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PROTEST IN THE MATTER OF REED SMOOT, SENATOR-ELECT 
FROM THE STATE OF UTAH. 


To the President and Members of the Senate of the United States: 


We, the undersigned, resident citizens and qualified electors of the 
State of Utah, do hereby most respectfully protest: 

That Apostle Reed Smoot, Senator-elect from the State of Utah, to 
whom, on or about the 21st day of January, 1903, a certificate of elec- 
tion was issued in due form by the governor of said State, ought not 
to be permitted to qualifiy by taking the oath of office or to sit asa 
member of the United States Senate, for reasons affecting the honor 
and dignity of the United States and their Senators in Congress. 

We protest as above upon the ground and for the reason that he is 
one of a self-perpetuating body of fifteen men who, constituting the 
ruling authorities of the Church of Jesus Christ of Latter-Day Saints, 
or ‘‘ Mormon” Church, claim, and by their followers are accorded the 
right to claim, supreme authority, divinely sanctioned, to shape the 
belief and control the conduct of those under them in all matters what- 
soever, civil and religious, temporal and spiritual, and who thus, unit- 
ing in themselves authority in church and state, do so exercise the 
same as toe inculcate and encourage a belief in polygamy and polyga- 
mous cohabitation; who countenance and connive at violations of the 
laws of the State prohibiting the same regardless of pledges made for 
the purpose of obtaining statehood and of covenants made with the peo- 

le of the United States, and who by all the means in their power pro- 
tect and honor those who with themselves violate the laws of the land 
and are guilty of practices destructive of the family and the home. 

In support whereof we do further show as follows: 


ils 


The Mormon priesthood, according to the doctrines of that church, os 
vested with supreme authority in all things temporal and spiritual. 


Men who hold the priesthood possess divine authority to act for God, and by pos- 
sessing part of God’s power they are in reality part of God. * * * Men who 
honor the priesthood in them honor God; and those who reject it, reject God. (New 
Witnesses for God, by B. H. Roberts, p. 187.) ray 

All other authorities or offices in the church are appendages to this priesthood. 
(Doctrine and Covenants, sec. 107, v.5.) , ; 

I would just as soon think of heaven ending in chaos and the throne of God being 
shaken to its foundations as to think that the priesthood had gone wrong in its 
authority or that the Lord would permit sucha thing. * * * It is a dreadful 
thing to fight against or in any manner oppose the priesthood. (Apostle George Q. 
Cannon in a sermon delivered in the Salt Lake Tabernacle, April 5, 1897.) ‘ 

The priesthood gives them the right to advise and instruct the saints, and their 
jurisdiction extendsover all eae oe aa (Sermon by Doctor Gowans, . 
reported in the Logan Journal, Ma : 

The Lord has not given the ignites of the church the right to find fault with or 
condemn those who hod priesthood. (Apostle George Q. Cannon in the Juvenile 
[nstructor, No. 29, p. 746.) : 
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The priesthood holds the power and right to give laws and commands to individ- 
uals, churches, rulers, and nations of the world; to appoint, ordain, and establish 
constitutions and kingdoms; to appoint kings, presidents, governors, and judges. 
(Key to Theology, p. 70.) : 

The priesthood has the legitimate rule of God, whether in the heaven or on the 
earth, and the only legitimate power that has a right to rule on the earth; and 
when the will of God is done on earth as it is in heaven, no other power will be 
orrule. (Apostle John Taylor, afterwards president of the church. See J ournal of 
Discourses, vol. 5, p. 186.) ’ 

The question with me is * * * when I get the word of the Lord as to who is 
the right man (to vote for) will I obey it, no matter whether it does come contrary 
to my convictions. (President Joseph F. Smith. Sermon in Salt Lake Tabernacle, 
reported in Deseret News, December 6, 1900.) 

Tf a man should offer mea bribe to vote for him I should be inclined not to vote 
for him unless directed to do so by the prophet of the Lord. (Apostle Brigham 
Young, jr. Sermon in Logan Tabernacle, 1901.) 

Speaking of politics, Elder Cowley (apostle) made the remark that he deemed poli- 
ties an essential feature of the building up of God’s kingdom on earth; but first of 
all he believed we should obey the scriptural injunction to seek first the Kingdom of 
God, ete. The priesthood was placed on the earth for the guidance of the saints in 
all things, whether religious or political, and he deemed it justifiable for the elders 
to counsel the people in political matters. (Logan Journal’s report of Tabernacle 
service, issue of October 11, 1898.) 


JE 


The first presidency and twelve apostles are supreme in the exercise and 
transmission of the mandates of this authority. 


Since of necessity there are presiding officers growing out of the priesthood, there 
is a president appointed from the high-priesthood to preside over that priesthood. 
He is called the president of the high-priesthood of the church, or presiding high 
priest over the high-priesthood of the church. This president of the high-priesthood 
also presides over the whole church. * * * Two other high priests associated 
with the president of the high-priesthood as counselors * * * form the quorum 
of the first presidency of the church. 

The president in his quorum is to be like unto Moses; therefore he is the prophet 
and lawgiver unto the church—the mouthpiece of God unto it. (See Doctrine and 
Covenants, chap. 107, and Roberts’s Outlines of Ecclesiastical History, p. 368.) 

The twelve apostles are the traveling presiding high council, and have the power 
to officiate in the name of the Lord, under the direction of the first presidency 
of the church, to build up the church and regulate all the affairs of the same in all. 
nations. st ts 

These twelve apostles form the second general presiding quorum in the church 
and are equal in authority and power to the quorum of the first presidency. (See 
Sa and Covenants, chap. 107, and Roberts’s Outlines of Ecclesiastical History, 
p. 368. . 

If Brother Brigham tells me to do anything, it is the same as though th 
me to do it; this is the course for you and ee other saint to fakes (ieee 
Heber C. Kimball; see Journal of Discourses, vol. 1, p. 161.) 

No man need judge me. You know nothing about it, whether I am sent or not: 
furthermore, it is none of your business; only listen with open ears to what is taught 
you. (President Brigham Young in Journal of Discourses, vol. 1, p. 341.) 

Wilford Woodruff is a prophet, and I know that he has a great many prophets 
around him, and he can make scriptures as good as those in the Bible. (Apostle 
J a Me Taylor, es at Salt Lake City, April 5, 1897.) 

e living oracles (words of the first. president and apostolate) are worth more t 
the Latter-Day Saints than all the Bibles, etc. i ili cous 
apsee at pat ae City, October, 1897.) be esto Monnens Mennlices 
_ Compared with the living oracles these books are nothing to 
agent: eee erence at Salt Lake City, October, 1897.) eng On es 

atever I mig ave obtained in the shape of learning by se. i 
respecting the arts and sciences of men; Whaieuee pumel ples Deen See 
during my scientific researches; yet, if the prophet of God should tell me that a 
certain theory or principle which I might have learned was not true, I do not care 
what my ideas might have been, I should consider it my duty, at the suggestion of 
my file leader, to abandon that principle or theory. (Apostle Wilford Woodruff 
afterwards president of the church; Journal of Discourses, vo.. by p: 83.) 
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About 1890, when the people of the Territory of Utah were consid- 
ering the question of dividing on national party lines to the exclusion 
_of church issues, it was decided by the president and apostolate of the 
Mormon Church that men holding the higher orders of priesthood 
should refrain from entering into politics personally, because of the 
influential positions which they held in the church. Accordingly, a 
rule was promulgated requiring the higher grades of Mormon officials 
to decline leadership in the political parties. 

Apostle Moses Thatcher and others showed a disposition to violate 
this rule, claiming that the presidency and main body of the apostles 
were not observing it, and refused to ‘‘ take counsel” as to what course 
they should pursue in political matters. The first presidency and apos- 
tolate thereupon made a rule that leading officials in the church must 
receive permission before accepting political nominations That rule 
was set forth in a manifesto which was signed by the first presidency, 
the twelve apostles (excepting Moses Thatcher), and other leading 
poe of the church. The rule, as found in this manifesto, reads as 

ollows: 


Concerning officers of the church themselves, the feeling was generally expressed 
in the beginning of the political divisions spoken of that it would be prudent for 
leading men not to accept of office at the hands of the political party to which they 
might belong. * * * 

We have maintained that in the case of men who hold high positions in the church, 
whose duties are well defined, and whose ecclesiastical labors are understood to be 
continuous and necessary it would be an improper thing to accept political office or 
enter into any vocation that would distract or remove them from the religious duties 
resting upon them without first consulting and obtaining the approval of their asso- 
ciates amd those who preside over them. a 

It has been the constant practice with officers of the church to consult, or to use 
our language, to ‘‘counsel,’’ with their brethren concerning all questions of this kind. 
They have not felt that they were sacrificing their manhood in doing so, nor that 
they were submitting to improper dictation, nor that in soliciting and acting upon 
the advice of those over them they were in any manner doing away with their indi- 
vidual rights and agency, nor that to any improper degree were their rights and 
duties as American citizens being abridged or interfered with. They realize that in 
accepting ecclesiastical office they assumed certain obligations; and among these was 
the obligation to magnify the office which they held, to attend to its duties in pret- 
erence to every other labor, and to devote themselves exclusively to it with all the 
zeal, industry, and strength they possess, unless released In part or for a time by 
those who preside over them. Our view—and it has been the view of all our prede- 
cessors—is that no officer of our church, especially those in high standing, should take 
a course to violate this long-established practice. Rather than to disobey it and 
declare himself independent of his associates and his file leaders, it has always been 
held that it would be better for a man to resign the duties of his priesthood; and we 
entertain the same view to-day. 4 d .4 

In consequence we feel it to be our duty to clearly define our position, so there 
may be no cause hereafter for dispute or controversy upon the subject. 

First. We unanimously agree to, and promulgate as a rule that should always be 
observed in the church and by every leading official thereof, that before accepting 
any position, political or otherwise, which would interfere with the proper and com- 
plete discharge of his ecclesiastical duties, and before accepting a nomination or 
entering into engagements to perform new duties, said official should apply to the 
proper authorities and learn from them whether he can, consistently with the obliga- 
tions already entered into with the church, upon assuming his office, take upon him- 
self the added duties, labors, and responsibilities of the new position. To maintain 
proper discipline and order in the church we deem it absolutely necessary; and 
in asserting this rule we do not consider that we are infringing in the least degree 
upon the individual rights of the citizen. Our position is that a man having accepted 
the honors and obligations of ecclesiastical office in the church, can not properly, of 
his own volition, make those honors subordinate to or even coordinate with new 
ones of entirely different character; we hold that unless he is willing to counsel with 
and obtain the consent of his fellow-laborers and presiding officers in the priesthood, 
he should be released from all obligations associated with the latter before accepting 


any new position. 


4 REED SMOOT. 


There was appended to this document the names of the first presi- 
dency of the apostles (with the exception of Apostle Lund, who was 
then in England), of the first seven presidents of the seventies, and so 
on, 24 names in all, representing the authorities of the church. 
Apostle Thatcher refused to join in the manifesto, and his name was 
dropped out of the list of apostles to be sustained at the April confer- 
ence of 1896. He was dropped from the quorum of the twelve 
apostles at the October conference of that same year. 

Apostle George Q. Cannon said, in defining the course of the church 
authorities: 


When I respect and honor Wilford Woodruff 1 bow to God; He has chosen him. 
* * * Jf] listen to Wilford Woodruff, if I look to him to see how the spirit of 
God moves upon him; if I ask his counsel and take it, it is because God has com- 
manded me. God has given him the keys of authority. Let anybody try it and see 
what effect their action would have. When Joseph F. Smith obeys Wilford Wood- 
ruff he does it upon the same principle. We reverence him as the prophet of God, 
and as our leader. We listen to him and are guided by his slightest wish. It is 
because we know that he is the servant of God, chosen by the Almighty to fill that 
place, and that he holds the keys of the priesthood to this generation on the earth 
at the present time. I can say truthfully that we strive to consult his slightest wish, 
and honor him in his position, because we know that God has chosen him. And 
who are we that we should withstand God? Who are we that we should question 
that which God reveals? Does this sacrifice our independence? Not in the least. 
And these twelve apostles are in precisely the same position. When they accept 
the counsel of the first presidency they do it because they believe the first presi- 
dency to be chosen of God. They may have different views on many things; but 
when the first presidency gives counsel every man that has the spirit of God accepts 
that counsel. (Reported by the Deseret News, October 4, 1896. ) 


At the same conference President Woodruff said: 


My brethren and sisters, there issomething pressing upon my mind that I want to 
say. We have arrived at the point here with regard to circumstances that it is my 
duty to take up as the president of the church. The first presidency and twelve 
apostles were never more united as a body than they are to-day. * * * We 
believe together, we work together, we pray together, and we believe in each other 
because we are all trying to do the will of God. This is the case with all of us with 
one exception. That exception is Brother Moses Thatcher. * * * Now I want 
to say that neither Moses Thatcher nor any other man on the face of the earth can 
stand in the way of this church. We have had almost whole quorums of the apostles 
that have been in the road, and they have had to be moved out of it, because the 
kingdom of God can not stop for anybody—for Wilford Woodruff, for Moses Thatcher 
or for anybody else. Unless we work with the saints of God, with the priesthood 
of God, and with the organization of His church we can not have any power or influ- 
ence. (Reported by Deseret News, October 5, 1896.) 


At the same conference Apostle Lorenzo Snow, at that time presi- 
dent of the quorum of the twelve apostles and afterwards president of 
the church, said: 


Now there is a certain document which you have heard talked about a go 
Brother Young and myself took that deeutient to Brother Thatcher. His ahi 
condition was not very promising, and I asked him if I should read it to him. He 
said he preferred to read it himself, and he read it—read it very deliberately. He 
said he did not feel then to approve it altogether, he wished it to remain for a while 
We granted him his wish. * * * Of course it was rather singular. There were 
appended to that document the names of the first presidency of the apostles (with 
the exception of Brother Lund, who was then in England), of the first seven presi- 
ue of oe seventies, ui ae pene and of the presiding bishopric—twenty-four 

mes in all—representing the authorities of the church; i incli 
pod, to ae his name " the document. Meera Nca rer cas 

am reminded of a little anecdote I heard of Brother Erastus Snow, which i 
trates a principle: Brother George A. Smith was speaking to an dodtele wads 
one night and Brother Erastus fell asleep. When he got through preaching he 
elbowed Brother Erastus and requested him to bear his testimony. It was thought 
that Brother Erastus had scarcely heard a word, but he arose and said: ‘My friends, 
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every word my brother here has said is God’s truth.’? Now, why did he say so? 
There was a reason for this. Why, he knew Brother George A. Smith; he had 
heard him preach a hundred times, and he knew that he was a man of inspiration, 
and would never say anything but that was true. Well, I think when a man is so 
well acquainted with the first presidency, with the apostles, with the bishopric, 
with the presidents of the seventies, with the presiding bishops, he ought to have 
some confidence in the positions of these brethren; and if that brother is rather low 
in his mind, and does not really feel confident to judge in the matter, he ought to 
have confidence in brethren. (Address reported by Deseret News, October 5, 1896. ) 


Apostle John Henry Smith expressed himself as follows at the same 
conference: 


I have recognized the fact that there must be an explanation made to the Latter- 
Day Saints in connection with the subject upon which the president of the church 
and the president of the council of the apostles have treated. I fully understand 
that within three days after Brother Moses Thatcher declined to sustain his associ- 
ates he would have been dealt with for his fellowship and standing in the council of 
the apostles but for his physical*condition. 

The presidency of the church and the council of the apostles, in their deliberations 
upon all questions that affect the well-being and interest of the cause, are as candid 
and frank in their consultations and expression of views as any body of men could 
possibly be. But when a conclusion has been reached as to the course that should 
be pursued it is expected that every man will give in his adherence to the course 
marked out, and with unfaltering voice and fixed determination, so that these coun- 
sels may prevail so far as may be possible among the whole people. (Address 
reported by Deseret News, October 5, 1896.) 


Apostle Brigham Young put himself on record at this same confer- 
ence, as follows: 


T can not see a man rise up and stand in open rebellion to his brethren in defiance 
of the pleadings of his quorum, and feel that he has the spirit of God in him, 
which I witnessed previous to my departure in 1890, for I saw Brother Moses stand 
in open rebellion to his quorum. * * * Where, brethren and sisters, will you 
get the channel of communication opened up between you and the powers that reign 
over the earth? f 

The God that sits in the heavens and the angels and saints that visit us, through 
what line of communication do they come? God has placed these authorities here 
to guide his people, and when a man cuts that thread for himself, then the channel 
‘of revelation is destroyed, so far as that man is concerned. If you and I ever con- 
sider that we can reach God and get his mind and will in relation to this great work 
without receiving it through the channel of those men who stand at the head, then 
all I have to say to you or myself is, we have cut the thread between us and the 
spirit of God, and we are left to wai.der in by and forhidden paths. One channel, 
one organization. And no man can rise against that and expect that he will be 
favored of the Lord or permitted to enjoy his spirit. (Address reported by Deseret 
News, October 5, 1896.) 


Apostle Joseph F. Smith, now president of the church, gave coun- 
-sel as follows at the same conference: 


It is written somewhere in the laws of God that ‘‘the Lord requireth the heart and 
a willing mind, and the willing and obedient shall eat the good of the land of Zion”’ 
in these last days. Now, if a man has given his heart unto the Lord and is willing 
and obedient unto God in his requirements, that man I love and that man has my 
sympathy. But when he turns away from the love of God and steels his heart 
against the laws of God and the counsels of his priesthood, then amen to the author- 
ity and power of that man, and to my love and sympathy for him in his wrong- 
doing. * * * He may go his own road and I will go mine. I love my own 
brother; I love my sister; I love my wife and children; but when my brother 
or my sister or wife or child turns away from God and raises the heel against the 
_ Almighty and turns his or her ear to their own selfish desires and whims, they are 
no more to me than the heathen; but they are unbelievers and they are not my 
brother nor my sister in the covenant of the gospel, and that covenant is stronger 
than all other covenants and all other ties that bind the Saints together. 
The man that will abide in the covenant is my brother and my friend, and has my 
sympathy and love and I will sustain him. But the man who raises his heel and 
his voice against the servant of God and the authority of the priesthood on earth is 


6 REED SMOOT. 


not my friend, and he has not my sympathy nor my love. Mercy has done its work; 
patience has endured long enough, and all Israel must know that a man, whether 
he is an apostle or high priest or a seventy, that will not hearken to the voice of 
God, that will not give his heart unto the Lord, that is not obedient, must cease to 
be fellowshipped by the people of God. * * * Jt isamatter concerning the goy- 
ernment of the church and the authority which God has instituted to direct and to 
guide. (Address reported by Deseret News, October 5, 1896. ) 


Apostle Joseph F. Smith had previously spoken on the same sub- 
ject at a priesthood meeting at Logan. There need be no question as 
to the accuracy of the report, for it is thoroughly substantiated and 
may be read in full in the Salt Lake papers of May 10 and 11, 1896. 


Joseph F. Smith was the next speaker. He said that Moses Thatcher’s attitude 
all through the political fight in Utah could not be justified; that he had been the 
one apostle who had refused to take counsel as to how the people should be divided 
up; that the first presidency and all the twelve but Thatcher had decided upon a 
certain policy to get the relief they needed from the Government, but Thatcher had 
stood out against them; that he had been opposing his brethren ever since the divi- 
sion on party lines, and had not been in harmony with his quorum. 

Joseph F. Smith said further that the meeting called in the Gardo House to con- 
sider the advisability of disbanding the People’s Party was attended by many of the 
authorities, stake presidents, and leaders of the People’s Party. 

It was plainly stated at this meeting that men high in authority who believe in 
Republican principles should go out among the people, but that those high in 
authority who could not indorse the principles of Republicanism should remain 
silent. Their counsel was obeyed by all the apostles and high authorities except 
Moses Thatcher, who talked to the people contrary to the wishes of his brethren. 
If it had not been for his condition Moses Thatcher would have been called to 
account for his declaration in the opera house, and if he ever became able he would 
have to answer for that as well as other things they proposed to charge against him. 


In the end Apostle Thatcher was deposed from the apostolate, 
defeated in his contest for Senatorship in ie legislature, and only per- 
mitted to retain his membership in the Mormon Church upon penitent 
recantation of his words and expressed penitence for his course of 
action. (See Church Chronology, pp. 218, 214, 215.) 


TLE 


As this body of men has not abandoned the principles and practice of 
political dictate on, so also at has not abandoned belief in polygamy and 
polygamous cohabitation. 


Section 132 of the doctrine and covenants is stil] a part of the faith 
of this body and is published as such without footnote or explanation. 
The manifesto authorizing the suspension of plural marriage has 
not been added to the published revelations acknowledged as stand- 
ards by this body. 

Section 132 of the doctrine and covenants, entitled ‘‘ Revelation on 
the eternity of the marriage covenant, including plurality of wives.” 
is still an essential belief to the first presidency and twelve apostles. 


For, behold! I reveal unto you a new and an everlasting covenant [this refers to 
the eternity and plurality of marriage relations], and if ye abide not that covenant 
then ye are damned; for no one can reject this covenant and be permitted to enter 
into My glory. (Doctrine and Covenants, sec. 132, vy. 4 ) 


And again, as pertaining to the law of the priesthood: 


If any man espouse a virgin and desire to espouse another, and the first oi 
ie sire ‘ st give he 

consent, and if he espouse the second and they are virgins, ‘and have yowed to aH 
other man, then is he Justified; he can not commit adultery, for they are given unto 
him; for he can not commit adultery with that which belongeth to him and to no 
on a) oud ite zoe ten virgins given unto him by this law he can not com- 
mit adultery, for they belong to him, and they are given unto him, therefore j 

justified. (Doctrine and Covenants, sec, 1382, 61-62.) : cae 
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When, in 1869, Mr. Cullom, of Illinois, introduced into the House 
, bill aimed at polygamy, Delegate Hooper, representing Utah and 
he Mormon Church, summed up his objections to it as follows: 


First: That under our constitution we are entitled to be protected in the full and 
ree enjoyment of our religious faith. 

Second: That our views of the marriage relations are an essential portion of our 
eligious faith. 

Third: That in conceding the cognizance of the marriage relation as within the 
yrovince of church regulation we are practically in accord with all other Christian 
lenominations. 

Fourth: That in our view of the marriage relation as a part of our religious belief 
ve are entitled to immunity from persecution under the constitution if such views 
ire sincerely held; that if such views are wrong their eradication must be by argu- 
oe) and not by force. (Quoted by W. A. Linn in his Story of the Mormons, p. 
92. 


The following extracts from an epistle from the first presidency to 
she officers and members of the Church, dated October 6, 1885, will 
sufficiently illustrate the attitude of the church organization: 


The war is openly and undisguisedly made upon our religion. To induce men to 
repudiate that, to violate its precepts, and break its solemn covenants, every encour- 
agement is given. The man who agrees to discard his wife or wives and to trample 
upon the most sacred obligation which any human being can enter into escapes 
imprisonment and is applauded, while the man who will not make this compact of 
lishonor, who will not admit that his past life has been a fraud and a lie, who will 
not say to the world, ‘I intended to deceive my God, my brethren, and my wives 
by making covenants I did not intend to keep,’’ is, besides being punished to the 
Full extent of the law, compelled to endure the reproaches, taunts, and insults of a 
prutal judge. * * * We did not reveal celestial marriage. We can not with- 
draw or renounce it. God revealed it, and he has promised to maintain it and to 
bless those who obey it. Whatever fate, then, may threaten us, there is but one 
course for men of God to take; that is to keep inviolate the holy covenants they 
have made in the presence of God and angels. For the remainder, whether it be 
life or death, freedom or imprisonment, prosperity or adversity, we must trust in 
God. We may say, however, if any man or woman expects to enter into the celes- 
tial kingdom of our God without making sacrifices and without being tested to the 
very uttermost, they have not understood the gospel. * * a ~ 

Upward of forty years ago the Lord revealed to his church the principle of celes- 
tial marriage. The idea of marrying more wives than one was as naturally abhor- 
rent to the leading men and women of the church at that day as it could be to any 
people. They shrank with dread from the bare thought of entering into such rela- 
tionship. But the command of God was before them in language which no faithful 
soul dare disobey. ‘‘For, behold, I reveal unto you a new and everlasting covenant; 
and if ye abide not that covenant, then are ye damned; for no one can reject this 
covenant and be permitted to enter into my glory.” * * * Who would suppose 
that any man, in this land of religious liberty, would presume to say to his fellow- 
man that he had no right to take such steps as he thought necessary to escape dam- 
nation; or that Congress would enact a law that would present the alternative to 
religious believers of being consigned to a penitentiary if they should attempt to obey 
a law of God which would deliver them from damnation. (Quoted in the Story of 


the Mormons, by W. A. Linn, p. 597.) 
The following is quoted from the Salt Lake Telegram of January 
16, 1903: 


Apostle Smoot, who is in Provo, was cross-examined over the telephone py the 
Telegram to-day. Here is what happened: ; 

‘You state in a morning paper that you are not a polygamist, and as a Mormon 
and as an apostle have never been asked to practice polygamy oi preach it, or advise 
others to practice it. a you Te another question? 

- ieve in polyg——?”’ 

ae ‘i will fue I won’t,” broke in Mr. Smoot before the reporter could 
finish the question. : Ne . : . 

“Will you not answer the plain question: Do you believe in polygamy? 

“J will not answer any question that is not submitted in writing. I have been 
misquoted and my statements misconstrued by Salt Lake papers, and thereby injured 
in Washington,”’ the apostle declared, as he hung up his telephone. 
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That this is the attitude of the first presidency and apostolate, even 
since the suspensory manifesto f 1890, is evidenced by their teachings 
since then. 

At a conjoint conference of the Young Men’s Mutual Improvement 
Association and Young Women’s Mutual Improvement Association, 
held at Castledale, Utah, in June, 1898, Mrs. F reese, of Salt Lake 
City, took for her theme the subject, Polygamy, and defended the 
practice as not only being right, but as a divine command of God. 
Apostle Wilford Woodruff, jr., and Mr. Holt, also took up the matter 
and stated that the belief in polygamy was as much a part of the faith 
of the Mormon Church to-day as it cver was, and that while in defer- 
ence to the laws of the United States plural marriage was not practiced 
at the present time, it was nevertheless believed to be right, and the 
Government was condemned for suppressing it. It was impressed 
upon the minds of the young people that they could not deny this part 
of the Mormon belief without at the same time denying the prophet. 
Joseph Smith, on whose advice it was first practiced. (Reported in 
Salt Lake Tribune, June 15, 1898; see also Salt Lake Herald, same 
date. ) 

Ata meeting of the quarterly conference of Cache Stake, held in 
Logan tabernacle January 28, ‘1901. Apostle Mathias S. Cowley is 
reported as saying: 

None of the revelations of the prophets either past or present have been repealed. 
The United Order (of Enoch), though suspended now, has never been repealed. If 
you have a man in the priesthood who does not acquaint himself with all the doc- 
trines of the church nor teach the same both by example and precept to the families 
of his district, if you have a teacher in your Sunday schools who would encourage 
the young to disregard or disrespect a single doctrine of the church—plural marriage 
and all—turn them out; they have no right in the priesthood. Parents, you must 
teach the whole doctrine to your children or they will apostatize and be damned. 
a a * These revelations received by our prophets and seers are all of God, and 
. Ss can not repeal or disannul them without making God out a liar, and God can not 

I wish to remind you of a certain revelation given you through President Taylor. 
The command was given to set our quorums and houses in order, and the promise 
was that if we should obey the command God would fight our battles for us; but we 
did not obey the command, so God did not fight our battles for us. If we had 
obeyed that command and revelation given through President Taylor there would 

ave been no manifesto. 
_ You may think me too enthusiastic and too zealous, but I wish I was 
im my younger days. I once held a political office in this Stat 
office I ever had the honor to hold in my life. 


as zealous as 
: e, the only political 
[ was not elected but appointed to 
the office, and the reason I was appointed was because there was a better man than 


I in the office. He had two Wives and the law of the government said 

must be turned out. Well, I got the appointment, and when I reosived Geren 
I just put them in my pocket and kept them there and never asked the brother to 
turn over the books or relinquish the office at all, but allowed him to continue as 
before until the end of his term. That was the way I did when I was younger, and 


I believe in the same old Gospel still. (R 7 y 7 i 
ecioe bei roa coe 1901) (Reported by one who Was present at this 


In a signed article wri 

nen wee written by Brigham H. Roberts, the Representa- 
ve-elect Irom Utah to the Fifty-sixth Congress, now one of the first 
seven presidents of the seventies of the Mormon Church, in The 

a. r > 20% 7 1 : E 
Improvement Era, an organ of the first presidency &nd twelve 
apostles, through which they reach the Young People’s Mutual 
ee Association, the following statements are made at the 

conclusion Of an argument on the righteousnece af } : 

2 giteousness of polygamy; 
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Therefore, I conclude that since God did approve of the plural-marriage custom of 
the ancient patriarchs, prophets, and kings of Israel, it is not at all to be wondered 
at that, in the dispensation of the fullness of time, in which He has promised restitu- 
tion of all things, that God should again establish that system of marriage. And the 
fact of God’s approval of plural marriage in ancient times isa complete defense of the 
righteousness of the marriage system introduced by revelation through the Prophet 
Joseph Smith. 

Joseph Smith received a commandment from the Lord to introduce that order of 
marriage into the church, and on the strength of that revelation, and not by reason 
of anything that is written in the Jewish scriptures, the Latter-Day Saints practice 
plural marriage. 

Polygamy is not adultery, for were it so considered then Abraham, Jacob, and the 
prophets who practicec it would not be allowed an inheritance in the kingdom of 
heaven, and if polygamy is not adultery then it can not be classed as a sin at all. 
It appears to the writer that modern Christians must either Jearn to tolerate polygamy 
or give up forever the glorious hope of resting in Abraham’s bosom. That which he 
approves, and so strikingly approves, must be not only not bad, but positively good, 
pure, and holy. (Improvement Era, May, 1898, pp. 472, 475, 478, 482.) 


At the Sanpete Stake Conference, September, 1899, George Q. Can- 
non, first counsellor to President Snow, stated: 

The people of the world do not believe in breeding, but we do. So the people of 
the world will die out and we will fill the whole earth. I admit that those raising 
children by plural wives are not complying with man-made laws, but in the sight of 
God they are not sinning, as there is no sin in it. 

Apostle Joseph F. Smith, now president of the church, said in 1896, 
at the dedication of a meetinghouse in Payson, Utah: 


Take care of your polygamous wives; we don’t care for Uncle Sam now. 


In an address to a conference of young ladies in Mammoth, Utah, 
about two years ago, Mrs. Susie Young Gates, the daughter of Brigham 
Young, and an editor and lecturer not unknown in the East, said: 


Girls, do not forget polygamy; you can not practice it now, but keep it alive in 
your hearts; there are four girls to every boy in Utah. 


At Beaver, Utah, a few months ago, Elder 8. O. White said: 


Yes, we believe a man should have one wife to-day and five to-morrow, if he 
wants them. 


These doctrines and teachings and this attitude of the church is the 
same as at the time of the trial of the Escheat case. One of the 
findings of the supreme court of Utah, affirmed by the United States 


Supreme Court, is as follows: 


That certain of the officers of said religious sect regularly ordained, and certain 
7 preachers and teachers of said religious sect who are in good standing, and who are 
preachers and teachers concerning the doctrines and tenets of said sect, have, since 
the passage of said act of Congress of February 19, 1887, promulgated, taught, 
spread, and upheld the same doctrines, tenets, and practices, including the doctrine 
of polygamy, as were formerly promulgated, taught, and upheld by the said late 
corporation, and the said teachings of the said officers, preachers, and teachers have 
not been repudiated or dissented from by said voluntary religious sect, nor have 
their teachings and preachings or their actions created any division or schism in 
said voluntary religious sect. (Church of Jesus Christ of Latter-Day Saints 7. United 


States, 136 U: S., 1.) 


This body of officials, of whom Senator-elect Smoot 7s one, also prac- 
tice or connive at and encourage the practice of polygamy and polyga- 
mous cohabitation, and those whom they have permitted to hold legisla- 
tive office hawe, without protest or objection from them, sought to pass a 
law nullifying enactments against polygamous cohabitation. 

At least three of the apostles have entered new polygamous relations 
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since the manifesto of President Woodruff. We refer to Apostle 
Abraham H. Cannon (whose polygamous marriage President Joseph 
F. Smith is said to have solemnized), Apostle John W. Taylor, and 
Apostle George Teasdale. Charles H. Merrill, son of Apostle Mar- 
riner W. Merrill, is guilty of the same crime, of which offense his 
father has criminal cognizance. ‘That other polygamous relationships 
have, since statehood, been consummated within the church is just as 
certain, and in a monogamous community could easily be proven. 

Polygamous cohabitation is almost universal among those who have 
a plurality of wives. All but three or four of the twelve apostles are 
known to be living in violation of our State statutes against polygamous 
cohabitation. At least six apostles have had children born to them of 
plural wives since the manifesto. Joseph F. Smith, the president of 
the church, is living in polygamy. The whole presidency of the Salt 
Lake City Stake, a body of officers directly under the eye of the twelve 
apostles and consisting of Angus M. Cannon, Joseph E. Taylor, and 
Charles Penrose, editor of the Deseret News, the official organ of the 
first presidency and the twelve apostles, is living in violation of the 
laws of the State and the marriage code of the civilized world. Even 
to refer publicly io these facts—much more to instigate or countenance 
criminal prosecutions for these offenses-—is regarded as evidencing the 
greatest hostility to the Mormon people and their religion and subjects 
the persons so offending to practical ostracism in any Mormon com- 
munity. 

B. H. Roberts, since the refusal of Congress to accept his credentials 
as Representative-elect from Utah, has continued his polygamous rela- 
tions, as is evidenced by a second pair of twins born to his plural wife 
last August. This event was noticed in the Salt Lake Tribune as follows: 


Friends of B. H. Roberts and Mrs. Celia Dibble Roberts will be interested in 
knowing that their Centerville home has again been blessed by the arrival of twins 
both being boys this time. Georgiana and Johanna, the girl twins who were born 
to the couple in 1896, became probably the most extensively advertised infants in 
the United States, but it is scarcely probable under present circumstances that the 
newer babies will achieve a like fame at the same early age. The twin boys were 
born last Monday, but the information, while it became more or less general in Cen- 
terville early in the week, did not reach Salt Lake until yesterday. The twins are 
said to be a fine pair of boys, who give every promise of growing to robust manhood. 


The Ministers’ Association of Salt Lake City. i rotes 
ssocia of Ss € y,1n a protest dated 
November 24, 1902, published in the Salt Lake papers an afterwards 


printed and sent to the members of the Utah legislature, made the 
following statement: 


_ The Mormon apostolate stands as one man before this community as directly or 
indirectly encouraging or conniving at the continuance of polygamous relation: 
throughout the Mormon Church. The vigorous and rigorous execution of a law Hike, 
the Edmund s-Tucker law in this State would drive the president of the Mormo 
a aes eee majority of his apostles into exile or throw them in prison witha 
welve months, and Apostle Smoot dare not oppose such polygamous conditions. 


The only fair attempt to reply to this challence was d : 
1 as made by State 
President Angus M. Cannon. We give it as for an the Sah 
Telegram of November 25, 1902: a oa ie 


Mormons are subject only to State laws in these matters 

President Angus M. Cannon, of the Salt Lake Stake of Zion epee ae sa ) 
did, and has always been one of the men in the Mormon Church who hss ato by 
his convictions at all times. Regarding the charge of the ministerial asso iati ‘ 
that if the Edmunds-Tucker law were enforced President Joseph F, BSraith aude 
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majority of the apostles of the Mormon Church would be driven into exile or put in 
prison, President Cannon says: ‘‘The Edmunds-Tucker law can not be enforced. 
Phat law was enacted for the Territory. Utah is now a State, and we are subject 
only to State laws in these matters. We never agreed to abandon our families. I 
never agreed to do it and I never will do it.” 


In an interview given to the Salt Lake Telegram, January 6, 1903, 
Apostle Reed Smoot, at that time candidate for election to the United 
States Senate, evaded the above and declared: ‘‘J am not a polyga- 
mist; if Iam a polygamist, I ought to be in the penitentiary.” 

On the following day the Ministers’ Association of Salt Lake City 
publicly challenged Apostle Smoot through the same paper, saying: 


The ministerial association would be glad to hear Apostle Smoot say, ‘‘If I am 
ouilty of the practice of polygamous cohabitation I ought to be in prison.’’? The 
ministerial association is glad to hear that Apostle Smoot agrees with it in that if he 
be guilty of polygamy he ought to be in the penitentiary. Will Apostle Smoot say, 
“Tf I myself or any others of the twelve apostles are guilty of polygamy or polyga- 
mous cohabitation as defined in articles 4208 and 4209 of the State statutes, we are 
covenant breakers and law breakers and ought to be in prison or penitentiary?”’ 
Apostle Smoot has not yet met this challenge. 


The president cf the senate of Utah at the legislative session of 1901 
was Abel John Evans, a high priest and one of the counselors of the 
Utah stake. There were many other bishops of the church members 
of the legislative assembly, among whom may be mentioned Bishop 
Garner, Bishop McKay, a polygamist, Bishop McMillan, and Rulon S$. 
Wells, president of a quorum of seventy. The members of the Mor- 
mon Church composed the large majority of this legislature. Notlong 
prior to the convening of this session a correspondent of an eastern 
paper had published many articles indicating the prevalence of the 
practice of polygamy, and had caused the prosecution of Apostle Grant 
and President Angus M. Cannon. For the avowed purpose of nulli- 
fying the statute (Revised Statutes of Utah, sec. 4209) under which 
actions for polygamous cohabitation must be commenced, and of com- 
mitting to the members of the church the prosecutions for such offense, 
President Evans introduced and supported a bill known as the ‘* Evans 
pill.” It passed the senate March 8, 1901, by a vote of 11 to 7, anda 
few days later passed the house by a vote of 25 to 1. 

As finally amended and passed it was as follows: 


Src. 1. That section 4611 of the Revised Statutes of Utah, 1898, be, and the same 
is hereby, amended to read as follows: , ; 

4611. Every person who has reason to believe that a crime or public offense has 
been committed may make complaint against such person before some magistrate 
having authority to make inquiry of the same: Provided, That no prosecution for 
adultery shall be commenced except on complaint of the husband or wile, or rela- 
tive of the accused within the first degree of consanguinity, or of the person with 
whom the unlawful act is alleged to have been committed, or of the father or mother 
of said person, and no prosecution for unlawful cohabitation shall be commenced 
except on complaint of the wife or alleged plural wife of the accused; but this pro- 
‘iso shall not apply to prosecutions under section 4208 defining and punishing 


polygamous marriages. 


This act aroused a protest throughout the country, and on the 14th 
of March Governor H. M. Wells vetoed the bill. We call attention 
to the following sentence from his veto message: 

rie every reason to believe its enactment would be the signal for a general 


demand upon the National Congress for a constitutional amendment directed eer 
against certain conditions here, a demand which, under the circumstances, wot 


assuredly be complied with. 
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The supreme authorities in the church, of whom Senator-clect Reed 
Smoot is one, to wit, the first presidency and twelve apostles, not only 
connive at violations of, but protect and honor the violators of the laws 
against polygamy and polygamous cohabitateon. ‘ j 

President Joseph F. Smith, in the authorized report of an interview 
given to the Associated Press December 2, 1902, not only acknowledged 
the continuance of polygamous relations, but confesses that in May, 
1902, he had official knowledge of 897 heads of families so living. We 
quote from his interview as published in the Salt Lake Tribune Decem- 
ber 3, 1902: 

When the prohibition of polygamy was proclaimed by the president of the Mormon 
Church there were many persons who, had contracted plural marriages, and that 
relation has been continued in many instances. * * * In May, 1902, a complete 
and thorough inquiry showed that the original number in 1890 had been reduced 
leaving then only 897. 

The authorities of the church, the first presidency and the twelve 
apostles, have not shown disapprobation even in notorious cases of 
new polygamy. Apostle Cannon’s plural wife, Lilian Hamlin, to whom 
he was married in 1896, was after his death elected to a professorship 
in the Brigham Young Academy of Provo, of which Apostle Smoot is 
leading trustee. The president of that academy is living in polygamy , 
Apostle George W. Teasdale, in spite of his new plural marriage to 
Marion E. Scoles, and in spite of his outrageous divorce from his legal 
wife, Lilian Hook Teasdale, and his marriage almost immediately 
thereafter to a young woman aged 23, by Apostle Marriner W. Merrill, 
holds all his honors as an apostle of the church. 

Apostle Heber J. Grant, who was forced to plead guilty of polyga, 
mous cohabitation in the Salt Lake courts in 1899, and President 
Angus M. Cannon and Counselor Joseph E. Taylor, who plead guilty 
and paid small fines in the same year on similar indictments, have not 
been called to account for their criminal conduct. 

J. M. Tanner, a practicing polygamist, who was obliged by the 
Government to resign his position as president of the agricultural col- 
lege at Logan, has been appointed and is now acting as superintendent 
of Sunday schools for the Mormon Church throughout the world. 
Charles Kelly, of Brigham City, Utah, when convicted about the same 
time for polygamous cohabitation, was almost immediately promoted 
by the church from the position of stake counselor to the office of 
stake president, an office which he still holds though continuing his 
polygamous life. 

We give below the complaint sworn to by C. M. Owen against 
President Angus M. Cannon as a fair sample of some sixty informa- 
tions made by Mr. Owen during the year 1899: 

So ; Owen, ee peony sworn, deposes and says: 

at he is a citizen o 2 United Stat i . 
and county of Salt Lake. That Loe alge ancle RRS © erates 
the 15th day of April, 1899, one Martha Hughes Cannon, State senator of fhe ec 
ture of Utah, was delivered of an ‘‘illegitimate” child: that the aforesaid Ma th: 
Hughes Cannon is by common habit and repute in the community the plural wite of 
Angus M. Cannon, president of the Salt Lake stake of the Church ot Jesus Christ of 


Latter-Day Saints, and the aforesaid Angus M. Gannon is the father of the said child 
? 


tr to th visions sections 4 i : 
cant a - BAS provisions of sections 4209 and 4910 of the Compiled Laws of the State 


That he cites as witnesses in support of the above char 
‘ites a ‘ arges F.S. Bascom; § 
Cannon, wife of Angus M. Cannon; Martha P. Hughes Cannon; loess tee 
a ? ? 
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president of the Church of Jesus Christ of Latter-Day Saints; Heber M. Wells, goy- 
ernor of Utah; George Q. Cannon, counsel of the first presidency; Joseph F. Smith, 
Heber J. Grant, John W. Taylor, and John Henry Smith, apostles; Charles Penrose, 
editor of the Deseret News; John M. Cannon; Wilhelmina Cannon; William P. Pres- 
ton; John R. Winder; Aquilla Nebeker, president of the State senate; James T. 
Hammond, secretary of state; Joseph S. Rawlins, county commissioner; Mrs. Anna 
Cannon; Clara C, Cannon; Mary E, Cannon, and Mary M. Cannon. 

: C. M. Owzn. 
Subscribed and sworn to before me this 8th day of July, 1899. 


E. W. Taytor, Notary Public. 


President Cannon appeared in court, pleaded guilty, and was fined 
100. Some dozen others whose cases were brought into court also 
pleaded guilty. In most cases, however, the courts refused to prose- 
cute, and some 30 of such complaints are now pigeonholed in one 
office in Cache County, Utah. 

Under the pressure of certain charges made during the investiga- 
tion which ended in the exclusion of Representative-elect B. H. Roberts 
for Congress, Lorenzo Snow, then president of the church, wrote. a 
letter on the subject of polygamy and polygamous cohabitation, which 
he signed and published in the Deseret News January 8,1900. In this 
letter he said: 

I feel it but just to both Mormons and non-Mormons that, in accordance witn the 
manifcsto of the late President Wilford Woodruff, dated September 25, 1890, which 
was presented and unanimously accepted by our general conference on the 6th day 
of October, 1890, the church has positively abandoned the practice of polygamy, or 
the solemnization of plural marriages, in this and every other State. Andany mem- 
ber or officer thereof has no authority whatever to form a plural marriage or enter 
into such relation. Nor does the church adyise or encourage unlawful cohabitation 
on the part of any of its members. If, therefore, any member disobey the law either 
as to polygamy or unlawful cohabitation he must bear his own burden; or, in other 
words, beanswerable to the tribunals of the land for his own action pertaining thereto. 
(Lorenzo Snow, president of the Church of Jesus Christ of Latter-Day Saints, Salt 
Lake City, January 8, 1900.) 

The clause in this letter which caused the most comment was that 
which dealt with polygamous cohabitation. In view of the wording 
of the clause, the question naturally arose as to whether or not the 
church would be inclined to discipline members who continued to 
disobey the law in this regard, or whether or not the standing of a 
member would be affected by conviction for the offense. 

For the purpose of securing individual views on the question a 
number of high church officials were seen and asked for an expression 
of opinion by representatives of the Salt Lake Tribune. Many abso- 
“lutely declined to discuss the question at all, while others handled it gin- 
gerly. Angus M. Cannon, president of the Salt Lake Stake, was one of 
the few who discussed the matter unreservedly. President Cannon is 
of the opinion that the law against unlawful cohabitation is unconstitu- 
tional and was incorporated into the code through inadvertence, and 
that the church authorities would never have the right to discipline 
a member of the church for its violation, even though they felt so 
inclined. President Cannon also expressed fear that ‘some sneak- 
ing whelps might use the declaration of President Snow as a pre- 
text for deserting some of their wives, and if they do,” he declared, 
‘‘they are the fellows that should be disciplined.” 

Charles W. Penrose, editor of the Deseret News, and counselor to 
President Angus M. Cannon, of the Salt Lake Stake, was of the opin- 
jon that no church member would suffer, so far as his standing in the 
church was concerned, because he had been convicted; it was the busi- 
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ness of the courts to prosecute all violations of the law. * * se chs igs 
Penrose was not ready to say what might be done in case a man was 
complained against in church circles after he had been convicted of or 
had pleaded guilty to unlawful cohabitation. No one had ever yet 
lost religious prestige because he had been convicted in a criminal 
court, and so faras he knew no complaint looking to that end had ever 


been lodged with the proper authorities. 
Elder George M. Cannon, cashier of Zion’s Savings Bank, said: 


I could not say what President Snow’s ideas in the case may be. I read the letter 
as it came. I believe he means what he says. He does not encourage any violation 
of the law; true neither does he discourage it, leaving the question of punishment, if 
any, to the man against whom the law is directed. Ido not believe that any man 
who entered into polygamous relation prior to the manifesto should be disturbed in 
those relations by the church or any member of the same. I do not believe any 
man who continues such relations is guilty of moral turpitude. I, speaking individ- 
ually, can see no reason why a man holding an office in the church should be disci- 
plined by that body, because he had been convicted of living with his wives which 
he had taken by and with the consent of that church. It is not a matter of church; 
it is a question for the courts. 

If a man continues to live with more than one woman after the church has taken 
the attitude it has, then he must take the consequences. President Snow, it appears 
to 0S is very plain on that point. (Published in Salt Lake Tribune, January 10, 
1900. 


_A few weeks previous (December 6, 1899) Brigham H. Roberts, a 
high official of the Mormon Church, while awaiting exclusion from 
Congress on the charge of living in polygamy with three women, 
defined his position as follows: 

A seat in Congress does not mean much to me personally, though I will do my 


duty in asserting and demanding recognition of the rights of my State, but my ties — 
and obligations as an honorable man mean everything. Whatever sacrifice may be 


required will be made now as before. It is demanded that I shall put away my 
wives. Consider that these women came to me in the bloom of their youth. They 
were moved largely by religious feeling, as I was. They have been mine and I theirs 
these years. Their life and my life has been one. * * * These women have 
stood by me. They are good and true women. The law has said that I shall part 


trom them. My church has bowed to the power of Congress and relinquished the 
practice of plural marriage. But the law can not free me from obligations assumed — 


before it spoke. No power can do that. Even were the church that sanctioned 
these marriages and performed the ceremonies to turn its back upon us and say that 


the marriage is not valid now, and that I must give these good and loyal women up, - 


Pll be damned if I would. (Reported by Arthur McEwan of the Philadelphia 
North American and quoted in part in case of B. H. Roberts, of Utah, p. 13.) 


Apostle Heber J. Grant is on record in a similar vein. W te 
from the Salt Lake Tribune, September 8, 1899: ‘oe 


Yesterday morning we imputed these words to Apostle Heber J. G 2G 
law breaker; so is Bishop Whitney; so is B. H. Raoverta: My ie tae eee 
me only daughters. I purpose to marry until I get wives who will bring me sons.” 
Last night the News had from Apostle Grant the following denial: ‘I have never 
made these remarks at any time, either in public or private, in writing or by word of 
mouth.”” The proof of the fact that Apostle Grant said what we charge him with 
saying 1s easy. The remark was made by him in the Herald office in ‘this city, in 
the presence of J). A. McDaniel, Alfales Young, and J. H. Moyle, all good Democrats 
and two of whom at least will never deny it. The remark was substantially as we 
gave it, and of so remarkable a character that it was taken down in writing and otc 
Sees peer goer a Apostle Grant’s denial is unquestionably through 
: of a failin I ish j 
Pe ais ent a oe The record will establish its complete 


It was to prevent such public expression of opini j 

: : xpress 1on‘on the sub 
of polygamy and polygamous cohabitation that Bisset Gaon : Q 
Cannon gave the following ‘‘counsel” in the Salt Lake Tabernacle on 
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Sunday afternoon, January 28, 1900. After skirmishing on the edge 
of his subject for some twenty minutes, President Cannon reached his 
main point: 


Then comes the doctrine of marriage. We have had revelations from God con- 
cerning marriage. We have been taught by the Lord that marriage can be solem- 
nized on the earth for time and for all eternity, and that when man and woman 
receive their highest glory they will be joined together as husband and wives. I 
need not dwell on all the features connected with this principle; you are familiar 
with them. I need not say to you how extensive our belief is in relation to this 
matter, for it is a matter that has been talked about until it has become at least par- 
tially understood. I now only say that the Latter-Day Saints believe, because God 
has revealed it to them, that there is an authority and a power that can unite them 
together for time and for eternity. I mention this to bring to your minds, my 
brethren and sisters, how much we have lived the truth and how desirous we have 
been to obtain a knowledge of the truth. We have been willing to make sacrifices 
for the truth; we have not only prayed and taught with our lips concerning the 
truth, but we have actually obeyed the truth as far as we have known it. For this 
reason we have been persecuted. 

All truth has not been revealed. Paul once said he knew aman who had ascended 
into the third heaven and had heard things that were not lawful for a man to utter. 
That has been a good deal the case with us. Many things have been revealed to us 
that if we had taught men would have sought to kill us, so entirely opposed would 
they have been to the prevailing religious sentiments. This has been the case even 
with the smaller amount of truth which we have taught. We dare not tell all the 
truth we know, because it would not be Jawful to utter some things which God has 
revealed. That which we teach and which has enabled us to progress to our present 
position sometimes gets us into trouble when we attempt to‘deliver it. It arouses 
hatred and prejudices, and the class that manifest this hatred are, strange to say, 
those who profess to be the followers of Jesus Christ and ministers of His word. 
They can not bear it. I do not know what they would have done with Paul if they 
had lived in his day and he had told them some of the truth which was ‘not law- 
ful for him to utter.’”’ No doubt they would have done with him as was done with 
the Prophet Joseph Smith. It was the truth he told that caused them to slay him. 
* * %* We told the truth; and they killed Joseph Smith because of this truth 
they would not receive. ; : 

Our elders in going out to preach the Gospel have to be exceedingly cautious lest 
they should give strong meat to people who are only prepared to receive the milk of 
the word. If they give strong meat persecution is raised immediately. For this rea- 
son they have to reserve eternal truth with which they are familiar, or the people 
would do with them as they did with Jesus and as they have done with all the 
prophets who have declared truth which the people would not receive. ; 

he Saviour had to caution his disciples at this very point in the following lan- 
ge: ‘‘Giye not that which is holy unto the dogs, neither cast ye your pearls before 
swine, lest they trample them under their feet and turn again and rend you.” 

New truths are unwelcome and you have to lead men by degrees to comprehend 
the truth. (Quoted from his own report of the address as published in the Deseret 
Evening News. ) 

The following is from a sermon reported to have been delivered by 


the late President Brigham Young in the Salt Lake Tabernacle July 
12, 1875: 

Do not be discouraged by your repeated failure to get in the Union as a State. 
We shall succeed. We shall pull the wool over the eyes of the American people and 
make them swallow Mormonism, polygamy and all. We shall drop the old issue 
between the Mormons and Liberals of Utah, ally ourselves with the great national 
parties, divide ourselves about equally, so as to all in with the one in power. We 
do not know and we do not care about the issues. We must be at peace with them 
in order to get into the Union. After that we can snap our fingers in their faces, 
restore the good times when we dwelt undisturbed in the valleys of the mountains, 
and cast out devils as we used todo. (Quoted by E. A. Folk, editor of the Baptist 
and Reflector, in Story of Mormonism. ) 


The policy of equal division was inaugurated and carried out later 


by George Q. Cannon. 
The oan of the first presidency and twelve apostles as leaders of 


the Mormon Church toward the Government of the United States and 
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its institutions is, and for fifty years has been a matter of history— 
history which is ‘not yet complete. It was declared by the United 
States Supreme Court, through Justice Bradley, in the Escheat case 
(13620 S51): 


Tt is unnecessary here to refer to the past history of the sect, to their defiance of 
the Government authorities, to their attempt to establish an independent commu- 
nity, to their efforts to drive from the Territory all who were not connected with 
them in communion and sympathy. The tale is one of patience on the part of the 
American Government and people, and of contempt of authority and resistance to 
law on the part of the Mormons. Whatever persecutions they may have suffered 
in the early part of their history, in Missouri and Tllinois, they have no excuse for 
their persistent defiance of law under the Government of the United States. 

One pretense for this obstinate course is that their belief in the practice of polygamy, 
or in‘the right to indulge in it, is a religious belief and therefore under the protec- 
tion of the constitutional guaranty of religious freedom. This is altogether a sophis- 
tical plea. No doubt the thugs of India imagined that their belief in the right of 
assassination was a religious belief, but their thinking so did not make it so, The 
practice of suttee by the Hindoo widows may have sprung from a supposed religious 
conviction. The offering of human sacrifices by our own ancestors in Britain was no 
doubt sanctioned by an equally conscientious impulse. But no one on that account 
would hesitate to brand these practices now as crimes against society, and obnoxious 
to condemnation and punishment by the civil authority. * * * 

Then, looking at the case as the finding of facts presents it, we have before us 
Congress had before it—a contumacious organization wielding by its resources an 
immense power in the Territory of Utah, and employing those resources and that 
power in constantly attempting to oppose, thwart, and subvert the legislation of 
Congress and the will of the Government of the United States. * * * 

Notwithstanding the stringent laws which have been passed by Congress, notwith- 

standing all the efforts made to suppress this barbarous practice, the sect or commu- 
nity composing the Church of Jesus Christ of Latter-Day Saints perseveres in defiance 
of law, in preaching, upholding, promoting, and defending it. 
_ It is a matter of public notoriety that its emissaries are engaged in many countries 
in propagating this nefarious doctrine and urging its converts to join the community 
in Utah. The existence of such a propaganda is a blot on our civilization. The 
organization of a community for the spread and practice of polygamy is, in a meas- 
ure, a return to barbarism. It is contrary to the spirit of Christianity and of the civ- 
ilization which Christianity has produced in the western world. The question, 
therefore, is whether the promotion of such a nefarious system and practice, so 
repugnant to our laws and to the principles of our civilization, is to be allowed to 
continue by the sanction of the Government itself. 


_Army officers in their reports, Territorial governors and commis- 
sions in their official communications, Presidents in their messages to 
Congress, Senators and Representatives on the floor of Congress, 
political parties in their platforms, have times without number through 
these years made public their suggestions, warnings, and reproofs 
against the dominating lawlessness of the leaders of this people. 


At least twice the character of the organization has been a subject 


of judicial inquiry, and testimony has been given and judgments ren- 
dered showing the treasonable nature of some of the- oaths adminis- 
tered by it. 

All this and the experience of every resident of this State and of 
every impartial historian and writer on social science leads us to affirm 
with confidence that the leaders of this church of whom Senator-elect 
Reed Smoot is one are solemnly banded together against the people of 
the United States in their ‘endeavor to baffle the designs and frus- 
trate the attempts of the Government to eradicate polygamy and polyg- 
amous cohabitation, and especially to set at naught ‘the law a ainst 
the latter offense, which, as the Supreme Court of the United tates 
has said, ‘seeks to prevent a man from flaunting in the face of the 


world the ostentation and op portunities of i S Oe 
‘United States », Cannon, 1b U. S., 55.) * Som Oa Le 
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_ All the matters and things in this petition we affirm to be true accord- 
ing to our information and belief, and all of them, if they be denied, 
and more we stand ready to prove. 
_ And we do further say and protest that the beliefs, conduct, teach- 
Ings, and practices in respect to the matters herein complained of ever 
have been, and now are, and furthermore are by said first presidency 
and apostolate well known to be— 

First. Contrary to the public sentiment of the civilized world. 

It is evidenced by the public address of Governor Heber M. Wells 
(himself a Mormon), delivered at the Salt Lake Theater on the eve of 
election, November 4, 1898, as follows: 


I realize that this is a subject that ought not to belong to politics; that it has no 
part in national politics; but in yiew of the pledges which the people have made 
here, and which the nation understands, and in view of the pledges which I havo 
made myself, I can not shut my eyes to the consequences that will come if Mr. 
Roberts shall be elected to Congress. It is unnecessary to refer to the solemn assur- 
ances of the people on this question, we all understand that they were made, and 
that Mr. Roberts, as much as any other public speaker, has frequently expressed 
himself as appalled and astonished that the sincerity of the people of Utah should 
be questioned in regard to the abandonment of old conditions and their acceptance 
of the new conditions imposed by statehood. 

In my inaugural address, as well as at various other times in public and private, I 
-have given my personal assurance that the question of polygamy, as affecting the 
people of Utah, was a dead issue, and that I believed that it would not return again 
as a public question to vex us, having faith as I had and still have in the manifesto 
of President Woodruff and its subsequent adoption by the people. : 

Now, it is not alleged that the people have receded from their position in this 
matter; but a man who does not deny that he is living in violation of the laws of the 
State has accepted a nomination for office, and very great publicity has been given 
to his domestic relations, and, if elected, all these facts will be known by Congress 
when he presents his credentials to the House. Iam unable to tell what Congress 
may do in the matter, as to whether he will be seated or not, but I feel sure that the 
agitation of the question will be a very great detriment to the State of Utah, and to 
every interest of the people. Every financial interest here will suffer; every indus- 
trial enterprise of the State will be more or less retarded; the interests of the domi- 
nant church itself will be injured, and the liberties of the very class to which Mr. 
Roberts belongs will be placed in jeopardy. 

Were every other objection to his candidacy removed I could not therefore cast 
my ballot for Mr. Roberts, and whether his supporters realize it or not a vote for the 
Democratic candidate is a vote against Utah, against her progress, against her vital 
interests, a vote to invite further persecution (sic) of the Mormon people. Nowl 
hope I am understood upon this matter. To vote for the Democratic candidate vindi- 
cates no principles, subserves no good or worthy purpose, but invites disaster, because 
it is an open invitation to Congress and the nation to renew the warfare (sic) against 
the Mormon péople, which we all hoped and prayed was ended forever. 

It is further evidenced by the action of the House of Representa- 
tives of the United States in excluding from a seat in that body Rep- 
resentative-elect Brigham H. Roberts, a practicing polygamist, to whom 
permission had been given by the first presidency and apostolate to 
accept an election to that high office. ; é , 

Second. Contrary to express pledges given in procuring amnesty. 

On September 26, 1890, President Wilford Woodruff, the official 
head of the Mormon Church, issued a manifesto in the words following: 


To whom it may concern: 

Press dispatches having been sent out for political purposes from Salt Lake City, 
which have been widely published, to the effect that the Utah Commission, in their 
recent report to the Secretary of the Interior, alleges that plural marriages are stil: 
being solemnized, and that forty or more such marriages have been contracted. in 
Utah since last June, or during the past year; also that in public discourses the 
leaders of the church have taught, encouraged, and urged the continuance of the 
practice of polygamy, I, therefore, as president of the Church of Jesus Christ of 
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Latter-Day Saints, do hereby, in the most solemn manner, declare that these charges 
are false. We are not teaching polygamy or plural marriage, nor permitting any 
person to enter into its practice, and I deny that either forty or any other number 
of plural marriages have, during that period, been solemnized in our temples or in 
any other place in the Territory. ‘ : 

One case has been reported in which the parties alleged that the marriage took 
place in the Endowment House, in Salt Lake City, in the spring of 1889, but I have 
not been able to learn who performed the ceremony. Whatever was done in this 
matter was without my knowledge. In consequence of this alleged occurrence the 
Endowment House was, by my instructions, taken down without delay. 

Inasmuch as laws have been enacted by Congress forbidding plural marriages, 
which laws have been pronounced constitutional by the court of last resort, I hereby 
declare my intention to submit to those laws, and to use my influence with the mem- 
bers of the church over which I preside to have them do likewise. 

There is nothing in my teachings to the church, or in those of my associates, dur- 
ing the time specified, which can be reasonably construed to inculcate or encourage 
polygamy, and when any elder of the church has used language which appeared to 
convey any such teachings he has been promptly reproved. And now I publicly 
declare that my advice to the Latter-Day Saints is to refrain from contracting any 
marriage forbidden by the law of the land. 

Witrorp WooDRUFF, 
President of the Church of Jesus Christ of Latter-Day Saints. 


In 1891 the president and apostles of the church prepared and pre- 
sented to the President of the United States the following petition, 
accompanied by statements signed by Chief Justice Zane, Governor 
Arthur L. Thomas and other non-Mormons, to the effect that to their 
full belief the petition was sincere, and if amnesty were granted good 
faith would be kept. 


Tuer PRESIDENT OF THE UNITED STATES: 


We, the first presidency and apostles of the Church of Jesus Christ of Latter-Day 
Saints, beg to respectfully represent to Your Excellency the following facts: 

We formerly taught to our people that polygamy or celestial marriage as com- 
manded by God through Joseph Smith was right; that it was a necessity to man’s 
highest exaltation in the life to come. 

That doctrine was publicly promulgated by our president, the late Brigham Young. 
forty years ago, and was steadily taught and impressed upon the Latter-Day Saints 
up to September, 1890. Our people are devout and sincere, and they accepted the 
doctrine, and many personally embraced and practiced polygamy. 

When the Government sought to stamp out the practice, our people, almost with- 
out exception, remained firm, for they, while having no desire to oppose the Gov- 
ernment in anything, still felt that their lives and their honor as men was pledged 
to a vindication of their creed, and that their duty toward those whose lives were a 
part of their own was a paramount one, to fulfill which they had no right to count 
anything, not even their own lives, as standing in the way. : 

Following this conviction hundreds endured arrest, trial, fine, and imprisonment. 
and the immeasurable sufferings borne by the faithful people no language can 
Se age suffering a ee form still continues. 

ore, the Government added disfranchisement to it i 
bel ae to their Sgn fulfilled its covenants. sade cabskaneue a 
_ According to our creed, the head of the church receives from tim i = 
tions for the religious guidance of his people. In September, 1890, tho prea Beet 
ef the church in anguish and prayer cried to God for help for his flock, and received 
ae to advise the members of the Church of Jesus Christ of Latter-Da: 
ae aes ane law os eae polygamy was henceforth suspended. — . 
the great semiannual conference, which was held a few days i 
submitted to the people, numbering many thousands and ety ee 
party ot Pepe in ewe and was by them, in the most solemn manner, accepted 
made ae ahah e of their lives. They have since been faithful to the covenant 
t the late October conference, after a year had passed 7 
more submitted to the thousands of pose Sather’ ee Ce ie 
ibs 0st ee manner ratified the solemn covenant. ; cline: 
_ This being the true situation, and believing that the object of 
simply the vindication of its own aatioen ail to cone pier rele ia : 
and that it takes no pleasure in persecution, we respectfully pray that full anntete 
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may be extended to all who are under disabilities because of the operation of the gso- 
called Edmunds-Tucker law. 

Our people are scattered, homes are made desolate, many are still imprisoned, 
others are banished or in hiding. Our hearts bleed for these. In the past they fol- 
vel our counsels, and while they are thus afflicted our souls are in sackcloth and 
ashes. 

We believe that there is nowhere in the Union a more loyal people than the Latter- 
Day Saints. They know no other country except this. They expect to live and die 
on this soil. 

When the men of the South who were in rebellion against the Government in 1865 
threw down their arms and asked for recognition along the old lines of citizenship, 
the Government hastened to grant their prayer. 

To be at peace with the Government and in harmony with their fellow-citizens 
who are not of their faith, and to share in the confidence of the Government and peo- 
ple, our people have voluntarily put aside something which all their lives they have 
believed to be a sacred principle. 

Have they not the right to ask for such clemency as comes when the claims of both 
law and justice have been fully liquidated? 

As shepherds of a patient and suffering people we ask amnesty for them and pledge 
our faith and honor for their future. 

And your petitioners will ever pray. 

Sait Lake Orry, December, 1891. 


Upon the representations so made there was issued the following: 


AMNESTY PROCLAMATION, 


Wasuineton, D. C., January 4, 1893. 

Whereas Congress by a statute approved March 22, 1882, and by statutes in fur- 
therance and amendment thereof, defined the crimes of bigamy, polygamy, and 
unlawful cohabitation in the Territories and other places within the exclusive juris- 
diction of the United States, and prescribed a penalty for such crimes; and 

Whereas on or about the 6th day of October, 1890, the Church of the Latter-Day 
Saints, commonly known as the ‘‘Mormon Church,” through its president, issued 
a manifesto proclaiming the purpose of said church no longer to sanction the practice 
of polygamous marriages, and calling upon all members and adherents of said 
church to obey the laws of the United States in reference to said subject-matter; and 

Whereas it is represented that since the date of said declaration the members and 
adherents of said church have generally obeyed said laws, and have abstained from 
plural marriages and polygamous cohabitation; and 

Whereas by a petition dated December 19, 1891, the officials of said church, pledg- 
ing the membership thereof to a faithful obedience to the laws against plural mar- 
riage and unlawful cohabitation have applied to me to grant amnesty for past offenses 
against said laws, which request avery large number of influential non-Mormons 
residing in the Territories have also strongly urged; and 

Whereas the Utah Commission, in their report bearing date September 15, 1892, 
recommend that said petition be granted, and said amnesty proclaimed under proper 
conditions as to the future observance of the law, with a view to the encouragement 
of those now disposed to become law-abiding citizens; and mea 

Whereas during the past two years such amnesty has been granted individual 
applicants in a very large number of cases, conditioned upon the faithful observance 
of the laws of the United States against unlawful cohabitation, and there are now 
pending many more such applications: J ; : : 

Now, therefore, I, Benjamin Harrison, President of the United States, by virtue of 
the powers in me vested, do hereby declare and grant a full amnesty and pardon to all 
persons liable to the penalties of said act by reason of unlawful cohabitation under 
the color of polygamous or plural marriage, who haye, since November 1, 1890, 
abstained from such unlawful cohabitation; but upon the express condition that they 
shall in the future faithfully obey the laws of the United States hereinbefore named, 
and not otherwise. Those who shall fail to avail themselves of the clemency hereby 
offered will be vigorously prosecuted. 
BenJAMIN HARRISON. 
By the President: 

Joun W. Fosrer, Secretary of State. 


On September 25, 1894, President Cleveland issued a proclamation 
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wherein, after reciting the facts contained in the proclamation of Presi 
dent Harrison, he concludes as follows: 


Whereas upon the evidence now furnished me I am satisfied that the members 
and adherents of said church generally abstain from plural marriages and polygamous 
cohabitation, and are now living in obedience to the laws, and that the time has now 
arrived when the interests of public justice and morality will be promoted by the 
granting of amnesty and pardon to all such offenders as have complied with the con- 
ditions of said proclamation, including such of said offenders as have been convicted 
under the provisions of said act: : ; ; 

Now, therefore, I, Grover Cleveland, President of the United States, by virtue of 
the powers in me vested, do hereby declare and grant full amnesty and pardon to all 
persons who haye, in violation of said acts, committed either of the offenses of polyg- 
amy, bigamy, adultery, or unlawful cohabitation under the color of polygamous or 
plural marriage, or who, having been convicted of violations of said acts, are now 
suffering deprivation of civil rights in consequence of the samo, excepting all persons 
who have not complied with the conditions contained in said Executive proclamation 
of January 4, 1893. 

GROVER CLEVELAND. 

By the President: 3 

WALTER Q. GresHam, Secretary of State. 


Third. Contrary to express conditions upon which escheated church 
property was returned. 

By act of Congress of March 3, 1887, the Church of Jesus Christ 
of Latter-Day Saints was dissolved and much of the property held by 
the church was escheated to the United States, such action being taken 
on the ground that practices in violation of law were enjoined by that 
church; but, on the solemn assurance of the church authorities that 
such practices had entirely ceased, Congress, in 1893, gave back such 
pee centy to the church, as the following extracts from its records 
show: 


Joint resolution No. 11, providing for the disposition of certain personal property and money now in 

the hands of the receiver of the Chureh of Jesus Christ of Latter-Day Saints, appointed by the 

supreme court of Utah and authorizing its application to the charitable purposes of said church. 

Whereas the corporation of tho Church of Jesus Christ of Latter-Day Saints was 
dissolved by act of Congress of March 3, 1887; and 

Whereas the personal property and money belonging to said corporation is now in 
the hands of a receiver appointed by the supreme court of Utah; and 

Whereas according to a decision of the Supreme Court of the United States the said 
property, in absence of other disposition by act of Congress, is subject to be applied 
to such charitable uses, lawful in their character, as may most nearly correspond to 
the purposes for which said property was originally destined; and 

Whereas said property is the result of contributions and donations made by mem- 
bers of said church, and was destined to be devoted to the charitable uses thereof 
under the direction and control of the first presidency of said church; and 

Whereas said church has discontinued the practice of polygamy, and no longer 
encourages or gives countenance in any manner to practices in violation of law. or 
contrary to good morals or public policy; and if the said personal property is restored 
to said church it will not be devoted to any such unlawful purpose: ‘therefore, be it 

Resolved by the Senate and House of Representatives of the United States of America 
im Congress assembled, That the said personal property and money now in the hands 
of such receiver, not arising from the sale or rents of real estate since March 3, 1887 
be, and the same is hereby, restored to the said church of Jesus Christ of Latter. 
Day Saints, to be applied under the direction and control of the first presidency of 
said church, to the charitable purposes and uses thereof; that is to say: For the pay- 
ment of the debts for which said church is legally or equitably liable, for the relief 
of the poor and distressed members of said church, for the education of the children 
of said members, and for the building and repair of houses of worship for the use of 
said church, but in which the rightfulness of the practice of polygamy shall not be 
inculecated. And the said receiver, after deducting the expenses of his receivershi 
under the said supreme court of the Territory of Utah, is hereby required to danas 
the said property and money to the persons now constituting the first presidency of 
said church, or to such person or persons as they may designate, to be held and 
applied generally to the charitable uses and purposes of said church as aforesaid. 

Approved October 25, 1893, 
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In further proof that the church leaders declared that polygamous 
relations had ceased, we append extracts from sworn testimony of 
President Woodruff and other high officials, given before the master in 
chancery when it was sought to secure the restoration of the church 
property. 

At the hearing, which was heil before Judge C. F. Loofbourow, 
the master in chancery, on October 19 and 20, 1891, a number of promi- 
nent church leaders testified as to the sources from which the fund had 
been derived, as well as the disposition which had theretofore been 
made of it. Among the witnesses who testified at this hearing were 
Presidents Woodrutf, George Q. Cannon, and Joseph F. Smith, Apos- 
tles Lorenzo Snow and A. H. Lund, and others. They were subjected 
to a searching cross-examination by United States Attorney C. S. 
Varian, with respect to the exact meaning of President Woodruff’s 
manifesto suspending polygamy, and particularly with respect to 
whether or not the manifesto referred to polygamous relations already 
formed with the same force that it referred to and controlled the 
entering into of polygamous relations thereafter. 

The examination was most thorough, and, as the witnesses were all 
under oath, their testimony as to the scope and meaning of the mani- 
festo is of great interest. 

The Government was represented by United States Attorney Varian 
and Joseph L. Rawlins, the receiver by John A. Marshall, and the 
church by Franklin. Richards, W. H. Dickson, and Le Grand Young. 


WOODRUFF’S TESTIMONY. 
By C. 8S. VaRIAN: 

Q. Did you intend to confine this declaration (the manifesto) solely to the forming 
of new relations by entering new marriages?—A. I don’t know that I understand the 
question. ; : 

Q. Did you intend to confine your declaration and advice to the church solely to 
the forming of new marriages, without reference to those that were existing—plural 
marriages?—A. The intention of the proclamation was to obey the law myseli—all 
the laws of the land—on that subject, and expecting the church would do the same. 

Q. Let me read the language, and you will understand me, perhaps, better: 
“‘Tnasmuch as laws have been enacted by Congress forbidding plural marriages, I 
hereby declare,’”’ etc. Did you-intend by that general statement of intention to 
make the application to existing conditions where the plural marriages already 
existed?—A. Yes, sir. ‘ - 4 ‘ : 

Q. As to living in the state of plural marriage?—A. Yes, sir; that is, to the obey- 

ing of the law. : 

Q. In theconeluding portion of your statement you say: ‘I now publicly declare 
that my advice to the Latter Day Saints is to refrain from contracting any marriage 

“forbidden by the law of the land.’”” Do you understand that that language was to be 
expanded and to include the further statement of living or associating in plural mar- 
riage by those already in the status?—A. Yes, sir; I intended the proclamation to 
cover the ground—to keep the laws—to obey the law myself, and expected the people 
to obey the law. 


By Mr. Drcxson, of counsel for the church: 

Q. Your attention was called to the fact that nothing was said in the manifesto 
about the dissolution of existing polygamous relations. I want to ask you, President 
Woodruff, whether, in your advice to the church officials and the people of the 
church, you have advised them that your intention was and that the requirement 
of the church was that polygamous relations already formed before that should not 
be continued—that is, there should be no association with plural wives—in other 
words, that unlawful cohabitation, as it is named and spoken of, should also stop, as 
well as future polygamous marriages?—A. Yes, sir; that has been my view. 


APOSTLE (LATER PRESIDENT) SNOW’S TESTIMONY. 


Q. Do you believe that the association in plural marriage by those who are alreacy 
in it is forbidden by the manifesto?—A. Well, I can not say what was in the mind 
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of President Woodruff when he issued that manifesto touching that matter, but I 
believe from the general scope of the manifesto that it certainly embraced the plurs] 
marriage, because it is clearly an intention, as indicated in that manifesto of Presi- 
dent Woodruff, that the law should be observed touching matters in relation to 
plural marriage. : 

Q. You mean now the law of the land?—A. Yes, sir. a ? 

Q. Do you understand now that the manifesto covers that prohibition—the prohi- 
bition against the association in plural marriage between those who had already 
entered into it at the time the manifesto was given as well as a prohibition against the 
contracting of future plural marriage relations?7—A. Well, I do; I thought I had 
explained that; perhaps [ might be unhappy in my expression, but as I said, the 
intention and scope of that manifesto was expressing President Woodruff’s mind in 
regard to himself and every member of the church, and that was, that the law should 
be observed in all matters concerning plural marriage, embracing the present condi- 
tion of those who had previously entered into marriage. Is that a plain answer? 


APOSTLE LUND’S TESTIMONY. 


Q. How is it as to the people who have already formed those relations, is it rignt 
for them to continue to associate in plural marriage with their wives?—A. The mani- 
festo does not expressly state it, but the president has said it was not. 

Q. Was that the first time you understood that it was included?—A. I understood 
his advice for the church from the presidency was to obey the law of the land. 


JOSEPH F, SMITH’S TESTIMONY. 
By Franxurn 8. RicHarps: 


Q. Do you understand that the manifesto applies to cohabitation of men and women 
in plural marriage where it had already existed?—A. I can not say whether it does 
or not. 

_ Q. It does not in terms say so, does it?—A. No. I think, however, the effect of it 
isso. I don’t see how the effect of it can be otherwise. 


Fourth. Contrary to pledges given by the representatives of the 
church and the Territory in their plea for statehood. 

We copy from the speech made by Mr. Rawlins, Delegate from the 
Territory, in a debate in the House of Representatives on the admission 
of Utah, December 12, 1903: 


They elected him (Mr. Cannon) in years gone by. I am not denying, my dear 
friend, that in 1853, or 1860, or 1875, or 1880 polygamy was practiced in Utah.” Lam 
not denying that the people of that Territory elected polygamists to office in those 
old days. But the gentleman does not seem to know that the world does progress. 
[Applause.] There is nothing under the sun that is not changeable and subject to 
alteration, and, that being so, the gentleman himself had better be careful. 

Governor West in his report, which I have in my hand, one of the chief men who 
opposed it, perhaps more violently than any other, says: 

“The practice of polygamy has been abandoned by the church and the people. 
Polygamous marriages are forbidden by the authorities of the church. The people’s 
or church, party has been dissolved, and the conditions existing in the Territory are 
now 1n no wise different from those in vogue in the States of the Union.”’ 

Now, when polygamy was yielded, as it was in fact yielded in 1887, when the 
question was eliminated, there was no reason any longer for the Mormon people to 
stand together. ; 

Now, Mr. Chairman, if I may be permitted to proceed, I would like to do go for a 
few moments without interruption. A case was tried in Idaho about 1886 in which 
a large number of witnesses were called who testified that polygamy in that Terri- 
tory as early as 1884 had been forbidden by the church. Testimony was given in 
a case as early as 1888 that in Utah the Mormon authorities had in reality forbidden 
the practice of polygamy or the contraction of polygamous marriages as far back as 
1886, and that after that time the practice had not existed. In 1888 the legislature 
of the Territory of Utah passed what is entitled “An act regulating marriages.”? It 
will be found in 2 Compiled Laws of Utah of 1888, page 92. The second section of 
that act provides that marriage is prohibited and declared void where there is a hus- 
band oe ae vee oP wien the person is not divorced. 

understand well enough that there is a sentiment amon certain 1 
House that there ought to be in the enabling act a eowisian that the ce aeee ae 
the State shall make polygamy punishableasacrime. There is no substantial object 
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tion to that. In 1888 the people of the Territory of Utah proposed to insert such a 

royision in their constitution. The only objection that there is to it does not come 
rom the Mormons or the Mormon people. The Territory has enacted stringent laws 
for the suppression of polygamy. There are other provisions to which I might refer 
relating to the methods by which these laws shall be enforced. 

Now, the laws to which I have referred, enacted by the Territorial legislature, will 
by the operation of this provision of the enabling act be continued in force under the 
State government. It is true that the legislature of the State might, if it saw fit, 
repeal or modify those statutes, but polygamy would be unlawful. Polygamous 
marriages would be invalid, by force of these Territorial statutes, upon the passage 
of this enabling act, without any provision in the constitution or in the enabling act 
other than what I have read providing against polygamy. 

This objection which I have, as I have already stated, to the definition of the 
offense of polygamy in the constitution is that if that provision be adopted by Con- 
gress it will leave the matter in an unsatisfactory condition, for the reason that it will 
repeal, for instance, the statutes that I have read, enacted by the legislature of the 
Territory, because the definition of ‘‘polygamy,”’ as contained in the amendment of 
the minority, is inconsistent with these statutes; it rather tends, in my judgment, to 
prevent the exercise of the full authority on the part of the State powers to prevent 
any revival of this obnoxious practice, and we do not intend—the people of Utah do 
not intend, in my belief—that it shall be revived. 

There is, I think, nobody in the Territory at_this time who has any desire what- 
ever to revive it. The leaders of the Mormon Church have solemnly professed and 
pledged their faith and honor and the faith and honor of the people—the entire peo- 
ple of the Mormon Church—that they will not revive this practice. They did it in 
the petition for amnesty addressed to the President, and all the leading Federal 
officers in the Territory joined in a statement that they, believed these men were sin- 
cere in asking the President to exercise his clemency in their behalf in accordance 
with the petition. 

There have been no Mormon polygamous marriages in Utah, so far as known 
within the last eight or ten years, with few exceptions, and the public declaration of 
the Mormon Church is that there has been a discontinuance of the practice. The 
legislature has enacted every law required for the prevention of the revival of this 

ractice, and in view of these facts no provision is necessary, in my judgment, although 
am unwilling to consent that the amendment proposed by the gentlemen from Ver- 
mont, which has been read, may be adopted. : ; 

Now, the people of Utah have more at stake upon this question than gentlemen 
who represent other constituencies. I haye traveled among these people, met them 
in every locality, discussed questions with them, civil and political; I know them as 
well as any man can know a people, because I have been with them all my life. I 
think I understand the sentiment that prevails among those who are uppermost in 
the councils of the political parties in the Territory of Utah, and who would be likely 
to dominate its affairs in case it be admitted as a State, and I am prepared to say, 
upon my conscience, that I believe these people can be safely intrusted with the full 
measure of self-government which would be accorded under statehood. 

Now, Mr. Chairman, let me say that a change has taken place in Utah. How that 
change may be brought about may be interesting to gentlemen who are not familiar 
with its history. The making and enforcement of laws by Congress has had some- 
thing to do with it. There is no question about that. But there has also been 
developing for many years past in the Territory of Utah a sentiment among the 
people who have been born and brought up there which has had a great deal to do with 
this change. The eradication or discontinuance of polygamy is perhaps first due to 
external pressure, but still more largely to the efforts of people within the Mormon 
Church itself to bring about the reform of the organization in that respect. (See 
H. R. Doc. Roberts case.) 


Fifth. Contrary to the pledges required by the enabling act and 


given in the State constitution. 
The enabling act approved July 16, 1894, contains the following 


provisions: 


And said convention shall provide by ordinance irrevocable without the consent 


the United States and the people of said State: 
ei « First, That perfect dolerntion of religious sentiment shall be secured, and that 
no inhabitant of said State shall ever be molested in person or property on account 
of his or her mode of religious worship: Provided, That polygamous or plural mar- 


riages are forever prohibited.” 
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Pursuant to the said act a constitutional convention was held at Salt 
Lake City, of which convention Apostle John Henry Smith was pres- 
ident and Apostle Moses Thatcher a member, and the following pro- 
visions were and are a part of the constitution framed by that conven- 
tion and adopted by the people: 


ArticLE II1.—Ordinance. 


The following ordinance shall be irrevocable without the consent of the United 
States and the people of this State: ; ‘ 

First. Perfect toleration of religious sentiment is guaranteed. No inhabitant of 
this State shall ever be molested in person or property on account of his or her mode 
of religious worship, but polygamous or plural marriages are forever prohibited. 


ARTICLE X XT V.—Schedule. 


Suc. 2, All laws of the Territory of Utah now in force not repugnant to this con- 
stitution shall remain in force until they expire by their own limitations or are altered 
or repealed by the legislature. The act of the governor and legislative assembly of 
the Territory of Utah entitled ‘‘An act to punish polygamy and other kindred 
offenses,’’ approved February 4, A. D. 1892, in so far as the same defines and imposes 
penalties for polygamy, is hereby declared to be in force in the State of Utah. 


The binding force of the pledges thus given to the people of the 
United States was recognized by the leaders of the Mormon Church 
for the reason that when Utah sought admission into the Union in 1888 
it offered a constitution containing such a condition in respect to the 
practice of polygamy as is now incorporated in the enabling act and in 
Utah’s constitution. Hon. Jeremiah M. Wilson, a distinguished law- 
yer, was then employed by the dominant church of Utah, and made 
an argument before a Congressional committee. While urging state- 
hood under the constitution so tendered, he said: 


Nebraska was admitted into the Union, and Nebraska was required to enter into.a 
compact that slavery should never exist in that State without the consent of Con- 
gress. Nobody has ever doubted the propriety of entering into such compact, nor 
has anybody ever doubted the binding character of that compact. Congress has 
never asked for guaranties that the compact would be kept by the State. 

There can not be any doubt as to the right to enter into sucha compact. Congress 
has been acting upon such a right for more than three-fourths of a century—has 
admitted many States upon compacts precisely similar in principle. It is too late to 
dispute it now. 

But that is not the objection urged. The question I am now considering is whether 
Congress can enforce it if made. If it may be made, then the right to enforce it fol- 
lows by necessary implication. It is idle to say that such a compact may be made 
and then when the considerations haye been mutually received—statehood on the 
one side and the pledge not to do a particular thing on the other—either party can 
violate it without remedy to the other. 

_But you ask me what is the remedy, and I answer that there are plenty of reme- 
dies and in your own hands. 

Suppose they violate this compact; suppose that after they put this into the con- 
stitution, and thereby induce you to grant them the high privilege and political right 
of statehood, they should turn right around and exercise the bad faith which is 
attributed to them here—what would youdo? You could shut the doors of the Sen- 
ate and House of Representatives against them; you could deny them a voice in the 
councils of this nation, because they have acted in bad faith and violated their solemn 
epreeene by which they succeeded in getting themselves into the condition of state- 

ood. 

You could deny them the Federal judiciary; you could deny them i 
the mails—that indispensable thing in the Tee of trade and eaten pains 
try. There are many ways in which peaceably, but all powerfully, you could com- 
pel the performance of that compact. Congress could reach such a case and not put 
a tithe of the strain on the Constitution that it was subjected to when the act va 
passed authorizing the attachment and arrest of a witness who had not been sub- 
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poenaed, and forfeiting the property of this church and commanding the courts what 
kind of a judgment to render. After these, Congress can not doubt its ability to 
devise means to meet the emergencies or its courage to grapple with troublesome 
questions. 

Sixth. Contrary to a provision of the constitution of the State which, 
in view of the conditions which have existed for more than fifty years, 
is peculiarly binding upon the leaders of the Mormon Church. 

The constitutional provision to which we refer is contained in 
Article I, section 4, as follows: 

There shall be no union of church and state, nor shall any church dominate the 
state or interfere with its functions. 

Seventh. And contrary to law. 

At the time said constitution was framed there had been, since 1892, 
a law of the Territory of Utah providing penalties for the offenses of 
bigamy, unlawful cohabitation, adultery, and fornication. 

In 1897 a revision of the laws of Utah was made and the law of 1892, 
above referred to, was reenacted without change, and now appears in 
the Revised Statutes of Utah as sections 4208 and 4209. 

And we, your protestants, do further say and do earnestly and sol- 
emnly declare that we are moved hereto by no malice or personal ill- 
will toward Apostle Smoot nor toward the people whom he seeks to 
represent in this high position. 

We wage no war against his religious belief as such. We do not to 
the slightest extent deny him the same freedom of thought, the same 
freedom of action within the law, which we claim for ourselves. 

We accuse him of no offense cognizable by law, nor do we seek to 
put him in jeopardy of his liberty or his property. We ask that he 
be deprived of no natural right nor of any right which under the Con- 
stitution or laws of the land he is fitted to exercise. With watchful 
jealousy we claim for him, whether as private citizen or as church 
official, as for ourselves, all the rights, privileges, and immunities safe- 
guarded by the Constitution. ay 

What we do deny to him is the right, either natural or political, to 
the high station of Senator of the United States from which to wage 
war upon the home—the basic institution upon whose purity and per- 
petuity rests the very Government itself. 

However broad the grant by Federal enactments to the State of 
Utah or its citizens, the enjoyment of the privileges of statehood must 
depend upon the observance of the sacred compact upon which state- 
hood was secured. The rights thereby granted are not inalienable, 
and we do insist that he is and ever must be unfitted to make laws who 
shows himself unalterably opposed to that which underlies all law. 

We submit that however formal and regular may be Apostle Smoot’s 
credentials or his qualifications by way of citizenship, whatever his 
protestations of patriotism and loyalty, it is clear that the obligations 
of any official oath which he may subscribe are and of necessity must 
be as threads of tow compared with the covenants which bind his 
intellect, his will, and his affections, and which hold him forever in 
accord with and subject to the will of a defiant and lawbreaking apos- 
tolate. ; aa. 

We ask in behalf of ourselves, and, as we firmly believe, in behalf of 
thousands of the members of his faith, that the high honor of a Senator- 
ship be not accorded this man, though temporarily released from some 
of the active duties of his ecclesiastical office; that the people of this 
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e not put to an open shame, and that the apostolate of the Mor- 
ant One ie not eriaitted to Base in this their supreme test of 
. forbearance of the American people. 
tne ask that in the exercise of Jae high prerogative to see that no 
harm come to the Republic, you do halt this man at the door of the 
Senate that he may be there inquired of touching the matters we have 
herein set soa rae ea 
at S ake City, January £ 903. 
Dated at Salt Lake City, y 26, iy Ao 
P. L. WILiiaMs. 
E. B. CrrrcHiow. 
E. W. Witson. 
C. C. Goopwin. 
W. A. NELDEN. 
CLARENCE T. Brown. 
Ezra THompson. 
J. J.-Corum. 
GrorGE R. Hancocr. 
W. Mont. Frrry. 
J. L. Leimicn. 
Harry C. Hitt. 
C. KE. ALLEN. 
GrorGE M. Scorv. 
S. H. Lewis. 
H. G. MoMrinan. 
ABILL LEONARD. 


70 the Senate of the United States. 


GENTLEMEN: As the representative of citizens and electors of Utah, 
who are your protestants in the matter of Reed Smoot, Senator-elect 
from Utah, I urgently pray you that the said Reed Smoot, Senator- 
elect from Utah, be not allowed a seat as a Senator; and, as the rep- 
resentative of and as one of your protestants in the matter aforesaid, 
I pray you that your protestants be granted a hearing in the said case, 
and an opportunity to prove 

First. The existence of an organization known as the Church of 
Jesus Christ of Latter-Day Saints, whose headquarters are in Utah, 
but whose missionaries are world-wide, and whose objects and aims in 
the past and to-day are to subvert the aims and ends of the United 
States Government. 

Second. That all of the representations, assurances, promises, obli- 
gations, vows, and oaths of the first presidency and the quorum of the 
twelve apostles of the said church, confirmed and ratified and made 
binding by the unanimous confirmation of the common Mormon people 
upon two definite and specific occasions, in semiannual conference 
assembled, thereby approving and making complete and binding the 
acts of the first presidency and the quorum of the twelve apostles 
relative to the suspension of polygamy and polygamous cohabitation, 
in a manifesto issued by President Woodruff of the said church, in 
order that any and all moral objections to the reception of Utah into 
the sisterhood of States be removed, all of which representations, 
assurances, promises, obligations, vows, and oaths, made by the first 
presidency and the quorum of the twelve apostles of the said church 
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have been deliberately, maliciously, and in violation of their most 
sacred and solemn compact and covenant, broken, and have been made 
void by the major portion of the first presidency and the quorum of 
the twelve apostles in practice, and by all in connivance and ‘‘ winking 
at” known violations of flagrant wrong-doing relative to polygamy 
and polygamous cohabitation, including every president of the said 
church since the demise of President Woodruff. 

That Presidents Lorenzo Snowand Joseph F. Smith have had children 
born to them by their ‘‘ plural wives” since statehood, and also a number 
of the apostles have had children born to them by their ‘‘ plural wives,” 
in violation of their most sacred and solemn covenant made by them, 
as the leaders of the Mormon people, to the United States Government 
as a condition of statehood. 

That President Lorenzo Snow lived and died in the practice of 
polygamy and polygamous cohabitation, and that his ‘‘ plural wife,” 
Minnie Jensen Snow, bore hima child as late as the winter of 1896-97. 

That President Joseph F. Smith, the president of the Mormon 
Church, is living in open polygamy to-day, and has had a child born to 
him by his ‘‘ plural wife” as late as 1898. 

That the first presidency and the quorum of the twelve apostles have 
not ceased to exemplify in person, by their own personal violations of 
the statutes of Utah, but have violated and do continuously violate 
their covenants, obligations, compacts, and oaths made to the United 
States Government and its laws. 

That Elder C. W. Penrose (counselor to Angus M. Cannon, presi- 
dent of the Salt Lake Stake of Zion), editor of the Deseret News, the 
official organ of the Mormon Church and the authorized mouthpiece of 
the first presidency and the quorum of the twelve apostles, of world- 
wide circulation and authority, is living in open polygamy. 

That the men who made these covenants and their successors in office, 
believing, teaching, and practicing the same teachings, are in control of 
affairs in Utah to-day. ; 

Third. That polygamous marriages have been contracted since the 
manifesto of President Woodruff and the admission of the Territory 
of Utah to statehood. 

Fourth. That said Senator-elect Smoot is a polygamist and is one of 
a self-perpetuating body of fifteen men who, constituting the ruling 
authorities of the Church of Jesus Christ of Latter-Day Saints, or 
Mormon Church, claim, and are accorded by their followers the 
- right to claim, supreme authority, divinely sanctioned, to shape the 
belief and control the conduct of those under them in all matters 
whatsoever, political, civil and religious, temporal and spiritual; and 
who, thus uniting in themselves authority in church and state, do so 
exercise the same as to inculcate and encourage a belief in polygamy 
and polygamous cohabitation; who countenance and connive at viola 
tions of the laws of the State prohibiting the same, regardless of 
pledges made for the purpose of obtaining statehood and of covenants 
made with the people of the United States; and who, by all the means 
in their power, protect and honor those who, with themselves, violate 
the laws of the land and are guilty of, practices destructive of the 
family and the home. : ; 

Fifth. That Mr. Reed Smoot, the first presidency and the quorum 
of the twelve apostles, are responsible for the practice of polygamy 
and polygamous cohabitation. in that they connive and ‘‘ wink at 
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known violation of all law forbidding the same; that they are respon- 
sible for the nonenforcement of the law forbidding the said polyga- 
mous marriages and polygamous cohabitation, upon the part of the 
first presidency, the quorum of the twelve apostles and stake presi- 
dents, bishops of wards, and the common people following the leader- 
ship of their ‘‘ file leaders.” 

That the first presidency and the quorum of the twelve apostles, of 
whom Senator-elect Smoot is one, in the face of their most solemn 
compact and covenants with the United States, have connived at all 
polygamous marriages, and have not disciplined any of their people 
for entering into ‘‘plural marriages” since the manifesto suspending 
the same. That they have looked with complacency upon the birth of 
illegitimate children born to them since statehood; the new polyga- 
mous marriages, and the birth of numerous illegitimate children to 
them (the first presidency and the quorum of the twelve apostles as 
well as stake presidents and bishops of wards) plainly shows the insin- 
cerity of the Mormon leaders. 

Sixth. That they, the first presidency and the twelve apostles, are 
responsible, in that they are the custodians of the only marriage 
records of plural marriages, which are necessary to the enforcement 
of law. 

Seventh. That the Mormon Church denies the right of private judg- 
ment, demanding of its every member obedience to the priesthood, 
as the vice-gerants of Almighty God, denying to all the exercise 
of the right of private judgment in matters religious and political, 
which rights are guaranteed by the Constitution of the United States, 
and by the covenants of said church made to the people of the United 
States when the Territory of Utah sought admission into statehood. 

Kighth. That the Church of Jesus Christ of Latter-Day Saints 
insist that all of its members shall take ‘‘counsel” of the priesthood 
before entering upon a candidacy for any political office. . 

That because Apostle Moses Thatcher refused to do so he was 
‘“‘unfrocked” and deposed from his apostleship, was labored with, and 
after a long time was finally driven into conformity to the thought 
and will of the priesthood. — 

That in religious and political matters the members of the Church 
of Jesus Christ of Latter-Day Saints follow the dictates of their 
leaders. 

That President Joseph L. Smith, in a sermon in the Tabernacle in 
Salt Lake City, Utah (see Deseret News, December 6, 1900), said: 

The question with me is * * * when I get the word of the Lord as to who is 


the right man (to vote for), will I obey it, no matter if it does come contrary to my 
convictions? 


ce Brigham Young, jr., sermon in Logan Tabernacle, 1901, 
said: 


If a man should offer me a bribe to vote for him I should be inclined not to vote 
for him unless directed so to do by the prophet of the Lord. ; 
Ninth. That the oath of office required of and taken by the said 
Reed Smoot, as an apostle of the said church, is of such a nature and 
character as that he is thereby disqualified from taking the oath of 
office required of a United States Senator. ei 
Tenth. That when Utah was seeking admission into the Union the 
5 . f Te . * . . . f 
Hon. Jeremiah M. Wilson, a distinguished lawyer and jurist, was 


employed by the Church of Jesus Christ of Latter-Day Saints of 
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Utah, and in his argument before the United States Commission, said, 
in part, speaking to the question as to whether Congress could enforce 
any compact which it might require as a condition of statehood upon 
the part of Utah: : 


But you ask me what is the remedy, and I answer that there are plenty of reme- 
dies and in your hands. 


Suppose they violate this compact; suppose that after they put this into the con- 
stitution and thereby induce you to grant them the high privilege and political 
right of statehood they should turn right around and exercise the bad faith which is 
attributed to them here—what would you do? You could shut the doors of the Sen- 
ate and the House of Representatives against them; you could deny them a voice in 
the councils of this nation, because they have acted in bad faith and violated their 
solemn agreement, by which they succeeded in getting themselves into the condition 
of statehood. — 

You could deny them the Federal judiciary; you could deny them the right to use 
the mails—that indispensable thing in the matter of trade and commerce of this 
country. There are many ways in which peaceably, but all powerfully, you could 
compel the performance of that compact. Congress could reach such a ease and not put 
a tithe of the strain on the Constitution that it was subjected to when the act was 
passed authorizing the attachment and arrest of a witness who had not been sub- 
poenaed, and forfeiting the property of this church and commanding the courts what 
kind of a judgment to render. After these, Congress can not doubt its ability to 
devise means to meet the emergencies or its courage to grapple with troublesome 
questions. 

Eleventh. That, although the enabling act declares ‘that polyga- 
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mous or plural marriages are forever prohibited,” and although the 
laws of the State make it a criminal offense to practice polygamy or 
polygamous cohabitation, and although polygamous cohabitation is 
practiced by a majority of the first presidency and the quorum of the 
twelve apostles, and by other prominent leaders of the church afore 
said, yet the said Reed Smoot connives at the practice of said polyga- 
mous cohabitation and uses his official position to withhold and hide 
the evidence of such cohabitation and shield from criminal punishment 
those who practice it. , ; 

Twelfth. That the election of said Reed Smoot to the Senate was in 
express violation of the pledges required by the enabling act and given 
in the State constitution and those made before and after by the offi- 
cers and representatives of the Church of Jesus Christ of Latter-Day 
Saints, as set forth in the protest of W. M. Paden, and other citizens 
and electors of the State of Utah, which protest was filed in the United 
States Senate February 23, 1903, and is hereby adopted, and it is 
requested that it be considered as a part hereof. ; 

Thirteenth. That the said Reed Smoot is a polygamist, and that 
since the admission of Utah into the union of States he, although then 
and there having a legal wife, married a plural wife in the State of 
Utah in violation of the laws and compacts hereinbefore described, 
and since such plural or polygamous marriage the said Reed Smoot 
has lived and cohabited with both his legal wife and his plural wife in 
the State of Utah and elsewhere, as occasion offered, and that the only 
record of such plural marriage is the secret record made and kept by 
the authorities of the Church of Jesus Christ of Latter-Day Saints, 
which secret record is in the exclusive custody and control of the first 
presidency and the quorum of the twelve apostles of the said church, 
of which the said Reed Smoot is one, and is beyond the control or 
power of the protestants. Your protestants respectfully ask that the 
Senate of the United States or its appropriate committee compel the 
first presidency and the quorum of the twelve apostles and the said 
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Reed Smoot to produce such secret record for the consideration of the 
Senate. Your protestants say that they are advised by counsel that it 
is inexpedient at this time to give further particulars concerning such 
plural marriage and its results or the place it was solemnized or the 
maiden name of the plural wife. | 
Wherefore we ask that, in the exercise of your constitutional power 
to be the exclusive judges of the elections and qualifications of your 
members, you shall advise yourselves of the substantive facts set forth 
in these protests by investigation or otherwise, and if the same be 
found substantially true you refuse to accept the said Reed Smoot as 
a member of your body from the State of Utah, he not being possessed 
of the necessary qualifications. 
Joun L. LEricu. 


District OF COLUMBIA, ss’ 


J. H. Leilich, of lawful age, being duly sworn, deposes and says that 
he has read the foregoing protest and knows its contents; that he isa 
citizen and elector of the State of Utah, and that his coprotestants are 
all citizens and electors of that State, as are those whose names are 
signed to the protest against Reed Smoot which was filed in the Senate 
of the United States February 23, 1903, and that he is informed and 
ee believes that the matters and things set forth in the protest to 
which this affidavit is attached are true in substance and in fact. 

Joun L. Lemicu. 
me eed and sworn to before me this 25th day of February, A. D. 

03. 

[SEAL. | J. R. Youne, Clerk, 

- By R. J. Metres, Jr., 
assistant Clerk 


IN THE SENATE OF THE UNITED STATES. 
In the matter of Reed Smoot, Senator from the State of Utah. 


Answer of the respondent, Reed Smoot, to the protest of W. M. Paden 
and seventeen others, dated at Salt Lake City, January 26, 1903, and 
the protest of John L. Leilich, dated Hebruary 25, 1903. 


This respondent is advised and avers that but two of the charges 
made against him in said protests, either directly or by implication, are 
such as, if true, could legally affect his right to hold his seat in the 
Senate. These two charges are: 

1. That the respondent is a polygamist. 

2. That he is bound by some oath or obligation which is inconsistent 
with the oath required by the Constitution, which was administered to 
him before he took his seat as a Senator. 

Both these charges respondent denies. 

As to the charge that he is a polygamist, the respondent says that 
he was married on the 17th day of September, 1884, to Alpha May ° 
Eldridge. She is still his wife, and is the mother of all his children. 
He has never had any other wife, and has never cohabited with any 
other woman. 

As to the charge that the respondent is bound by some oath or obli- 
gation controlling his duty under his oath as a Senator, the respondent 
says that he has never taken any such oath, or in any way assumed 
any such obligation. He holds himself bound to obey and uphold the 
Constitution and laws of the United States, including the condition in 
reference to polygamy upon which the State of Utah was admitted 
into the Union. 

The respondent now moves to strike out and eliminate, separately, 
from said protest, each and every matter and thing therein contained, 
except the two charges above mentioned. 

While the respondent is advised and avers that the other matters 
referred to in said protests are such as can not legally or properly be 
considered as affecting the right of the respondent to retain his seat in 
the Senate, nevertheless the respondent now proceeds to answer the 
same, submitting the question of the relevancy of the same, not watv- 
ing his said motion but insisting thereon. 

The respondent denies that he is one of said alleged self-perpetuating 
body of 15 men, or that there is any such body of men; or that 
the followers or members of the Church of Jesus Christ of Latter- 
Day Saints, or any of them, accord the right to said alleged body to 
claim supreme authority, either divinely sanctioned or otherwise, to 
shape the belief or control the conduct of those under them in all or 
any matters, civil or temporal, or that said church or such alleged body 
claims or exercises any such alleged rights; or that said church, or said 
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alleged body of men, or either them, unite either in one body or in all 
of them, the authority of church and state, or of the State; or that said _ 
church, or said alleged body, or any person or body exercises any 
authority or power either so or at all as to inculcate or encourage a _ 
belief in the practice of polygamy or belief in or practice of polyga- : 
mous cohabitation, or that either countenances or connives at any vio- 
lation of the laws of the State of Utah or of the United States, either 
regardless of pledges, or pledge, or otherwise at all, either made for 
the said alleged purpose, or otherwise, or at all, or of any covenants, 
or covenant, or otherwise, either made with the people of the United 
States or any other person or body; or that said church, or any per- 
son or body, by all or any means whatsoever, either protects or honors 
persons, or any person, who is or may be guilty of said alleged prac- 
tices, or any practice, either destructive of the family or the home or 
otherwise; or that said alleged body, or any of them, violate any law 
of the land, or is guilty of any of said alleged practices; and this 
respondent for himself in particular denies that he is one of said 
alleged self-perpetuating body of 15 men, or that there is any such 
body; or that said church, or any part thereof, or any person therein, 
inculcates or encourages a belief in the practice of polygamy or belief 
in or practice of polygamous cohabitation; and this respondent denies 
that he is guilty of polygamous cohabitation, or that he is a polyga- 
mist, or that he ever has been a polygamist, or that he has ever prac- 
ticed polygamous cohabitation. 

This respondent further denies that he has ever countenanced or 
connived at any violation of any law, either of the State of Utah or of 
the United States; or that he has ever protected or honored any per- 
son or persons who may have violated the laws of the land. And this 
respondent denies that he is guilty of any practices, or any practice, 
destructive either of the family or the home. On the contrary, this 
respondent alleges that he honors and respects and obeys all of the 
laws of the State of Utah and of the United States, and has never been 
guilty of any offense against either. And this respondent further 
alleges that the president of said church and his two counselors consti- 
tute the first presidency and is the highest governing body in said — 
church, and the same has control of the spiritual and temporal affairs 
of said church, but not of the temporal affairs either of the State or of 
any members of said church; that the next highest governing body in 
said church is the twelve apostles, consisting of twelve members of said 
church, who ‘are under the direction of the first presidency;” and said 
apostles, on the dissolution of the first presidency, for any reason 
whatsoever, then and not otherwise have authority equal to such first 
presidency. i 

Respondent further alleges that since the manifesto of President 
Wilford Woodruff was issued in 1890, neither a belief in, nor a prac- 
tice of, polygamy or polygamous cohabitation has either been taught 
or encouraged. 


Vk 


Answering 1 of said protest, respondent denies that the said alleged 
Mormon priesthood, either according to the doctrines or doctrine of 
said church, or otherwise, is vested with supreme authority in all 
things or in anything either temporal or spiritual; but this respondent 
admits that the first presidency of said church is vested with 
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supreme authority in all things spiritual and in all things temporal, 
so far as temporal things pertain to the affairs of said church, and not 
otherwise. The quotation under said 1 from the Doctrine and Cove- 
nants, so far as the same is quoted, is correct. 

The respondent denies each and every other allegation and statement 
contained under said 1, except as admitted or alleged in this answer. 


Le 


Answering II of said protest, this respondent denies that said first 
presidency or twelve apostles are supreme in the exercise or transmis- 
sion of said alleged mandates, or of any mandate of said alleged 
authority, except as admitted and alleged in this answer. 

Further answering this respondent alleges that the only accepted 
standard works of said church are the Bible, namely, King James’s 
version, the Book of Mormon, the Pearl of Great Price, and the Doc 
trine and Covenants, together with a manifesto of President Wilford 
Woodruff, dated 1890; and so far as quotations are made from any of 
the above and correctly quoted this respondent does not deny but 
admits the same, but he denies the construction placed upon the same 
by protestants, and all other quotations from any other source in 
whatever protests contained are denied, so far as the same are either 
alleged or claimed to be authority, as such quotations contain only 
the opinions of men. 

This respondent denies that said twelve apostles are equal in author- 
ity concurrently with the said first presidency, but admits that said 
twelve apostles are equal in authority successively, that is, on the 
dissolution, for any reason, of said first presidency; and said church 
is not fully organized except when said first presidency is organized, 
and since respondent has been one of such apostles, the first presidency 
has only been dissolved once, and that for only about fourteen days. 

This respondent admits that said church made a rule in regard to its 
leading officials taking part in politics, but denies that such rule is 
fully or correctly set forth in said protest. The respondent admits 
that Moses Thatcher was deposed from the twelve apostles and defeated 
in his contest for senatorship in the legislature; but respondent denies 
that said Moses Thatcher was deposed, either solely or mainly, on 
account of his alleged opposition to said rule. This respondent admits 
that remarks were made by George Q. Cannon, Wilford Woodruff, 
Lorenzo Snow, John Henry Smith, Brigham Young, and Joseph Smith 
on the subject of such deposition, but denies that such remarks are 
correctly quoted in said protest. 

This respondent denies each and every other allegation and statement 
under said JI, except as admitted and alleged in this answer. 


GLE 


Comes now the respondent and answering III of said protest, denies 
that said alleged body of men or any of them ever assumed either the 
principles or principle or practice of political dictation, and on that 
ground denies that said alleged body of men or any of them has not 
abandoned either the principles or principle or practice of political 
dictation; and said respondent denies that said alleged body of men or 
any of them has not abandoned belief in the practice of polygamy and 
belief in and practice of polygamous cohabitation. 
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This respondent alleges that since the manifesto of President Wil- 
ford Woodruff of 1890, the practice of polygamous cohabitation by 
those who were polygamists theretofore has been abandoned by inany, 
but continued by some fora time, and where continued it is on the 
sole responsibility of such persons, and subject to the penalties of the 
law. Said manifesto has not been added to the Doctrine and Cove- 
nants in the sense that the same has been published within the outer 
covers of such book, but the same has been published, distributed, and 
disseminated among the members of said church. The Doctrine and 
Covenants, except where an appendix appears, contains only the reve- 
lations to or through Joseph Smith, and the said manifesto has not 
yet been added as an appendix to such book. The members of said 
church are required to obey the laws of the land, as set forth in section 
58, verse 21, page 219, of the Doctrine and Covenants, to wit: 


Let no man break the laws of the land, for he that keepeth the laws of God hath 
no need to break the laws of the land. 


The quotation from ‘‘ The epistle from the first president to the 
officers and members of the church” is substantially cofrect so far as 
the same goes, but only a part of such document is quoted. 

This respondent denies each and every other allegation and state- 
ment contained in said III, except as admitted and alleged in this 
answer. 


IVs 


This respondent, answering LV of said protest, denies that ‘ this,” 
or any part thereof, either is the attitude of said first presidency or 
any of its members, or of said twelve apostles, or any of them, since 
said manifesto of 1890, or at any other time, or at all, except as admmit- 
ted and alleged in this answer; or that the same, or any part thereof, 
is evidenced by either their or any of their teachings, either since then, 
or at any time, or at all, except as admitted and alleged in this answer. 

This respondent alleges that never at any time did he either teach, 
practice, advise, or encourage polygamy or polygamous cohabitation. 
This respondent admits that part of the quotations from said alleged 
article of Brigham H. Roberts, which is quoted in said protest, is cor- 
rect, but alleges that the same is garbled and incomplete, and given in 
an arrangement contrary to the original, and if it is considered mate- 
rial, or if this respondent is deemed responsible, which he denies, for 
such article, the same in full will be tendered in evidence. 

This respondent admits that the quotation is correct from the case 
of Church of Jesus Christ of Latter-Day Saints v. United States (136 
Uioaul): 

The respondent denies that said alleged body of officials, or any of them 
or that this respondent is one of said alleged body, either practices or 
connives at, or encourages the alleged practice, either of polygamy or 
polygamous cohabitation; or that said alleged body of officials, or any 
of them, permitted or permits anyone to hold législative office. or in 
any manner meddles or interferes therewith, or that said alleged body 
of officials, or any of them, either with or without protest or objection 
from them or any of them, or otherwise, or at all, sought to pass a law 


nullifying said enactments or any enactment acainst polygamous cohab-. 


’ : mr: . aps A 4 
itation. This respondent denies that he in any manner whatsoever, at 
oJ K 5 
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any time or place, ever had anything to do, directly or indirectly, with 
any of such alleged matters. 

This respondent admits that said Abel John Evans was president of 
the senate of Utah at the legislative session of 1901, and that a large 
majority of such legislature was Mormons; and this respondent alleges 
that some of the members of said Church voted against the passage of 
said bill. This respondent admits that said bill passed said legislature, 
and that the same was vetoed by the governor, and alleges that such 
veto was sustained by the legislature. 

This respondent denies each and every other allegation and state- 
ment contained in said IV, except as admitted and alleged in this 
answer. 


Vi. 


Comes now the respondent, and answering VI of said protest, denies 
that the supreme authorities in said church, or any of them, or that 
this respondent is one of such supreme authorities, or that the first 
presidency and twelve apostles constitute such supreme authorities, or 
that said first presidency or any of its members, or said twelve apostles, 
or any of them, either connive at alleged violations or any alleged vio- 
lation of any laws, either against polygamy or polygamous. cohabita- 
tion, or protect or honor the said violators, or any of them, of any law 
either against polygamy or polygamous cohabitation. 

Respondent admits that he is and has been for some time last past a 
director (trustee) of Brigham Young Academy, of Provo, but alleges 
that as such director he is not familiar with the details of the employ- 
ment of professors and instructors, nor knows all the professors and 
instructors employed. Respondent further admits that Heber J. Grant 
pleaded guilty to polygamous cohabitation in the Utah courts in 1899; 
also that Angus M. Cannon and Joseph E. Taylor pleaded guilty to a 
like offense and were fined; also that J. M. Tanner is superintendent 
of Sunday schools for said church; that Charles Kelly is a stake pres- 
ident; also that the complaint sworn to by C. N. Owen is substantially 
as stated in said protest; also that Angus M. Cannon appeared in court, 

“pleaded guilty, and was fined $100; also that about a dozen others also 
pleaded guilty; also that the letter of Lorenzo Snow, dated January 
8, 1900, is substantially as stated in said protest; also that the parts 
quoted from an address of George Q. Cannon, given January 28, 1900, 
are substantially correct so far as quoted; also that the quotation from 
136 U.5S., 1, is correct so far as quoted; also that Heber M. Wells is 
governor of the State of Utah, and a Mormon; and that the part of 
his speech quoted in said protest is substantially correct; and respond- 
ent alleges that some time after the delivery of said speech the said 
Heber M. Wells was-reelected governor of the State of Utah. 

Respondent also admits that Brigham H. Roberts was excluded as a 
Congressman from the House of Representatives; also that on Sep- 
tember 26, 1900, President Wilford Woodruff, the official head of said 
church, issued the said manifesto contained in said protest; also that in 
1891 the president and apostles of said church prepared and presented 
to the President of the United States a certain petition, accompanied by 
a statement signed by Chief Justice Zane, Governor Arthur L. Thomas, 
and other non-Mormons, which petition is contained in said protest: 
also that the amnesty proclamation was granted by President Benjamin 

Harrison, as appears in said protest; also thatan amnesty proclama- 
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tion was granted by President Grover Cleveland, as appears in said 
protest; also that by act of Congress of March 3, 1887, the said 
church was dissolved, and much of its property escheated to the United 
States, and that the unexpended part of said property so escheated was 
given back to said church, and that such resolution was given on the 
statement of theauthorities of said church that its members and adherents 
generally abstained from plural marriage and polygamous cohabitation 
and were living in obedience to the laws, and that it no longer encour- 
aged or gave countenance in any manner to practices in violation of 
law or contrary to good morals or public policy; also that said joint 
resolution is correctly quoted as set forth in said protest; also that at 
the hearing before Judge C. F. Loofbourow, at the time alleged, a 
number of prominent church leaders testified, to wit, the persons 
mentioned, and the parties thereto were represented by counsel, as 
alleged; and this respondent admits that they gave the testimony 
quoted in said protest, subject, however, to the right on the part of 
this respondent to put in other evidence of said witnesses on such sub- 
ject and also to correct the testimony as set forth in said protest, if it 
be found on examination and comparison that the same is not substan- 
tially correct; also admits that Joseph L. Rawlins delivered the speech 
as contained in said protest; also that the quotation from the enabling 
act as set forth in said protest is correct; also that John Henry Smith 
was president of said constitutional convention, and Moses Thatcher 
was a member thereof, and that the parts quoted from said constitu- 
tion, as appears in said protest, are correct. 

The respondent admits that the said church intended that all pledges 
and representations that it has given or made should be carried out b 
its members. Respondent also admits that, in substance, the Hon. 
Jeremiah M. Wilson made the remarks attributed to him as contained 
in said protest. The respondent also admits the quotation from the 
State constitution of Utah as contained in said protest; also, at the 
time said State constitution was framed there had been, ever since 
1892, a law of Utah providing penalties for the offense of bigamy, 
unlawful cohabitation, adultery, and fornication; and that in 1897 a 
revision of the laws of Utah was made, and the said law of 1899 was 
reenacted without change, and now appears in the Revised Statutes of _ 
Utah as sections 4208 and 4209. 

This respondent admits that some of said protestants are not moved 
by malice or personal ill will toward this respondent nor toward the 
people he represents, but denies all such allegations as to several of the 
said protestations. This respondent denies, as to several of said prot- 
estants, that they do not wage war against the religious belief, as such, 
of this respondent, but admits such allegations as to some of said prot- 
estants. This respondent denies, as to several of said protestants, 
that they do not deny to this respondent the same freedom of thought, 
the same freedom of action, within the law, which they claim for them- 
selves, but admits such allegations as to several of said protestants, 

This respondent admits that said protestants accuse him of no offense 
cognizable by law, but denies that said protestants do not seek to put 
him in jeopardy of his liberty er property. This respondent denies 
that said protestants ask that this respondent be deprived of no nat- 
ural right, nor of any right which under the Constitution or laws of 
the land he is fitted to exercise, and also denies that said protestants, 
either with watchful jealousy or otherwise, claim for this respondent, 
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whether as private citizen or as church official, all or any of the rights, 
privileges, or immunities safeguarded by the Constitution. 

This respondent admits that said protestants deny him the rights, 
either natural or political, to the high station of Senator of the United 
States, but this respondent denies that from such station, or any other 
_ place, or at all, war would be waged upon the home, and respondent 
admits that the home is the basic institution upon whose purity and 
perpetuity rests the very Government itself; and this respondent 
alleges that he has as sacred a regard for the high station of Senator, 
and of its duties, and of the loyalty that a Senator should have, as the 
most patriotic could desire; and that the home is just as sacred to him 
as to any of said protestants or to the most loyal citizen. 

This respondent admits that the enjoyment of the privileges of state- 
hood must depend upon the observance of the sacred compact upon 
which statehood was secured; also admits that the rights thereby 
granted are not inalienable, but denies that he is, or was, or ever or at 
all must be, or ever will be, unfitted to make any law; and respondent 
denies that he shows himself unalterably, or at all, opposed to ‘‘ that” 
or to any of ‘‘that” which underlies all law. 

This respondent denies that the obligations or obligation of any offi- 
cial oath which he may have subscribed or taken are or is, or of neces- 
sity or otherwise must be as thread of tow compared with the covenants 
or covenant which it is alleged bind his intellect, his will, or his affec- 
tions, or which hold him forever, or at all, in accord with or subject to 
the will of an alleged defiant or an alleged law-breaking apostolate. 

This respondent denies that any of his protestations cf patriotism or 
loyalty are other than the most sincere and earnest, or that any obliga- 
tion of an official oath, or otherwise, that he has taken or may take, 
is not of the very strongest, and bind most willingly his intellect, his 
will, and his affections; and respondent alleges that he holds his patriot- 
ism and loyalty to the United States, at all times and places, of the 
very highest and strongest. ; 

This respondent denies that said protestants make said protest on 
behalf of any of the members of said church. Respondent further 
_ denies that said State, or any of the people of said State, would be put 
to open or any shame by the retention of this respondent of the high 
office of United States Senator; and respondent denies that the said 
twelve apostles, or any of them as such, seek to be permitted, or desire 
to succeed in having this respondent retain his seat in the United States 
Senate, or that, if this respondent should retain such seat, it would be 
“either a supreme or any test of the forbearance of the American people. 

This respondent denies each and every other allegation and state- 
ment contained in said VI of said protest, except as admitted and 
alleged in this answer. 

This respondent, now answering the alleged protest made by John L. 
Leilich, and which is not incorporated in the protest of W. M. Paden 
and others, admits, as stated in said ‘‘ First,” that there is an organi- 
zation known as the Church of Jesus Christ of Latter-Day Saints, 
which has its headquarters in Utah; and admits that, as stated in the 
‘* Second,” certain of the representatives, promises, and obligations of 
the first presidency have been confirmed and ratified in semiannual 
conference of said church, thereby approving and making complete 
and binding certain acts of the said first presidency relative to the 


38 REED SMOOT. 


suspension of polygamy and polygamous cohabitation as appears in 
the manifesto issued by President Wilford Woodruff. 

This respondent, answering the ‘* Ninth” of said Leilich protest, 
denies that any oath of office is required of or taken by this respondent 
as an apostle of said church, and denies that either as a member of or 
as an apostle of said church there is either required of or taken by 


said respondent any obligation or covenant, of whatsoever kind or 


nature or character, or that he is thereby or otherwise, or at all, dis- 


qualified from conscientiously taking the oath of office required of a — 
United States Senator. On the contrary, this respondent alleges that — 


neither as a member of nor as an apostle of said church, or otherwise, 
is he required to take nor has he taken any oath or covenant or obli- 
gation, of any nature or character, that, in any way whatsoever, 
disqualifies him from conscientiously and without mental reservation 
taking the oath of office required of a United States Senator, or from 
discharging his full duty and obligation to the United States as 
required by the very highest standard of patriotism and loyalty. 

This respondent, answering the ‘ tenth” of said Leilich protest, 


admits the remarks were made in part as quoted by the Hon. Jeremiah 


M. Wilson. 


This respondent, answering the ‘‘ thirteenth” of said Leilich pro- _ 


‘test, denies that he is a polygamist, or that he has ever been a 


polygamist, or that he is living or ever has lived in polygamous — 


cohabitation, or that since the admission of Utah into the Union of 
States, or at any time, or at all, either then or there having a legal 
wife, or otherwise, or at all, married a plural wife, either in the State 
of Utah or any other place, or at all, either in violation of any of the 
laws or compacts hereinbefore described, or otherwise, or at all, or 
that since, or at any time, or at all, of such alleged plural or polyga- 
mous narriage, this respondent has either lived or cohabited with any- 
one whomsoever except his legal wife, either in said State of Utah or 
elsewhere, or at all, either as occasion offered or otherwise, or at all, 
or that the only record of such alleged plural marriage is a secret or 


other record made or kept by the authorities of said church, or any of — 


them, or that said alleged secret or other record is in the exclusive or 


other custody or control of said first presidency or any of them, or of - 


the said quorum of twelve apostles, or any of them, or that this 
respondent is a member of said first presidency, or that any such 
record exists or ever has existed, or that there is any such record, 
secret or otherwise, of any polygamous marriage whatsoever, or that 
there have been any polygamous marriages since said manifesto of 
1890 was issued. 

This respondent further answering said Leilich protest, hereby 
denies each and every other allegation and statement therein contained 
which is not hereby specifically denied, except as may be admitted or 
alleged in this answer. . 

Further answering, this respondent alleges: 

In 1890 the returns of subordinate officers of said church showed 
that in the United States there were 2,451 polygamists. In 1899, in 
like manner, it was found there were 1,543 polygamists. In 1902, in 
like manner, it was found there were 897 polygamists. In February 
of 1903, in like manner, it was found there were 647 polygamists; 
and this respondent alleges that according to his best judement, 
founded on the facts aforesaid, there are not over 500 polygamists 
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iving at the present time; that all of said persons, as hereinbefore 
stated, have been advised by the first presidency of said church, as 
appears by the said manifesto of President Wilford Woodruff of 1890, 
and of the said testimony given by the said President Wilford Wood- 
ruff and others in interpreting said manifesto, to keep all the laws of 
the land; and many have kept such laws and said manifesto, while seme 
have failed to keep such ! ws, just as some of the members of said 
church keep other laws thereof, while some of its members do not keep 
all of such laws. 

This respondent states and alleges that he has never advised any 
person, either directly or indirectly, either to go into polygamy or to 
continue the practice of polygamous cohabitation. 

This respondent states and alleges that in May, 1902, he announced 
that he would be a Republican candidate for United States Senator 
from the State of Utah at the legislature to be next elected, and in 
making such declaration this respondent made the same on his own 
judement. That the Democratic papers in said State of Utah, in 
opposing the candidacy of this respondent, stated over and over again 
in prominent headlines and in strong editorials that a vote for the 
Republican ticket meant just that much toward the selection of this 
respondent as the next Republican United States Senator from the 
State of Utah; that the members of the legislature were nominated 
and elected on this issue, and your respondent was the choice, by a 
large majority, of such legislature as the Republican United States 
Senator from the State of Utah, and most of the Gentile Republican 
legislators ‘voted for this respondent for such office. At the same 
time all of the Democratic Mormon legislators opposed his nomination 
to such office and voted for another candidate. 

That of the present elective and appointive State otlicers for the 
State of Utah there are eight Mormons whose yearly salaries amount 
to $15,700, and there are nine non-Mormons whose yearly salaries 
amount to $26,400; and that of the elective and appointive city officers 
for Salt Lake City, Utah, for the years 1902-3, excluding members of 
the city council, six were Mormons drawing salaries amounting in the 
ageregate to the sum of $9,460, and nineteen non-Mormons whose 
yearly salaries aggregate a sum exceeding $25,900; there were fifteen 
members of the city council of Salt Lake City, Utah, and during 
1902-8 ten were Mormons and five were non-Mormons, and each 
received a-salary of $420 per annum. 3 

This respondent in conclusion alleges that he comes to the high office 
of United States Senator as a’ Republican, and was nominated as such 
by the legislature of the State of U tah on issues clearly made up and 
perfectly understood by all; that he stands here now with the highest 
and keenest regard for the patriotism and loyalty expected and de- 
manded from every United States Senator. 

Wherefore it is prayed that the protests tiled herein may be given 
such hearing as may be proper; but this respondent protests against 
evidence being introduced on all or any of those issues which are irrel- 
evant, immaterial, and impertinent to the question of the qualitica- 
tions of this respondent and his right to retain his seat as a United 
States Senator from the State of Utah. 

Respondent further prays that said protests may be adjudged of no 
effect. ; . 
REED SMOOT. 
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Unirep SraTes OF AMERICA, 
District of Columbia, ss: 

Reed Smoot, being first duly sworn, deposes and says that the fore. 
going protest and answer are true of his own knowledge, except as to 
the matters thereia stated or denied on information and belief, and as 
to those matters he believes it to be true. ; 

REED Smoot. 


Subscribed and sworn to before me this 4th day of January, A. D. 
L904. 

Y AL SEAL. R. B. Nrxon, 
Ree Notary Public. 
A. S. WortTHINGTON, 

WaLpEMAR VAN CoTT, 
W. E. Borag, 
Counsel for Respondent. 


CoMMITTEE ON PRIVILEGES AND ELEcTIONS, 
Unirep Srares SENATE, 
Washington, D. C., January 16, 1904. 

The committee met at 10.30 o’clock a. m. 

Present: Senators Burrows (chairman), McComas, Beveridge, Dil- 
lingham, Hopkins, Pettus, Dubois, Bailey, and Overman. 

The CHatrMan. The committee is advised that the protestants and 
the respondent in the pending matter are represented by counsel. 
The Chair will inquire if anyone appears for the protestants at this 
time. 

Mr. Roserr W. Tayuer. I appear for the protestants. 

The Cuairman. Who appears for the respondent, the junior Senator 
from Utah? . 

Mr. A. S. Worturneton. I appear for him, Mr. Chairman, and so 
does Mr. Waldemar Van Cott. 

Mr. Tuomas P. Stevenson. Mr. Chairman, I appear for the 
National Reform Association, one of the organizations which has been 
protesting against the seating of Mr. Smoot. 

The Cuarrman. Do you represent the original protestants ? 

Mr. Stevenson. We are original. 

The Crarrman. Do you speak for any of the signers to the protest 
now under consideration , 

Mr. Stevenson. We filed a protest last spring, at the time Senator 
Smoot took his seat. 

The Cuarrman. May I ask your residence? 

Mr. STEVENSON. In Philadelphia. 

The Cuarrman. The Chair will say to counsel representing the prot- 
estants and the respondent, that before entering upon any inquiry into 
the subject-matter involved in this controversy, it was deemed expe- 
dient by the committee to request the protestants, by their attorneys 
to appear and advise the committee in a general way of the testimony 
intended to be submitted in support of the protest, or any part thereof 
and the legal contentions connected therewith, : 

It was also deemed advisable that the junior Senator from Utah (Mr. 
Smoot), by himself or his attorney, should, if he so desired, advise the 
committee what part of the contention of the protestants’ counsel it 
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was proposed to controvert. Such a course it was believed would 
have a tendency to define the issues and mark the scope of the inquiry. 
ue qe the committee will now hear you in behalf of the prot- 
estants. 

Mr. Worrutneron. May I ask, before the counsel begins, whether 
_ I am to understand from the statement of the chairman that it is 
intended now merely to present the points to be argued, or are we to 
argue them. 

The Cuarrman. Simply the points upon which the protestants and 
the respondent intend to rely. 

Mr. Worrurneton. I understand. 

The Cuarrman. Mr. Tayler, you may proceed. 


STATEMENT OF ROBERT W. TAYLER. 


Mr. Tayter. Mr. Chairman and gentlemen of the committee, I 
represent the protestants who filed the first protest, or the protest 
signed by W. M. Paden and others, that appears first in the printed 
doeument which the committee has issued. I do not disavow, in so far 
as I would be able to do so, the representations of the party interested 
in the supplemental protest. I merely say, respecting the charge 
made in the supplemental protest, that I do not know, and therefore 
can not say to the committee, that proof will be made sustaining the 
charge of what is called the Leilich protest, to the effect that 
Mr. Smoot is a polygamist. 

I have no desire, and the committee, I gather, has no desire, to hear 
any argument, at this time at least, upon the question of their power 
to act in a case of this sort, or the legal effect of the things which it is 
claimed will be proved. 

The Senators are as familiar as anybody could be with the provi- 
sions of the Constitution respecting the power of the Senate to judge 
of the elections, returns, and qualifications of its members, and also 
its power to expel. I need only say that there is absolutely no limit 
upon the right or the power of the Senate in regard to these two pro- 
cedures, except that the exclusion of a member or the declaration of 
the vacancy of a seat, on account of a claim that the applicant is dis- 
qualified, must of course be sustained by a majority vote of the Sen- 
ate, and his expulsion must be sustained by a vote of two-thirds of the 
members of the Senate. Beyond that there is no limit to the power 
of the Senate. 3 

Of course, a question of propriety would arise; a question of ethical 
right might arise; but as to the parliamentary or legislative right or 
power, the legal right or power, there is no limit whatever. If one 
of the Senators should introduce a resolution in the Senate on Monday, 
‘* Resolved, that Reed Smoot be expelled as a member of the Senate,” 
and the Senate should thereupon, with or without debate, adopt that 
resolution by a two-thirds vote, it would be absolutely lawful and 
entirely within the power and the legal right of the Senate. 

The question of propriety would be another question. The answer 
that the individual Senators might make to their constituencies would 
be another thing. But there can be no legal wrong where there is no 
remedy, and there would be no remedy, no matter how unjust or arbi- 
trary or outrageous might in fact be the action of the Senate in such 
acase. Its legal right could not be questioned in any court, and the 
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individuals who would be affected adversely by its action must simply 
submit, because the Senate would be acting within its power. So it is 
not a question of power; it is a question of propriety. ae 

Now, I think I can say in five minutes all. that needs to be said in 
connection with the suggestion of the committee as voiced by the 
chairman. iid 

What we expect to prove in respect to this controversy is this: It is 
amplified and in some places differently phrased in the protest, but it 
expresses, as I gather it, the case. I do not disturb the committee 
with any preliminary history either of the church or of the questions 
that are involved here, or what has occurred in Congress, and the char- 
acter and basis of the public interest in it, apart from any me. senti- 
ment. I shall not deal with this as representing any hysteria, but 
wholly upon the question of its effect upon government and the right 
and the pi oriety of the Government intervening to defend its own 
dignity and protect its own integrity. 

First, then, the Mormon priesthood, according to the doctrine of that 
church and the belief and practice of its membership, is vested with, 
and assumes to exercise, supreme authority in all things temporal and 
spiritual, civil and political. The head of the church claims to receive 
divine revelations, and these Reed Smoot, by his covenants and obliga- 
tions, is bound to accept and obey, whether they affect things spiritual 
or things temporal. ‘That is the first proposition. 

Senator McComas. I wish you would restate that proposition. 

Mr. Tayier. The Mormon priesthood, according to the doctrine of 
the church and the belief and practice of its membership, is vested 
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with and assumes to exercise supreme authority in all things, temporal — 


and spiritual, civil and political. The head of the church claims to 
receive divine revelations, and these Reed Smcot, by his covenants and 
obligations, is bound to accept and obey, whether they affect things 
spiritual or things temporal. 

Second, the first presidency 

Senator Bevertpce. Is that the first proposition upon which you 
base your contest against the respondent / 

Mr. Tayter. Yes, sir. 

Senator BEvErtDGR. His membership in the Mormon Church? 

Mr. Tayter. Yes, sir; exactly. 

Senator Bevertper. Lam merely asking for information; but would 
or would it not mean that no member of the Mormon Church has a 
right to hold office? é 

Mr. Tayter. I think that is true. Of course the committee will 
understand that as a practical and as a public question there is a very 
marked and proper distinction to be made between a layman in the 
Mormon Church and one who is in high official position, who is him- 
self authorized to receive revelations and impart them to his inferiors 
who must obey those revelations thus imparted. 

Second. The first presidency and twelve apostles, of whom Reed 
Smoot is one, are supreme in the exercise of this authority of the 
church and in the transmission of that authority to their successors. 
Each of them is called prophet, seer, and revclator. 

Senator Hopkins. That applies to the apostles as well as to 

Mr. Taytrr. As well as to the first president and hisetwo council- 
lors. 

Third. As shown by their teaching and by their own lives, this body 
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of men has not abandoned belief in polygamy and polygamous cohabi- 
tation. On the contrary —— i 

(a) As the ruling authorities of the church they promulgate in the 
most solemn manner the doctrine of polygamy without reservation. 

I mean by that statement that it has always been declared that the 
Bible, the Book of Mormon, the Doctrine and Covenants, and the 
Pearl of Great Price are the inspired standards of the Mormon Church, 
controlling the lives of its people. In the answer of the respondent 
there is an added standard, while admitting that these four are the 
standards inspired by God, and that is the manifesto of 1890, in which 
the head of the church, claiming to have wrestled with the Almighty, 
had received a revelation, and the Almighty had graciously permitted 
the direction to go forth that the command to take polygamous wives 
was thenceforth suspended. Of course it is a matter of argument 
what the meaning of those words is. : 

At any rate, that manifesto declared the Divine direction to be that 
the revelation received by Joseph Smith, commanding men to take 
plural wives, was suspended. We will show by the proof that though 
men, if they acted upon that revelation, did not feel upon them the 
command to take plural wives, yet they did not find within it any pro- 
hibition on taking plural wives, and did take them. 

The Doctrine and Covenants—perhaps it is Doctrine and Covenants, 
for I do not know whether it is plural or singular in the first word. 
the Doctrine and Covenants contains the revelation received mainly by 
Joseph Smith, almost altogether by Joseph Smith, and one of the 
chapters contains the revelation received by Joseph Smith in 1548, 
but not proclaimed until 1852, permitting, and in certain instances 
commanding, the taking of plural wives. 

I say that that doctrine, permitting and commanding the taking of 
plural wives, is still promulgated by the Mormon Church and its 
officials in this: That the Doctrine and Covenants, containing word 
for word the commands and the arguments and the revelation respect- 
ing the taking of polygamous wives, is still printed, published, circu- 
lated by the Mormon Church, the last edition having been made in 
1901, without emendation or expurgation, without explanation or foot- 
note or appendix, without any reference to any manifesto, without 
any sign to anyone who may read this inspired book that there is any . 
qualification upon the command thus given to the people of the 
Mormon Church. 

The Cuatrman. I understand you to say that you expect it to appear 
that in this latest edition of the Mormon doctrine 

Mr. ‘Tayiter. The Doctrine and Covenants. 

The CuatrMan. There is no reference to the manifesto? 

Mr. Taycer. There is not the slightest reference at all, between the 
covers of that book, to any qualification of that doctrine, which still 
goes out to their people and to the world as the divinely revealed duty 
of the people. RY : 

Ina little book that is published by the official publishers of the 
Mormon Church (I do not recall its exact title, but 1t is intended for 
the use of the missionaries of the Church and Scripture students), 
published within the last year or two, which has been scattered all 
over the world, is the argument in favor of plural wives, excerpts 
from the Divine revelation as given out by Joseph Smith, and still 
published in this book of Doctrine and Covenants, and with marginal 
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comments explanatory of the force and effect of these excerpts. For 
instance ** Polygamy commanded of God,” “ Polygamy approved of 
God,” ‘* Polygamy promised or prophesied by Christ.” Those are 
marginal notes along with comments and extracts from the Doctrine 
and Covenants and Scripture citations sent out by the Morman Church 
among its people and to its missionaries all over the world. _ 

Under this head that it is shown by their teaching and by their lives 
that this body of men, of whom Mr. Smoot is one, have not abandoned 
belief in polygamy and polygamous cohabitation—_ 

(b) The president of the Mormon Church and a majority of the twelve 
apostles now practice polygamy and polygamous cohabitation, and some 
of them have taken polygamous wives since the manifesto of 1890. 
These things have been done with the knowledge and countenance of 
Reed Smoot. Plural marriage ceremonies have been performed by 
apostles since the manifesto of 1890, and many bishops and other high 
officials of the church have taken plural wives since that time. All of 
the first presidency and the twelve apostles encourage, countenance, 
conceal, and connive at polygamy and polygamous cohabitation, and 
honor and reward by high office and distinguished preferment those 
who most persistently and defiantly violate the law of the land. 

That is the concrete charge against this individual. 

Mr. Worrnineron. Will you read that again, Mr. Tayler? 

Mr. Tayuer. Certainly. 

(b) The president of the Mormon Church and a majority of the 
twelve apostles now practice polygamy and polygamous cohabitation, 
and some of them have taken polygamous wives since the manifesto of 
1890. These things have been done with the knowledge and counte- 
nance of ReedSmoot. Plural marriage ceremonies have been performed 
by apostles since the manifesto of 1890, and many bishops and other 
high officials of the church have taken plural wives since that time. 
All of the first presidency and the twelve apostles encourage, counte- 
nance, conceal, and connive at polygamy and polygamous cohabitation, 
and honor and reward by high office and distinouished preferment 
those who most persistently and defiantly violate the law of the land. 

The manifesto of 1890 is referred to as merely fixing the period of 
great occurrences when this revelation of which I have spoken was 
received and after which an appeal was made to the President of the 
United States for amnesty, the Federal authorities having prosecuted 
with great vigor persons who had been violating the act of 1882 acainst 
unlawful cohabitation. Representations were made in that appeal 
to the President that that practice had been wholly abandoned. The 
interpretation of those papers by officials high up in the church, that 
it included not only an abandonment of the practice of entering into 
plural marriages, but of unlawfully cohabiting with those with whom 
plural marriages had been contracted prior to the issue of the mani- 
festo of 1890; the appeals that were made to Congress as the result of 
which Utah was admitted into the Union in 1896—all these things one 
must be familiar with in order to understand the cogency of the cir- 
cumstances which I have just described as occurring. 

Fourth. Though pledged by the compact of statehood and bound 
by the law of their Commonwealth, this supreme body, whose voice is 
law to its people, and whose members were individually directly 
responsible for good faith to the American people, permitted, without 
protest or objection, their legislators to pass a law nullifyine the 
statute against polygamous cohabitation. ‘ 
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The text of that law is set out in the protest. The legislature, 
overwhelmingly Mormon, passed a law which provided that no prose- 
cution should be instituted under the law forbidding polygamous 
cohabitation unless it was done *‘on complaint of the husband or wife, 
or a relative of the accused, within the first degree of consanguinity, 
or of the person with whom the unlawful act is alleged to have been 
committed, or of the father or mother of said person; and no prosecu- 
tion for unlawful cohabitation shall be commenced except on complaint 
of the wife or alleged plural wife of the accused.” 

Senator DinyincHam. From what page do you read? 

Mr. Tayuer. Page 11. 

Senator Hopxins. Is that statute in force now? 

Mr. Tayter. ‘‘ But this proviso shall not apply to prosecutions 
under section 4208 defining and punishing polygamous marriages;” 
which, of course 

The Cuarrman. Senator Hopkins asked you if you expect to show 
that that statute is in force now? 

Mr. Tayter. I had not finished my statement respecting it. 

Senator Hopxrns. Oh. 

Mr. Tayter. Now that law, which passed the two houses of the legis- 
lature by an overwhelming majority, passed without protest, without 
a sign of a ripple on the surface of the Mormon sea officially ; but the 
governor, himself a Mormon, assigning the reason why he did it, that 
it would arouse public sentiment in this country so vigorously against, 
the Mormon people that it would destroy them, vetoed the bill. 

Senator BevertpGE. What has the respondent to do with that law? 

Mr. Tayter. The respondent? 

Senator BevertpcE. What has that law to do with the respondent? 

Mr. Tayier. I have said only that the respondent 

Senator BEVERIDGE. What has he to do with the passage of that 
law ? 

Mr. Tayuer. I have said only that the respondent was one of the 
ruling officers of the church, and that he entered no protest against 
nor did he undertake to prevent this nullification of the law. 

Senator Bevertrpern. You do not assert that he had anything to do 
with the passage of the law, one way or the other? 

Mr. Tayier. Ob, no. 

Senator McComas. I understand Senator Smoot was an apostle at 
that time—1901. . 

~ Mr. Tayter. Yes, sir. He was an apostle at that time. 

Senator Bevertpcr. You do not charge that he personally advo- 

cated the passage of the law, or anything of that kind? 

Mr. Tayter. No, Ido not know that he did. 

Now, gentlemen, those are the things we expect to prove, and upon 

them ask the opinion of the committee and the Senate as to its duty. 

Senator McComas. Before you take your seat, i wish to ask you a 
question. Was any other legislation in that direction either attempted 
or enacted thereafter / 

Mr. Tayuer. No, I think not. 

Senator Overman. When was that legislation passed? 

Mr. Tayter. In 1901. 

Senator McComas. March 8, 1901. ' 

Mr. Tayter. Mr. Smoot. became an apostle in 1900. 

Senator BevertbcE. Do you charge the respondent himself with 
violating the law of the United States in reference to polygamy ? 
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Mr. Tayter. No. : port 4 
The CuarrmMAN. He stated that in the beginning—before you came In. 
Senator BevertpGER. I was not then here. ; 

The CrarrMan. The committee will now hear Mr. Worthington, for 


the respondent. 
STATEMENT OF A. 8. WORTHINGTON. 


Mr. Wortutneron. Mr. Chairman and gentlemen, it will be perceived 
chat the formal statement of the charges which are here made against 
Senator Snioot, as they have been reduced to writing and read by my 
friend, Mr. Tayler, differs very materially from. the statement of the 
charges against the Senator made in the protest itself. While we are 

repared now to respond in a general way to those charges and to 
mrorm the committee as to what we have to say about them, we will 
ask the privilege of the committee, within a few days, of reducing to 
writing our answer to this formal statement, so that the committee 
may have it for consideration in connection with the statement itself. 

Senator McComas. I trust that will be done. 

The Cuarrman. If there is no objection, it will he so ordered. 

Senator Smoor. Two days will be plenty. We can answer it by 
Monday, if the committee wants it. 

Mr. Worruineron. First, as to the questions of law which will arise 
here, and as to which Mr: Tayler has said very little. He refers to the 
general language of the Constitution in reference to the expulsion of 
Senators and Members of the House, and says there is no limit to the 
power. I agree with him, Mr. Chairman, that there is no limit to 
the power of the Senate in that regard. I do not agree with him that 
there is no limit to the jurisdiction of the Senate. I think it will be 
shown, when we come to investigate these questions of law, that the 
Paportion is well settled at both ends of the Capitol that neither 

ouse has jurisdiction to consider a charge made against a Senator or 
a Member of the House as to any offense alleged to have been com- 
mitted by him before he was elected, unless it is something which 
relates to the election itself, as that it was obtained by bribery or 
something of that kind. It so happens that that question 

Senator Perrus. Do you maintain that no moral quality in a Senator 
or Member would authorize either body to expel him or refuse him a 
seat ? 

Mr. Worturneron. No, Senator, I did not say that. I say for 
offenses committed before he was elected. 

Senator Perrus. I mean before he was elected. 

Mr. Worrnineton. Yes. 

Senator Perrus. Your proposition, as I understand, is that no 
matter what a man may have done or said prior to his elecuon, his 
election purified him so far as that body is concerned ? 

Mr. Worrtnineton. That is exactly the proposition. 

: I was about to say that that question was most thoroughly considered 
in the House of Representatives when Mr. Roberts was sent here as a 
Representative from the State of Utah. It was charged that he was 
a polygamist, not in theory only, but in practice; that heavas defyin 

the laws of the State and the compact under which the State was 
admitted into the Union. He was not allowed to take his seat, and 
the question of his qualification was referred to a committee, of which 
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my friend, the gentleman from Ohio, was chairman. A very elabo- 

rate and able report was prepared and submitted by the majority of 

the committee, including Mr. Tayler, in which all the precedents are 

gone over and in which that conclusion was reached, and that conclu- 

sion was sustained by the House of Representatives by a very large 
majority. 

A minority of the committee, composed of two of the nine members 
who reported on the matter, stated that in their opinion the House 
was bound to admit Mr. Roberts because he possessed the constitu- 
tional qualifications—he had the requisite age, the requisite citizenship, 
and he was an inhabitant of the State—and that was all you could look 
into; that they must admit him, and after being admitted they could 
turn him out, and he ought to be turned out. So the question was 
fairly presented, and it was conceded by everybody—I think there was 
no dissent in the House or in the committee—that he could not occupy 
his seat because he was a polygamist; but it was decided by the com- 
mittee and by the majority of the House that if they seated him they 
could not expel him, because the charge involved something that had 
been committed in the past, and that therefore he must be prevented 
from taking his seat. ; 

The same question came before the Senate, I think in 1893 or there- 
abouts, in the case of Senator Roach, of North Dakota. He was 
elected and took his seat here without question or objection. Soon 
afterwards the press throughout the country published charges against 
him to the effect that while he was cashier of the Citizens’ National 
Bank of this city, some years before he went to North Dakota, he 
embezzled funds of the bank to a very large amount, and that he was 
not prosecuted, but had made some settlement with the bank and had 
gone West and started anew. 

That charge was true and it never was denied, and a resolution was 
introduced for his expulsion and this same question was raised in the 
Senate. It was debated. The side of the question which we raise 
here in this case, that the Senate had no jurisdiction to consider the 
matter because it was something Mr. Roach was charged with having 
done before he was elected Senator, was presented by Senator Voorhees 
and Senator Mills, and they both said that they spoke for the entire 
body of Democrats in the Senate, who then were in the majority in 
the Senate. The opposing side of the question was argued by Senator 
Chandler and by Senator Platt, of Connecticut, and in a measure by 
Senator Hawley, who, so far as appeared, spoke for themselves. 

There was a great deal of debate, and all the precedents were gone 
over, so that he who reads the debates in the Roberts case and the 
debates in the Roach case will discover that there is very little infor- 
mation that he can acquire elsewhere which will help him in considering 
the matter. But the charges against Senator Roach were dropped. 
There was no formal vote taken on the matter. But it does appear 
clearly by the debate that a majority of the Senate was in favor of the 
proposition that the Senate had no jurisdiction in that matter. 

The CuatrMan. I have forgotten the circumstances and you seem 
to be familiar with the case. Did Senator Roach resign? 

Mr. Worruineron. No, he did not; his term expired; he stood his 
ground. He himself offered a resolution that the matter be referred 

to a committee and investigated. He did not deny the charge, but 
offered that resolution. Senator Gorman submitted a substitute, that 
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this committee be directed to inquire and report whether it had any 
jurisdiction in the matter. Those resolutions were debated, but no 
action was ever taken by the Senate. 
lam not going to take up the time of the committee in referring 
to the precedents in either House of Congress or in England, which 
are all referred to and discussed in those debates, but whatever might 
be the position which Senator Smoot might desire to take here as 
representing himself, he is also here as the representative of a soy- 
sreign State in the Union; and he is about 

Senator Hopkins. Before you leave that point, what do you say to 
this proposition? Assuming, for argument, that the points made by 
Mr. Tayler are sufficient to exclude Mr. Smoot from the Senate, what 
do you say as to whether or not they are of a continuing character, if 
Mr. Smoot still continues to be an apostle? 

Mr. Worrutneron. I should say he certainly would be brought 
within the jurisdiction of the Senate. And I was about to come to 
chat point. 

Senator Brvertbcr. Your argument thus far goes to the exclusion 
of everything that occurred before he was elected Senator. Is that it? 

Mr. Wortnineton. Yes, except as it might bear upon the ques- 
tion 

Senator Beverrpcr. Of its continuance? 

Mr. Worrnincton. The question of his status when he became a 
Senator. I will refer to that in a moment. I will say that of any- 
thing which consists simply of a charge that he did something before 
he was elected Senator, you have no jurisdiction; and I was about to 
say that I have been unable to see just how it could play avery material 
part in this case. 

Senator Bevertpax. If you will permit me, that being the position 
which you take as a matter of law, as a matter of fact do you claim he 
did anything different before he was elected from what he does now $¢ 

Mr. Worrurneton. We do not. 

Senator Bevertpex. Then the proposition does not have any prac- 
tical moment. 

Mr. Worrurneton. It has practical moment, because, while we claim 
that his position is not different from what it has been, the charge may 
be made against him, and evidence may be offered to prove it, that his 
status before was different from what it is now, and they may bring 
here evidence, which may be false or may be true, tending to show 
that he did objectionable things in the past, but can not show and will 
not undertake to show that he has done them since he was elected a 
Senator or since he has taken his seat in this body. 

Senator Perrus. Will you allow me to ask youa question? Do you 
contend that Mr. Smoot is not one of the apostles, and has not been 
one of the apostles since his election ? 

Mr. Worruincton. We will not contend that he is not an apostle. 
Tam dealing with the selected question of law first. 

Now, when we come to the specific charges, while it seems to have 
been disclaimed by the distinguished gentleman, in response to a ques- 
tion from a member of the committee, it was distinctly and positively 
charged in so many words in one of the protests, the one which is 
signed by but a single person, that Senator Smoot has taken a plural 
wite. 

Mr. Tayier. Of course, you understand that I do not seek to 
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embarrass that protestant or anybody else or the committee by any 
more than a disavowal of my representation of that claim. It may or 
may not be true. I know nothing about it. 

Senator Bevertpcr. That amounts to not making it. 

Mr. Tayuer. So far as I am concerned. 

Senator Beverrper. Yes. 

Senator Hopkins. And so far as concerns the parties you represent. 
There are other parties, I understand, who do make it. 

Senator Beverrper. So far as Mr. Tayler is concerned, he does not 
make the charge. 

The Cuatrman. Mr. Tayler said that he does not appear for the party 
making that charge. 

Senator McComas. And he is not here to support that allegation. 

The Cuarrman. No. 

Senator Hopxins. No. 

Senator Dupors. Nor to deny it, either. 

Mr. Tayter. No. 

Senator Breveriper. He does not deny it; but if a man neither asserts 
nor denies a thing it amounts to not making it. 

Mr. Tayter. Ido not represent everybody in this matter. That is 
the point. 

Senator Duzors. As I understand Mr. Tayler, if Mr. Leilich should 
appear here at the next meeting and say he could prove those charges, 
Mr. Tayler does not want to prejudice his case. 

Senator BeveripGE. Of course not. 

Senator Dupors. Or have anything to do with it. 

Mr. Worrnineton. I understand the situation. But the formal 
charge is made here that Senator Smoot is a polygamist in practice; 
that he has a plural wife. There is nobody here to-day to state that 
evidence will be offered on that subject. 

Senator McComas. We may clarify the situation. Mr. Chairman, 
I should like to ask if anybody is present here now who appears to 
support the allegation of polygamous practices on the part of Reed 
Smoot? Does anyone appear here among these gentlemen? [A pause. ] 
- There appears to be none. 

The CHairMAN. No one seems to appear for the gentleman who 
made the charge, nor do I understand that the affiant, who made the 
charge, is present. ; : 

Mr. Worruincron. Let me say, notwithstanding, Mr. Chairman, 
“that if anybody should come here and attempt to offer evidence upon 
that subject, it is to be understood that Senator Smoot absolutely and 
positively denies that the charge is true or that there is any founda- 
tion at all for it. He states that most solemnly upon his oath; that 
he married one woman, whose name is stated in the answer, and the 
date of his marriage; that he has lived with her, as American citizens 
generally live with their wives, in the pure and exalted state of matri- 
mony; that he has brought up children by her; that he has never con- 
ceived the idea of marrying another; that he has never cohabited with 
any other woman in his life; and if any evidence shall be offered here 
tending to show that he has at any time been guilty of that offense, we 
denounce it in advance as false and perjured. 

As to the question of law involved there, we do not for a moment 
contend that if evidence to that effect could be brought here, and if st 
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could be shown that Senator Smoot has a plural wife or has had at 
any time since he was elected a Senator, or since he was admitted to 
this body, he ought not to be expelled. , 

There is another charge which is made in distinct terms in this same 
single protest, It is not made in specific terms nor is it made at all in 
the general protest by those whom Mr. Tayler represents, nor as J 
have gathered from the reading of the formal charges which he pre- 
sented this morning, has he distinctly charged it. The charge to 
which I refer is that when Senator Smoot became an apostle in the 
Mormon Church, which was in the year 1900, he took an oath as an 
apostle which is incompatible with the oath he took when he was 
admitted to his seat in this body, the oath required by the Constitution. 

He took here the oath th»t he would support the Constitution of the 
United States and bear true faith and allegiance to it, and that he took 
that oath without any mental reservation. Ido not recall the exact 
words of the oath. It is charged \1 tho protest, signed by but one per- 
son here, that he had previously ‘a!ccn an oath as an apostle which 
bound him to stand »y his obligations to that oath, in respect of his 
duties to the Mormon Church, as against any oath he might take there- 
atter, and that he is here with a mental reservation, not intending to 
support the Constitution and laws of the United States, and particularly 


the law which isa part of the compact between the State and the United 


States under which the State was admitted into the Union. 

Now, as to the question of fact there, Senator Smoot just as posi- 
tively and emphatically denies that he ever took any such oath, or that 
in any way he was under any obligation when he took the oath as 
Senator, which is inconsistent with his oath as a Senator. And he 
demands proof in that regard. 

If the Senate should be satisfied that when he took that oath and 
stated that he had no mental reservation, he, as a matter of fact, did 
have a mental reservation; that he intended all the time to do what he 
could to support polygamy, then he ought to be expelled. We make 
no question about that, because you will perceive it would be some- 
thing which would affect his loyalty and would put him in the position 
of having obtained entrance into the Senate by a lie. If there is any 
proof as to that, let them produce it. 

_ Now, I want to present some matters which lead up to the situation 
in Utah at the time Senator Smoot was elected, some of which have 
been referred to by Mr. Tayler and others of which the members of 
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this committee ought to know, I think, at the outset of this investiga- 


tion, so as to be able to consider properly how far the inquiry shall go 
as to the organization and tenets of the Mormon Church, and as to the 
practices and connivances, if there be any, of its members, including 
its apostles, of whom Senator Smoot is one. 

_ Itisa fact that the doctrine of polygamy was promulgated by J oseph 
Smith, founder of the Mormon Church, in the year 1843, at Nauvoo 
Ill. Almost within a year after that the exodus from Nauvoo to Utah 
began, and the Mormons became settled in their new quarters in or 
about the year 1847. 

It is also true that early in the fifties the doctrine of polygamy was 
publicly and formally promulgated by the church, and that it was 
practiced from that time down to the year 1862, a period of about ten 
years, when it was not in violation of any law. There was no law 
either of the United States or of that jurisdiction, prohibiting it. In 
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the year 1862 Congress passed a law, which was afterwards carried 
into the Revised Statutes, which punished bigamy--made it a peniten- 
tiary offense. There was nothing in the statute against polygamous 
cohabitation, by which I mean 

The CuatrMan. What year was that? 

Mr. Worturneton. 1862. 

Senator Duznois. Was that the Poland law? 

Mr. Van Corr. The Poland law was in 1876, I think. 

Mr. Worrurineton. There was nothing about polygamy in the act 
of 1862. 

In 1882 there was passed by Congress what is known as the Edmunds 
Act. It did punish polygamous marriages and polygamous cohabi- 
tation with more than one woman. It also authorized amnesty by 
the President for prior offenses, and it made legitimate the issue of 
polygamous marriages born before January 1, 1883. 

So Congress, on the 22d of March, 1882, not only authorized the 
President to grant amnesty to all who had committed the offense of 
polygamy or polygamous cohabitation before that time, but Congress 
took care to legitimatize the children of polygamous marriages there- 
tofore contracted, who might be born up to nine months and nine 
days after the passage of the act. 

Then there came in February, 1887, a law which is known as the 
Edmunds-Tucker Act. It makes additional provisions for the prosecu- 
tion of polygamy, and in three of its sections 1t authorizes the Attorney- 
General to institute proceedings to forfeit and escheat to the United 
States the property of the Mormon Church on the ground that it 
was being used for the promulgation of polygamy or polygamous 

ractices. That was the act of February 19, 1887. It was not the 

dmunds-Tucker Act, by the way. The Ekdmunds-Tucker Act was the 
act of March 3, 1887, passed shortly afterwards, which made the first 
wife a competent witness, which was forbidden before; punishes adul- 
tery and defines it; punishes fornication; provides for recording mar- 
riages in courts, and punishes violation of the section. | 

In 1878 the Supreme Court of the United States decided the case of 
Reynolds v. United States (98 U. §., 145). The Mormons contended 
that the law prohibiting plural marriages was unconstitutional because 
it was in violation of the first amendment to the Constitution, which 
prohibits any interference with religious beliefs, and that the belief in 
polygamy was a part of their religion, and therefore Congress had no 
_ right to interfere. ' 

The Supreme Court of the United States, in the case of Reynolds, 
laid down very strongly and emphatically the contention which the 
Mormons made that Congress could not interfere with a man’s belief, 
no matter what he believed; that so far as he confined it to a belief, 
Congress could not interfere with it; but that when, in pursuance of 
that belief, he undertook to violate any law he was outside the protec- 
tion of the Constitution and must be punished. 

Senator McComas. Give me the reference to that case. 

Mr. Worruincton. Reynolds v. United States (98 U. S., 145). 

Then came the case of Murphy v. Ramsay (114 U. S., 15), in which 
the court held that section 8 of the act of March 22, 1882, disfranchis- 
ing polygamists, was not void as being an ex post facto law, because 
the court says it applies to the status of the man when he undertook 
to vote. 
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Then came the case of Davis v. Beason (133 U. S., 333), which is 
known as the Idaho case. The legislature of Idaho, then a Territory, 
passed a law which was more stringent than any that had gone before, 
because it not only prevented a polygamist from voting and hoding 
office, but it also put up the bars against any man who counselod or 
aided or abetted others to commit polygamy, and still further pre- 
vented the voting or holding of office by any man who was a member 
of a church which encouraged or aided or abetted the practice of 

olygamy. It was contended that the act went further than the legis- 
anes had any power to go, and in this case, in 133 U.8., the Supreme 
Court sustained that law. 1 

Then came the case of the Mormon Church v. The United States. 
(136 U. S. 1.) In that case the Federal court had found the facts as 
required by the law in all cases originating in the Territories and 
coming up to the Supreme Court. The Supreme Court has nothing to 
do with the question of facts, but they are found and tabulated by the 
court below. That court found in that case that about, and only 
about, 20 per cent of the marriageable Mormons at that time were 
practicing polygamy—in 1887—and that since the act of 1887 that 
some ministers or preachers of that church in good standing had con- 
tinued to inculcate the doctrine of polygamy, and the court sustained 
the law, which forfeited the property of the Church and all the prop- 
erty which had been held by a corporation for the Church. 

It was this series of judicial decisions which finally brought the 
Mormon Church to realize the fact that they were compelled to obey 
the law. Perhaps I put that more strongly ‘than I should, because as 
early as 1884, and certainly as early as 1887, the great body of the 
Mormon people had recognized the fact that they would have to obey 
the law against polygamy, and there was, possibly from 1884, and 
certainly from 1887, very little recognition of that practice by any- 
body, and none by the church. 

Then came this paper called the manifesto. It is known in the 
history of the Mormon Church as the manifesto. 

The Crairman. In 1890? 

Mr. Wortuineton. It was promulgated by the president of the 
enurch on the 25th or the 26th of September, 1890, and what Mr. Tayler 
did not state is that on the 6th of October following, in one of the 
semiannual meetings of the whole body of the church, which was held 
in the Tabernacle at Salt Lake (a meeting which corresponds to town 
meetings in New England; all the people who have a voice come 
together), and where there were—how many thousands can it seat? 

Senator Smoor. Ten thousand. 

Mr. Worruineton. This manifesto was there presented, and it was 
formally ratified by the unanimous vote of the Mormon people. 

That great manifesto, after certain recitals, proceeds; 


which laws have been pronounced constitutional by the court of last resort, I hereby 
declare my intention to submit to those laws and to use my influence with ‘the mem- 
bers of the church over which I preside to have them do likewise. * * * J pub- 
licly declare that my advice to the Latter Day Saints— 


Inasmuch as laws have been enacted by Congress forbidding plural marriages, 


The name by which the Mormons call themselyes_—__« 


is to refrain from contracting any marriage forbidden by the law of the land 
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Therefore, so far as positive action taken by the church itself can 
go, in the fall of 1890, not only the leader, the head of the church, 
speaking for the organization, but the great body of the church by 
unanimous vote resolved that polygamy must go, and that they would 
abide by the law of the land in that regard. 

Now, there are some very important documents to which the atten- 
tion of the committee should be called. On February 14, 1893, Presi- 
dent Harrison issued an amnesty proclamation. He had been specifically 
authorized, you will remember, by the act of 1882 to do that. This 
proclamation recites that act, and then recites the manifesto, and then 
proceeds: 

Whereas it is represented that since the date of said declaration the members and 
adherents of said church haye generally obeyed said laws and have abstained from 
plural marriages and polygamous cohabitation; and 

Whereas by a petition dated December 19, 1891, the officials of said church, 
pledging the membcrship thereof to a faithful obedicnce to the laws against plural 
liarriage and unlawful cohabitation, have applied to me to grant amnesty for those 
offenses, ctc. 

It then proceeds to refer to a certain report of a Congressional com- 
mission, known as the Utah Commission, and announces that he grants 
pardon to all who have, since November 1, 1890, abstained from 
such unlawful cohabitation on condition that they obey the laws 
against polygamy. So the offense of every member of the Mormon 
Church, you will perceive, was then wiped out, except as to those who 
had lived in polygamous relations after the Ist of November, 1890, or 
those who subsequent to the date of the proclamation should violate 
the law in that regard. 

Senator Dusors. The manifesto of September 25 or 26, which was 
afterwards twice, I think, ratified, although you mentioned but one time, 
was signed by whom? 

Mr. Worrutneton. It was signed by Wilford Woodruff, president 
of the church. 

Senator Dunots. The amnesty proclamation was issued by President 
Harrison in response, I believe you said, to a petition or the manifesto ¢ 

Mr. Worrurneton. Both. 

Senator Duzors. Or documents by the church, signed in December, 
1891? 

Mr. Worrutneton. A petition dated December 19, 1891. 

Senator Dupors. Who signed that document on which amnesty was 
granted ¢ ; we 

Mr. Worruincton. It wassigned by a number of the leading officials 


of the Mormon Church; I do not remember their names. 


? 


Senator Duzors. Was it not signed by the first presidency and twelve 
apostles? 

Mr. Wortutneron. I think it was. 

Senator Smoor. I rather think so. 

Mr. Van Corr. It was. 

Senator Dunors. That is what I thought. 

Mr. Worruineton. But no matter who siened it, it was intended to 
make manifest to the President that those who had the right to speak 
for the church, and did speak for it, pledged themselves to him to obey 
the law. 

Senator Duzors. The second document was stronger than the first. 

Mr, Worrurineron. Yes. 
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Next in order comes the act of Congress of October 25, 1893. This 
is a finding of this body: 

Whereas said church has discontinued the practice of polygamy, and no longer 
encourages or gives countenance in any manner to practices in violation of law or 
contrary to good morals or public policy, and if said personal property is restored to 
the said church it will not be devoted to any such unlawful purpose. 

Then it directs the receiver, who had been appointed by the court 
in Utah to take charge of all the property of the church, real and per- 
sonal, to turn over to the church for certain specified charitable uses, 
set forth in the act itself, all of the personal property in his hands. 
It left the real estate in his hands. 

Then came the act of July 16, 1894 (28 Stat., 107), which is known 
as the enabling act, in its general features like other laws under which 
Territories have been admitted into the Union as States. But in view 
of the peculiar situation in Utah, this law provided, by section 3, that 
the State convention which was to be called should provide— 

By ordinance irrevocable, without the consent of the United States and the people 
of said State— 

First. That perfect toleration of religious sentiment shall be secured, and that no 
inhabitant of said State shall ever be molested in person or property on account of 
his or her mode of religious worship: Provided, That polygamous or plural mar- 
riages are forever prohibited. 

Observe, Mr. Chairman, that the condition upon which the State 
was admitted into the Union, whatever this may amount to, much or 
little, is that ‘polygamous or plural marriages are forever prohib- 
ited.” There was no condition annexed to the act that those who had 
previously married plural wives should not continue to live with 
them. 

Next in order comes another amnesty proclamation by President 
Cleveland, on the 25th of September, 1894 (28 Stat., 1257). This 
proclamation recites the act of March 22, 1882, and the manifesto of 
October 20, 1890; also the proclamation of President Harrison of 
September 14, 1893, and proceeds— 

Whereas * * * Tam satisfied that the members and adherents of the said 
church generally abstain from plural marriages and polygamous cohabitation. 

And then he proceeds to pardon all except those who have not 
complied with the conditions of the previous proclamation. 

The CHarrman. Who issued that proclamation ? 

Mr. Worrutneton. President Cleveland. He pardoned everyone 
except those who had not complied with the previous proclamation. 

Finally came another act of Congress, passed on the 28th of March, 
1896, which directed the receiver appointed by the court in Utah to 
turn back to the church all the real estate and all the rents, issues, and 
profits thereot which had accumulated in his hands, . 

So Congress by repeated acts, the President by two proclamations, 
had decided that the Mormon Church had complied with the laws 
except as to some specific individuals who were excluded from the 


benefits of the proclamation, and that the church might take back all 


that she had owned, real and personal. I said that was the final step. 
There was one thing more—that the people of Utah did comply with 
the conditions which Congress had put into the enabling act. 

The convention adopted as a part of the organic act of Utah the 
condition of the enabling act exactly in the words of the enabline act, 
Thereupon President Cleveland issued this proclamation on the 4th of 


Se 
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January, 1896. It recites compliance with all the provisions of the 
enabling act, and then declares: 
Now, therefore, I, * * * do hereby declare and proclaim that the terms and 


conditions prescribed by the Congress of the United States to entitle the State of 
Utah to admission into the Union haye been duly complied with, and that the crea- 


_tion of said State and its admission into the Union on an equal footing with the 
~ original States is now accomplished. 


That was the final act by which the Government of the United States 


- decided that the State of Utah had done everything that was required 


of her to admit her into the Union, and she came in, so far as this 
matter is concerned, simply upon condition that plural marriages 
should be prohibited, and forever prohibited. 

The CuatrMan. Utah was admitted in 1896. 

Mr. Worruineton. In 1896. Congress ratified that by admitting 
her Senators and Representatives here, and they have sat ever since. 

Senator Perrus. Mr. Worthington, do you insist that these declara- 
tions, made by an act of Congress, are conclusive on. the fact as to 
whether or not these practices have been abandoned? 

Mr. Worrutneton. It would seem to me so. 

Senator Prrrus. Conclusive? 

Mr. Worrureron. It would seem to me so. I was going to say 
that in view of the situation, what had gone before—the provisions of 
the enabling act and of the proclamation of the President admitting 
the State into the Union—that the inquiry here, if you are going into 
the matter of the Mormon Church to see what it as a church and as a 
body has done, it seems to me should be limited to the period since the 
State was admitted into the Union; and that if since then the provisions 
of the enabling act have been complied with, it certainly would not be 
a ground for denying the State representation in Congress. 

The Cuarrman. What do you expect to show in answer to the charge 
that since the State has been admitted into the Union the governing 
body of the church, to wit, the first presidency and twelve apostles, 
practice and live in polygamy 4 

Mr. Worrutneton. I was just about to say that I had concluded 
the statement of our case, so far as it devolved upon me. There is 


“associated with me here Mr. Van Cott, who is a member of the bar of 


4 


Salt Lake City, and a Gentile, let me say, and a man who in the past 
has been very hostile to the Mormon Church. As he lives in Utah 
and is familiar, more familiar than I am, of course, with the facts in 
that regard, it had been arranged, if the committee will permit, that 


-he should state our position in that respect. , 


I was about to close what J had to say by suggesting to the commit- 
tee this inquiry: If the position and the question be whether Utah has 
complied with the enabling act, and whether, for not complying with 
it, with the condition upon which it was admitted, her Senators and 
Members should be excluded, is that not a question or a proceeding 
as to which the State should be a party ! 

Senator Hopkins. Will you state that again? 

Mr. Worrninaton. Whether that should not require a proceeding 
as to which the State should be a party. 

Senator Hopkins. Is not the State a party if its agent 1s the one 
who is directly interested ? | 

Senator BeverrpGE. The proposition Mr. Worthington 1s making 
would exclude anybody elected as a Senator from Utah. 


Mr. Worruineron. Yes, exactly. 
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Senator Beveriper. No matter whether or not he believed in the 
Mormon Church or believed in anything 

Senator Hopxtys. Yes. 

Senator BeveripcE. Upon the ground that the State has not com- 
plied with the terms upon which it was admitted —— . 

Mr. Worrurneton. Exactly. If the ground be taken, and it has 
been taken here, that Senator Smoot: , 

Senator Bevertpcr. Regardless of his religious belief or anything 
like that. 

Senator Hopxins. It would apply to Senator Kearns as well as to 
Senator Smoot. 

Mr. Worrutneton. Yes, sir. 

Senator Brevertpee. Because the State committed the offense. 

Mr. Worrutneron. The proposition has been made here squarely 
that Senator Smoot should be excluded because the State has not coni- 
plied with the conditions upon which it was admitted. 

Senator Perrus. I do not understand that any such proposition had 
been made here. 

Mr. Tayrer. No such proposition has been made by me. 

Senator Brveripcs. I anne Mr. Worthington to say that if 
the State has not lived up to the terms upon which it was admitted, 
anybody who may have been elected might, simply because the State 
had not lived up to the terms upon which it was admitted, be excluded. 
He did not say that he would so hold, but that that would be the 
logical result; and he contested it. 

Mr. Worraineton. In my opinion, Senator Smoot could not be 
excluded upon that ground, but it must be for some offense which he 
has committed. 

Senator Perrus. I do not Suppose any one would insist upon that 
contention. 

_Mr. Worruineton. I had gathered that whoever wrote the memo- 
rial had that in mind, and that is the reason I presented it. 


STATEMENT OF WALDEMAR VAN COTT. 


Mr. Van Corr. Mr. Chairman and gentlemen of the committee, I 
am sorry I was not able to grasp the entire meaning of Mr. Tayler’s 


statement and to remember it, so as to give the committee the benefit 


of replying to it at this time. However, we will do go in writing 
Monday. There are some things that I carry in mind and to which | 
can refer very briefly. 

_Mr. Tayler said there was a bill introduced in the legisiature pro- 
viding in regard to polygamy, that the complaint could only be made 
by the husband or wife or the party who was wronged or relatives within 
the first degree of consanguinity; that the legislature was overwhelm- 
ingly Mormon, which is true, and that it passed without a ripple 
In that statement Mr. Tayler, not having been in Utah. is violently 
mistaken. It did make a ripple. It made big waves, and there was 
a great deal of talk, not only by Mormons but by Gentiles over any 
such proposed legislation. It was nota ripple; it was violent. 

The act went to a Mormon governor. He vetoed it. It went back 
to the Mormon legislature. They could have passed it over his veto. 
They sustained his veto. If we go into that question in the evidence 
enere will be reasons shown, which I would rather not state now, as to 


————— 
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‘iy probably that act was introduced. I will say this briefly from my 

stindpoint. In the Mormon Church there are men who are wise and 

men who are very unwise, just as there are in other churches, just as 

there are in all parties and in all bodies. The Mormon Church is by 

no means free of its foolish men, and from my standpoint that was 

an exceedingly foolish measure. But if we go into the matter it will 
‘be found that Senator Smoot had nothing to do with it. 

Going on briefly to another matter or two, Mr. Worthington has 
laid down the legal proposition that the committee has no right to 
inquire into Senator Smoot’s acts before the time when he was elected. 
That we adhere to as a legal proposition; but as a matter of propriety 
we throw down the bars to this committee. So far as Senator Smoot 
is concerned, you can go into his whole life as to polygamy, as to 
polygamous cohabitation, or as to his ever having been a bigamist at 
any time, and if it is proven that he ever was, I think his counsel will 
walk out of the committee room, and will refuse to represent him 
further. 

In regard to his moral character, in regard to his character as a good 
citizen, and as a man, the bars are down for the protestants to go into 
it as fully as they may desire. If Senator Smoot has ever taken an 
oath which is inconsistent with his oath and obligation as a United 
States Senator, and as a good citizen, the bars are down for investigation, 
so far as he is concerned. 

Senator McComas. If you will permit me, without diverting you, 
if Senator Smoot, as an apostle, has taken oaths, are those oaths 
matter of public notoriety? Do you understand the matter of allega- 
tion here to be that there are secret oaths? You have read this protest. 

Mr. Van Cort. Yes, sir; I understand. Of course, I can not speak 
from my own knowledge, because I am not a member of the Mormon 
Church, but as having been advised as counsel, and from the informa- 
tion I have sought I may state that it will appear positively and con- 
elusively to the committee that the apostles take no covenant, no 
oath, and no obligation. It may be—— 

Senator Dupors. How about the elders? 

Mr. Van Cort. I was going to say that persons who take their 

~ endowments take a covenant, but that is not the charge here. It is 
that he has taken an oath as an apostle. As to the other oath, or any 
oath which it is alleged Senator Smoot has ever taken, we will show 
he has never taken any such obligation. Ss 

Now, Mr. Tayler suggested that the committee had unlimited power, 

-and, in a general way, I have no dispute with that proposition; but he 
did suggest the question of propriety, and there are two questions 
that I want to mention to the committee particularly in regard to pro- 
priety as affecting the scope of this investigation. I do it because, if 
we are going to go over certain matters, it will probably consume 
weeks, if not months, of the committee’s time to investigate them. 

The first proposition I make, as a matter of propriety, is this: We 
say that this investigation should be confined to Senator Smoot, and 
that it should not be extended to others. For instance 

Senator Perrus. One moment, that I may understand you clearly. 

Mr. Van Corr. Yes, sir. 

Senator Perrus. Do you mean that we could not investigate the con- 
duct of his associate apostles? You have limited it to the period since 
his election. Do you mean that we could not investigate the conduct 
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and habits and practices of his associate apostles and of the head of the 
Church? ay 

Mr. Van Corr. If you will pardon me, I will restate the proposition, 
because I can not answer it either yes or no. Mr. Tayler made the 
proposition that the power of the committee in regard to the scope of 
the investigation is practically unlimited. 

Senator Perrus. No; Iam not talking about power. I understood 
Mr. Tayler to qualify that by the question of propriety or justice. 

Mr. Van Corr. Yes, sir; I was coming to that point. 

Senator Perrus. | want to inquire of you whether the committee in 
justice, doing right, could not investigate the association of the Senator 
with the other apostles, and what the other apostles did, and what his 
conduct has been in reference to their conduct. 

Mr. Van Cort. May I state the whole proposition, Senator, please? 

Mr. Tayler, as I understand, stated the proposition that the power 
of the committee is practically unlimited. As to that, we agree in 
general terms that the power of the committee is practically unlimited. 
Now, as to the matter of propriety, we say that it should be contined 
to Senator Smoot, but if the committee desires, as the Senator asks 
whether it can go into other matters, I say yes; it is within its power 
to do so. ‘The question I shall argue briefly is as to the propriety of 
going into other matters. 

If Mr. Smoot stood at the bar of justice charged with an offense, 
you would not convict him of bigamy or polygamy, or polygamous 
cohabitation by proving that John Doe or Richard Roe had entered 
into that relation. 

Senator Hopkins. This is not exactly a law suit. 

Mr. Van Corr. I was coming to that just: briefly. 

Senator Bevertpen. May I ask a question? 

Mr. Van Cort. Yes, sir. ; 

Senator Brvertpce. Do you admit -the jurisdiction of this com- 
mittee to inquire into the practices and lives, etc., of other men with 
whom Senator Smoot is associated as an apostle of the Church 4 

Mr. Van Corr. I think the committee can do about as it pleases. 

Senator Bevertpce. You admit the jurisdiction ? 

Mr. Van Corr. | have not said a word about that. The point was, 
that while I recognize that this is not a court, yet I was simply saying, 
as an illustration, that if Senator Smoot was charged with an offense, 
if he was charged with aiding or counseling or abetting the violation 
of any law, you would not prove that, and you could not prove it by 
going to some stranger, to some person who was not connected with 
Senator Smoot, some person with whom he was not advising and was 
not counseling, for the purpose of charging him with it. That is the 
first proposition. 

_ Senator Bevertpcr. Then upon what ground do you admit the 
jurisdiction of the committee to examine into the lives of his associates? 

Mr. Van Corr. It was simply as to the power. The committee has 
the power. 

Senator Brvertpen. I am not asking about the power; Il amasking 
about the jurisdiction. There was an argument here, and a very full 
one, about jurisdiction. 

Mr. Van Corr. It is simply as to the power of the committee: that 
it has the power to do it. 

Now, in this connection it is pertinent, and I wish to say that we 


; 
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throw down the bars to the protestants to show that Senator Smoot 
ever, at any time and under any circumstances, has encouraged the 
violation of any law, either against polygamy or polygamous cohabita- 
tion, by any person. 

The Cuarrman. May I ask what answer you expect to make to the 

charge that the first presidency and the apostles, or a majority of 
them, are to-day living in polygamy? What do you expect to prove 
on that point? 

Mr. Van Corr. Shall I answer right now? 

The Cuarrman. At any time. That is one of the charges made. 
Take your own course, but before you get through I wish you would 
indicate your purpose in this regard. 

Mr. Van Corr. I have spoken briefly of the power of the commit- 
tee, and what we think is the propriety with respect to the scope of 
the investigation. Asa corollary to that, I want to make this propo- 
sition: If the committee should conclude, inasmuch as the Senator asks 
as to the power of the committee, to go into the matter of what the 
associates of Senator Smoot have done—that is, in regard to polygamy 
or polygamous cohabitation, in regard to the conduct of members of 
the Church, then we say that as a matter of propriety the inquiry 
should be limited either to the date of statehood or the issuance of the 
manifesto. 

I wish to state the reasons why I think, as a matter of propriety, it 
should be limited either to the issuance of the manifesto or to the time 
when Utah became a State, if you are going to enlarge the scope of 
the inquiry and go into the conduct of the apostles, of the first presi- 
dency, and of members of the church. The reasons, and I will state 
them briefly, although there are a great many of them, are these: 
When the manifesto was issued or when Utah became a State, certain 
acts had taken place which we think the Senate Committee ought not 
to go behind, and I will state why. 

In Utah there was first the antipolygamy law of 1862, and I will pass 
that over. There was next the law of 1882. That was the Edmunds 
bill, which was introduced and passed in regard to polygamy. In that 
were defined polygamy and polygamous or unlawful cohabitation, 

I will then skip along to 1886, when Senator Edmunds, and I believe 
Representative Tucker, of Virginia, had passed what is called the 
Edmunds-Tucker act. That bill was very drastic in its provisions. 
When it came before the Senate committee and the House committee, 
evidence was taken in regard to what the Mormons had done, in regard 
to their first presidency, in regard to the twelve apostles, in regard to 
the members of the Mormon Church generally. 

At the hearing which was had before the Senate committee (and the 
documents are now on file here), Mr. Baskin, a very prominent Gentile 
of Utah, and others, Governor West, I think, of Utah, also a Gentile, 
and many others came before the committee. In that hearing the mat- 
ter of the oaths which the Mormons were charged with taking was 
gone into fully. The Mountain Meadow massacre was gone into fully. 
The killing of some people in Salt Lake City and other places, and which 
had been charged to the Mormons, was gone into fully. The power of 
the church over its members was gone into fully. In fact everything, 
I think, that I have ever heard or the Gentiles have ever heard of in 
the State of Utah that could be charged against the Mormon Church 
was brought up in that hearing. 
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The Cyarrman. What hearing was that? 

Mr. Van Corr. A hearing before the Senate committee and the 
House committee in 1886, and again in 1889. 

The reason why I mention this is to show what Congress had before 
it up as lateas 1889. I think, if I remember correctly, Senator Dubois 
made full statements at both times in regard to the Mormons and their 
practices and the crimes they were charged with, and everything of 
that kind. 


| 
t 
; 


Senator Dugors. That is correct. And in this connection I will say 


I took the same position that Baskin and the other gentlemen you 
have mentioned did, and I took the same position that they did after- 
wards in advocating Utah’s admission as a State on the ground that 
these conditions had passed away, in our judgment. 

Mr. Van Corr. That was as late as 1889. The reason I am men- 


tioning all this so fully is to show to the committee why there should 


be a time when you should stop going backwards, because these pro-— 


tests embrace charges back to 1843, and even before that. 

In 1890 for the Gentiles of Utah was the first rift in the clouds, 
and that was the manifesto which was issued wherein the Church gave 
up polygamy and wherein President Woodruff advised its members in 


all their marriages to obey the law of the land. That was in 1890, as_ 


Isay. In 1891 the parties commenced to divide on party lines. We 
had never had national parties or national politics in Utah up to that 
time. In 1892 what was called the Liberal party—the Gentile party— 
was entirely dissolved; what was called the People’s party—the Mor- 
mon party—was entirely dissolved; and the people were divided on 
party lines. That mai+>> then went along until 1892, when the people 
in Utah, Mormons and Gentiles, thought they ought to have more 
Pent in the way of selecting and electing their officers to govern over 
them. 

In thet hearing H. W. Smith came down here before the committee 
of the House. H. W. Smith, I know, is well known to Senator 
Dubois. Mr. Smith is reputed to have drawn the Idaho test law 
which was referred to by Mr. Worthington. In that hearing Mr. 
Smith advocated the passage of this bill, as the old conditions had been 


done away with in Utah. Governor W est, a prominent Gentile, at that - 


time took the same position. Other Gentiles came here and advocated 
the same | osition. That was in 1892, and in 1893 it was recognized 
by the petition which was sent in from the Mormon people and 
indorsed by most or many, I will put it, of the prominent Gentiles 
(and, as I understand, there was no protest from anyone), that 
amnesty should be granted and that those who had obeyed that manifesto 
should not be disfranchised longer. That amnesty was granted by 
President Harrison in 1893. 

In the next year, 1894, President Cleveland granted amnesty again 
to all those who had obeyed the law, and I think that that dated from 
the amnesty granted by President Harrison. 

That matter <1 went along until 1894, when the constitutional 
convention met+., Utah for staehood. In i, ware re resented polyg- 
amists, some ef the apostles of the Mormon Geren some bishops, 
many membcrs of the Mormon Church. There were represented 
prominent Gentiles in Utah, men who for years had been fighting the 
Mormon Church. That convention adopted a constitution, and on 
January 4, 1896, Utah was admitted into the Union as a State. 
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Now, the point I make first is this: Congress had before it all of 
these charges and all of this information of everything that had ever 
been known which could be charged against the Mormon Church. We 
had fought it out, and the Mormons had come to our standard in 
regard to monogamy. Now, when it was fought out down to that 
time, | maintain that if the committee is now going to investigate that 
matter, it ought not to go behind the point where Congress cut it off. 

Senator Breverrpcr. That is, with the admission of the State? 

Mr. Van Cort. Yes, sir. That isa matter of propriety. I say as 
a matter of propriety if you go into the acts of the apostles, the first 
presidency, and the Mormon Church, it ought to be since Utah became 
a State, because up to that time everything had been investigated, the 
account had been settled; it-had been balanced; it had been paid off, 
and Utah had become a State. That is the contention, briefly, on that 

oint. 

4 Now, there is another point in connection with the question of pro- 
priety as to what the committee should investigate, which I suggest to 
the committee with much deference, and it is this: In the act of 1882 
there were two crimes defined; first, polygamy; that is, taking more 
than one wife. There was another crime defined, because there were 
many persons living in polygamy before that law was passed. So 
there was another crime defined in the act, and that is what is known 
as unlawful cohabitation or polygamous cohabitation. It is the hold- 
ing out to the world of more than one woman as your wife. Before 
Utah became a State it was known to every layman in the State of 
Utah—it was well known to Congress—that these two crimes existed. 
There was the actual condition of people who had been living in 
polygamy. ‘ 

Now, the question is, should this committee investigate cases of 
unlawful cohabitation or simply cases of polygamy? As a matter of 
propriety, I say they should investigate only cases of polygamy and 
not of polygamous cohabitation, with one proviso, which I will state a 
little later. I want to state the reason why the committee, I think, as 
a matter of propriety, should do that. It is this: _In the enabling act— 
and I will have to furnish the committee later with those references if 
it desires, because I see the books are not here, so that I can refer to 
them—in the constitutional convention, and I will start thee, because 
that is the natural place to begin, there was present Mr. CoS. Varian, 
a very prominent Gentile. He had been assistant United States dis- 
~ trict attorney and also United States district attorney in the prose- 
cution of polygamy cases and unlawful cohabitation cases, and had 
been very vigorous and had been very successful. I have no doubt it 
was largely through his efforts that the condition came about where 
the Gentiles united with the Mormons. He was in the constitutional 
convention. When the proposed constitution was reported to the con- 
vention, the language of the constitution was simply like the language 
of the enabling act—‘‘ polygamous or plural marriages are forever pro- 
hibited.” That is all there was in the proposed cons/itution, and that 
is just like the enabling act. ans vp f 

T wish to call your attention to the significance ¢ {,,it. It is not 
‘Cunlawful cohabitation and polygamous cohabitation and polygamy 
are forever prohibited,” but that * polygamy is forever prohibited in 
the State of Utah.” When that was reported to the convention Mr. 
Varian called attention to the fact that that provision was not self- 
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executing; that it would take legislation for the purpose of backing 
it up, and therefore he proposed an amendment to the effect that a 
certain act of the legislature of Utah, which punished polygamy, be 
engrafted right into the constitution, so that it would be self-executing 
in its provisions. 

In the discussion of that, Mr. Varian called attention to the act. 
He said it should be engrafted into the constitution so far as polygamy 
was concerned, but so far as unlawful or polygamous cohabitation was 
concerned, adultery was concerned, and those things, they should not 
go into the constitution. 

I call your attention to this because all of them had in their minds 
right then that what they were striking at was polygamy, and they 
were not striking at the polygamous cohabitation which might exist 
with certain people who before that time had formed these polygamous 
relations. Now, that is the enabling act and the Constitution. That 
was in 1896. 

To go a little before that, I wish to call the attention of the commit- 
tee to the first amnesty which was granted by President Harrison, and 
to the significance of what President Harrison said in it, and also to 
call the attention of the committee to the fact that President Harrison 
knew there were some people who were living in polygamous cohab- 
itation, but determined that Utah was not to be deprived of statehood 
and all her citizens penalized because there were some people who could 
not be made to obey that law. 

I will go back a little further than that. In 1892, when Mr. H. W. 
Smith, whom I have mentioned (we always called him Kentucky 
Smith), was before the committee here, and I can call your attention 
to it in the report of the committee proceedings, he stated to the 
committee that there were some old fellows out there who were living 
in unlawful cohabitation whom you could not chop off; and I suspect 
that was true—you could not chop them off; and some Gentiles recog- 
nized that fact. 

When this matter came before President Harrison in 18938, I wish 
to call your attention first to his ‘t whereas,” where he says that gen- 


—e_ 


erally the law is obeyed; and he says, without reading all of it, under — 


date of January 4, 1893: 


Whereas it is represented that since the date of said declaration the members and 
adherents of said Church have generally obeyed said laws, and have abstained from 
plural marriages and polygamous cohabitation 


Then going to the end of his amnesty I read this part: 


I * * * do hereby declare and grant a full amnesty and pardon to all persons 


liable to the penalties of said act by reason of unlawful cohabitation under the color 
of polygamous or plural marriage who haye since November 1, 1890, abstained from 
such unlawful cohabitation. 


President Harrison recognized that there were some people there 
who were living in polygamous cohabitation and that you could not 
stop them. 

_ In the same way, without stopping to read it, a year later, I think 
In September, 1894, President Cleveland makes practically the same 
recital and grants pardon to those who had obeyed the laws since 
President Harrison’s amnesty was issued. 

dal mention this for the purpose of showing that in the enabline act, 
in the Constitution, in the hearings before the committee, in the 
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amnesty granted by President Harrison and in the amnesty granted 
by President Cleveland, it was polygamy that was struck at and not 
polygamous cohabitation. The reason was that they recognized that 
with the small number of men who were in polygamy it was only a 
question of time when it would die out, and they would not deprive 
Utah of statehood simply because there were some of those people 
who could not be brought to obey the law. 

Now, the one qualification which I wanted to make to that proposi- 
tion is this: If the committee should find, and I have no doubt of it in 
my own mind, that there are some people living in polygamous cohab- 
itation in the State of Utah, the inquiry ought to be directed, if you 
go into the question, to those who obeyed the law when Utah became 
a State, obeyed the law when the amnesty was granted, and who have 
since violated it. It ought not to be directed to those who did not 
then obey the law and who since have not obeyed it, because it was 
well known by the President, it was well known by Congress, that 
there were some who were not obeying it. 

Senator OVERMAN. . Let me ask you a question for information. 

Mr. Van Cort. Certainly. 

Senator Overman. What do you mean by ‘polygamous cohabita- 
tion?” Is there any difference between that and the usual crime of 
fornication, denounced in the States as ‘‘ fornication” and ‘‘ adultery ?” 

Mr. Van Cort. It is just the same with one exception, if you will 
let me explain. 

In Washington and other places, I suppose, there is not a man who 
comes up and says that he has two wives. So, if he lives with a woman 
not his wife, he is guilty of fornication or adultery. In Utah a man 
comes out and says: ‘‘A is my wife; Bis my wife; C is my wife.” 

Senator OvermMAN. Heannounces it publicly. That is the difference? 

Mr. Van Cort. Practically. 

Senator Prrrus. I ask if marriage is not a part of ‘* polygamous 
cohabitation ?” 

Mr. Van Cort. Do you mean polygamous marriage ? 

Senator Perrus. Is not marriage a part of the definition of ‘* polyga- 
mous cohabitation ?” 

Mr. Van Cort. Yes, sir; exactly. 

Senator Perrus. A second marriage 4 

Mr. Van Cort. Yes, sir; it presupposes the marriage. That is the 
ditference. 

Senator McComas. You have there a document. Please give the 
number of it and whether it is a House or Senate document. 

Mr. Van Cort. This is the protest, and here I have the hearings 
before the Committee on Territories. 

The CuarrMan. Have you a reference to the document to which the 
Senator from Maryland refers? 

Senator McComas. I see he has not. 

Mr. Van Corr. If the committee desires I will make up a list of 
these documents and furnish it to the committee. 

The CuHatrMan. We shall be glad to have you do so. 

Mr. Van Corr. Therefore we say that if the committee goes into 
the matter of unlawful cohabitation, it should go into it as to those 
who obeyed the law when Utah became a State and have since violated 
it, and should not go into it as to those who were disobeying it at the 
time and were known to be disobeying it, as it would not throw any 
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light on the inquiry. I mention it because it would probably take 
very long to go over the matter. , 

Let me speak very briefly as to the point stated in the protest repre- 
sented by Mr. Tayler; and this is one reason why we have made the 
argument we have in regard to the propriety of what the committee 
should go into. On page 25, speaking of Senator Smoot, it says: 

We accuse him of no offense cognizable by law. 


If that is true, then it is simply an investigation into other matters 
and into his associates. 

Senator Bevertpcr. A minute ago, Mr. Van Cott, I understood you 
to admit—my attention was directed to it because of the argument of 
Mr. Worthington—that in the investigation into the qualification of 
Mr. Smoot to sit as a Senator of the United States it is within the 
jurisdiction of this committee to inquire into the practices of his asso- 
ciate apostles. The last part of your argument has been directed far 
beyond that—to the question, not whether some other people in Utah 
are practicing polygamy, but polygamous cohabitation. 

Mr. Van Cort. Yes, sir. 

Senator BevertpGE. Do you also admit, in deciding the question of 
the qualification of the respondent to sit as a Senator of the United 
States, the jurisdiction of the committee to examine into that? 

Mr. Van Corr. No, sir. 

Senator Bevertper. Not only his associate apostles, but any crime 
of the kind you have mentioned existing elsewhere in Utah? 

Mr. Van Corr. No, sir. I want to restate the proposition. The 
proposition I made first was that as a matter of propriety we thought 
the committee should only go into Senator Smoot’s life and conduct. 
Then if the committee thinks it will go into other matters, I argued 
the proposition that it should only investigate polygamy since state- 
hood. Does that answer the question, Senator Beveridge? 

Senator Brvertpar. I think it does. 

Mr. Van Corr. That was the proposition. 

Senator Bevertper. I understood your proposition, in answer to the 
question of Senator Pettus, to be that in examining into the qualifica- 
tions of the respondent to sit as a United States Senator, not only his 
own life and conduct might be examined into, but also the life and 
conduct of his associate apostles; and I understand now that you go 
further and say that in examining into the qualifications of the respond- 
ent to sit as a Senator the offenses of other people, somebody else in 
Utah, may also be examined. 

Mr. Van Corr. It was only upon the qualification, if the committee 
goes Into those things, that it ought to be limited to a certain date. 
I did admit, as Senator Beveridge says, that as to what Senator Smoot 
has done we throw down the bars. As to other people and other 
things, we think they should be excluded, but if they are gone into, 
that then it should be as to polygamy and only since statehood. 

The chairman asked me a question in regard to the first presidency 

and twelve apostles, I believe, as to whether they are polygamists and 
practicing unlawful cohabitation. 
The CHAIRMAN. Yes. | Passing over all preliminaries to the manifesto 
in 1890 and the admission of the State in 1896, I want to know what 
answel 1s proposed to be made to the charge that the governing power 
of the church, to wit, the presidency and twelve apostles, are to-day 
living in polygamy. 
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Mr. Van Corr. Of course I am not advised right on the inside of 
those things, and I am not supposed to be, and I do not know. 

The Cuatrman. You are not advised as to what evidence will be pre- 
sented on that point? 

_ Mr. Van Corr. I was going to say that so far as my personal 
knowledge goes 

Mr. Worruineton. I am requested by Senator Smoot to interrupt 
Mr. Van Cott for a moment to sey that the chairman assumes what 
Senator Smoot understands is not the fact at all; that is, that the apos- 
tles are a part of the governing body of the church. 

The Cuarrman. Omitting that, take the three individuals consti- 
tuting the presidency, and the twelve making up the apostles, what is 
expected to be shown in answer to the charge that any or all of those 
people are to-day living in polygamy ? 

Mr. Van Corr. Answering you, Mr. Chairman, when you said the 
‘* voverning body ” 

The Cuarrman. I omit that. 

Mr. Van Corr. I understood you; and I was going to pass that 
over without making any correction, because I understood the meaning. 
In regard to the others mentioned, frankly speaking, I know nothing 
about whether they are living in polygamy or not. I have inquired. 
Of the first presidency, composed of Joseph F. Smith, John R. 
Winder, and Anthon H. Lund, I will say that Anthon H. Lund, one of 
the first presidency, I have always understood, was a monogamist; 
that he has never gone into polygamy; that he has never advised it or 
encouraged it. In regard to John R. Winder 

The CHartrman. I do not care about the details. What, if any- 
thing, do you propose to show upon that point generally # 

Mr. Van Corr. I am stating it because I can not answer yes or no. 

The CHarrman. Very well. 

Mr. Van Cory. In regard to John R. Winder, I understand with- 
out a doubt—I know him intimately—that he isa monogamist. He is 
not practicing unlawful cohabitation. 

Senator Dusois. That is admitted by Mr. Tayler. There is no con- 
tention over that at all. I listened very attentively to his statement — 

Mr. Tayier. My-understanding is that two first councilors to the 
president of the church are not polygamists. At least we make no 
such claim and make no proof of it. 

Senator Duos. But that a majority of the apostles are? 
~ The Cuarrman. How about the president? 

Mr. Van Corr. Iwas coming to him. As to the president, I under- 
stand by repute, and I believe it, that he is a polygamist. I inquired, 
long before I was connected with this case, as to whether he was living 
in polygamy, and I have been informed both ways. I have been told 
that he was not obeying the law. I have been told that he was. As to- 
that I have no proof, and I do not know, and Senator Smoot does not 
know, and if he did I should give the information to the committee. 

The Cuatrman. May I ask you a question in this connection 4 

Mr. Van Cort. Certainly. Le 
_ The Cuarrman. How many wives is it reputed he has? 

- Mr. Van Corr. I do not remember, and could not state. 
| The Cuarrman. Now as to the apostles. 
Mr. Van Corr. In regard to the apostles, I know several of them, 
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and my present recollection is that there are six or seven who are 
polygamists, and the others never have been polygamists. a am 

Mr. Worrnineton. What do you mean by ‘‘ polygamists ”—living 
with polygamous wives? 

Mr. Van Corr. I say ‘‘ polygamists.” Imean by that that they had 
married more than one wife. 

Mr. Wortuineron. It does not mean polygamy. 

Mr. Van Corr. In regard to polygamous cohabitation, there is not 
one of these apostles that I know of who is living in polygamous 
cohabitation. I have heard, as to several, that they have obeyed the 
law strictly ever since the manifesto of President Woodruff in 1890. 
If there is one of them who has been living in polygamous cohabita- 
tion since the manifesto I have not personal knowledge of it, and I do 
not know of it, so far as the proof is concerned. 

Senator McComas. I understand the statement of Mr. Tayler in sub- 
stance on that point to be this. He claimed that the protestants expect 
to prove that the president anda majority of the apostles believe in 
and practice polygamy and polygamous cohabitation, and that these 
things are done with the knowledge, connivance, and countenance of 
the others—the president and the apostles—and with the knowledge 
and countenance of Senator Smoot, one of the apostles. 1 think that 
is it in substance. : 

Senator Bevertper. And that that constitutes a disqualification. 

Senator McComas. And that that is a ground of disqualification in 
the Senator. 

Mr. Van Corr. I am glad Senator McComas has called my atten- 
tion to it, as I might have overlooked it. I want to reply to that. 

The Cuarrman. I understand you are not prepared to say what 
proof you will submit in answer to that charge. 

Mr. Van Cort. No; but my understanding is that we will submit 
proof that it is absolutely untrue. 

The Cuarrman. Is a man by the name of Heber J. Grant one of the 
apostles ? 

Mr. Van Cort. Yes, sir. 

The Cuatrman. Where is he? 

Mr. Van Corr. I suppose from the newspapers that he has gone to 
England in connection with the Mormon Church, 

The Cuatrman. Do you know whether he is a polygamist? 

_ Mr. Van Corr. I know that he is a polygamist. Whether he is 
living in polygamous cohabitation I only know from the newspapers. 
They say he is, but outside of that I do not know. 

Now, coming to the question mentioned by Senator McComas, if I 
grasp what the meaning is—is it written out, Senator? 

Senator McComas. No; but I will restate it. Mr. Tayler’s statement 

-of his third point was that the president and a majority of the apostles 
believe in and practice polygamy and continue polygamous cohabita- 
tion, and that these practices continue, and such things are done with 
the knowledge, connivance, and countenance of the president and 
apostles, and among them, with the countenance and connivance and 
knowledge of Apostle Reed Smoot, a Senator from Utah, who is the 
respondent, and that that constitutes, with other things! a disqualifica- 
tion of him for Senator. | 

Mr. Van Corr. In regard to the first part of the proposition, I have | 
answered it to the very best of my whility in responding to the chair-_ 
man’s question, 


REED SMOOT. Gia 


Senator Bevertper. What do you say as to the legal point; does it 
constitute a disqualification? It is true we are not taking testimony 
this morning, but we are considering legal propositions. 

Mr. Van Corr. To answer that, first, my opinion is strongly that 
where the associates of Mr. Smoot commit breaches of the law, commit 
violations of the law which subject them to punishment, but where he 
does not do it himself, where he does not encourage the breaking of 
any law, in any way ‘by any person, it does not disqualify him for 
being a Senator. 

The CHarrman. Would your judgment or opinion be the same if the 
knowledge of it was brought home to the Senator? 

Mr. Van Corr. Do you mean if he knew of it? 

The Cuarrman. If he had knowledge of it. 

Mr. Van Cort. Yes, sir; it would be just the same. 1, for instance, 
he had good reason to believe that some persons were disobeying the 
law and he did not go to them and remonstrate my answer would be 
the same. It would not be the same if he went to any person and 
encouraged him to commit a violation of the law. Then my answer 
would be ‘‘no; that he is disqualified by that.” 

The Cuairman. I think we understand you. 

Mr. Worrutneton. Assuming that the Senate has jurisdiction of 
things done before he was elected. 

Senator BrvertpcE. That is the whole question. 

Mr. Van Cort. In regard to the knowledge and connivance of these 
people, it may be that there are some who know it. Ido not know, 
and Iam not ina position to know, because I do riot belong to the 
church, and never have. So far as Senator Smoot is concerned, we 
say most positively that he has not connived at it; that he does not 
know it; that he has not encouraged it in any way. 

Senator McComas. Do you further say that he has protested against 
that violation of the spirit of the manifesto and that he has discounte- 
nanced such things, if they have happened among his associates in the 
apostolate and the presidency ‘ 

Mr. Van Corr. Yes, sir; and so as not to be misunderstood 

Senator McComas. I am only asking in order to get your views. 

Mr. Van Corr. I understand. I will state it a little more fully. I 
understand that over and over again, since the manifesto was issued, 
Senator Smoot has advised everyone to obey the laws of the land, 
meaning by the laws of the land every law passed by Congress or the 
legislature which has not been declared unconstitutional—every law. 
I believe that answers the question. 

Now, I am through with everything I had in mind to state, but I 
would esteem it a favor to read briefly to the committee from the hear- 
ing before the Senate Committee on Territories. At the hearing which 
was had before the Senate committee in 1892, appeared Judge John W. 
Judd, who had been appointed by President Cleveland as one of the 
judges in the Territory of Utah. Judge Judd is in the room, he was 
from the State of Tennessee. Judge Judd came down here after all 
the trouble and fight in Utah and magle a statement before the commit- 
tee in regard to the conditions there, and one 8 atement which Judge 
Judd made to the committee on that occasion I deem it pertinent to 
read to this committee, because it shows just the state of mind that 
Reed Smoot had at that time—in 18)2—years before statehood, and 
many years before he aspired to be a United States Senator. 
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Senator Bevertper. Do you introduce this in the nature of testi- 
mony ? ; 

Mr. Van Corr. No, I merely wish to read it as a part of my state- 
ment. Judge Judd, on page 41 of this Senate document, said: 

‘‘T began then to talk to the younger men and the younger women, 
and to see if I could discover whether there was back of that an abso- 
lute sentiment in favor of polygamy. I had been told, and the esti- 
mates demonstrated beyond doubt, that there was probably not over 
2 or 3 per cent of the male population in polygamy. The settlement 
of Utah was 40 or 45 years old, and many of the men and women born 
there were grandfathers or grandmothers. I could not understand 
how it was that those people were consenting to such continual attacks, 
to such deprivations, and to such odium in the estimation of their 
fellow-citizens in the United States, in this condition of things. And, 
gentlemen, I discovered as clearly a marked line between those who 
favored polygamy and those who did not as the banks of the Missis- 
sippi River. 

“The younger people would come to me in my room in private and 
talk to me about it. I could give names and incidents of Mormons 
high in life, some of whom the chairman of this committee is acquainted 
with, who came to me and urged me, saying, ‘Judge, for God’s sake 
break this thing up. We have had enough trouble. We have had all 
we can possibly stand of it. We have had one right after another 
taken from us. We have been put in an awkward attitude before our 
fellow-citizens of the United States, and for God’s sake break it up.’ 
Others said to nie—notably Reed Smoot, son of the president of a 
stake and the Republican candidate for mayor, and himself the prod- 
uct of a polygamous marriage—‘ Judge, we can not stand this thing, 
and we will not stand it; it must be settled.’ And I know whereof [ 
affirm when I say before this committee that when the Mormon Church 
made its declaration of the abandonment of polygamy it was done as 
much from a force within as from a force without.” 

That is the reason why I have suggested the propriety of a limita- 
tion of the scope of the inquiry, provided that anything is to be 
investigated except the personal conduct of Senator Smoot. 

The Cuatrman. May I ask you one question ? 

Mr. Van Corr. Certainly, 

The Cuarrman. What do you expect to show, in answer, if an 
answer is necessary, to the statement that the manifesto js omitted in 
the book of doctrine and covenants of the church ? 

Mr. Van Corr. It was a surprise to me when the statement was 
made. Ihave not had an opportunity to investigate it. I will have 
to investigate it before I can make an answer to it. 

The CHarrMan. Does any other gentleman desire to be heard? 

Mr. Worrutneton. May Ladd one word about matters that have 


been discussed between Mr. Van Cott and members of the committee? 
The CHAIRMAN. Certainly. 


ADDITIONAL STATEMENT OF A. 8S. WORTHINGTON. 


Mr. Worruineron. Mr. Van Cott has lived in Utah so long and has 
known these things and they are so much a part of him that I think 
perhaps he takes it for granted that, as they are in his mind, they are in 
the minds of the members of the committee and in my mind. 
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Speaking especially with reference to the question propounded by 
Senator Pettus, I did not gather cleariy from what Mr. Van Cott said 
what is really the fact. It may be that the members of the committee 
were impressed as I was. He makesa distinction between ‘* polygamy” 
and ‘*‘polygamous cohabitation.” Polygamous cohabitation consists 
in living together with or in having plural wives or those who had 
been married before—let us say before the manifesto. 

There can be no such thing as an increase of polygamy without new 
marriages which would constitute polygamy. The action of Congress, 
the action of the Presidents in accepting the fact that there were some, 
as Mr. Van Cott says, who could not be made to obey the law—refer- 
ring to those who had been married before and had plural wives—does 
not mean necessarily continual cohabitation with those wives. If a 
man had two or more wives before it was a crime, before 1862, as in 
the case of old men who had married plural wives and had children 
when it was not against the law at all, and as in the case of others 
whose children were made legitimate by act of Congress, they would 
acknowledge those as their families and support them. That was 
polygamous cohabitation. But it does not follow because a man had 
other wives, because he had more than one wife and had children by 
them, that he was living with them and continuing to cohabit with 
them. 

That is important, because of the question which has been raised here 
in reference to the president and the apostles. We have to deal here, 
of course, with Senator Smoot. Senator Smoot does know, as Mr. 
Van Cott has admitted, that some of the apostles and the president had 

lural wives way before the manifesto. He does not know now, and 
is never has known, that any one of those men is living in cohabita- 
tion with any more than his lawful wife. The charge made here is that 
they are living, cohabiting with more than one wife, and that Senator 
Smoot is encouraging it and conniving at it. 

In reference to that, I understand Mr. Van Cott to say that it would 
be within the jurisdiction of the Senate. But it would be only in case 
the Senate should hold, what it has heretofore denied and what the 
House of Representatives denied in the Roberts case, that you have a 
right to go back of a man’s election to see what offenses he has com- 
mitted. For instance, take the leading case in all these matters, the case 
of Humphrey Marshall, who was a Senator from Kentucky about a hun- 
dred years ago. He was charged by two judges, before whom he had 
been connected in a lawsuit, with having committed some gross fraud 
on persons with whom he had business dealings and with having 
committed perjury in the course of the trial. The charge was pre- 
ferred against him that he was unfit to be a Senator for that reason, 
and after very full consideration the Senate refused to entertain it at 
all. It said it had no jurisdiction. 

If Senator Smoot was charged in 1890 or 1893 with having been 
guilty of fraud or perjury, or, as in the Roach case, with having com- 
mitted embezzlement, we should say you have no jurisdiction, no 
matter what the crime was, whether adultery or what not. If other 

ersons committed perjury or embezzlement and Senator Smoot had 
advised and counseled them in the act, we all know that under the 
common law he is guilty of the offense just the same as they are. If 
it is undertaken to show here that some of the apostles and the presi- 
dent are actually cohabiting with more than one wife, and he knowing 


70 REED SMOOT. 


it has encouraged it or connived at it, directly or indirectly, then he 
would be guilty of an offense, and the only question would be whether 
you have jurisdiction to consider an offense committed before .he was 
admitted into the Senate. 


STATEMENT OF THOMAS P. STEVENSON. 


The Cuatrman. Mr. Stevenson, do you desire to be heard?” 

Mr. StEvEeNsoN. Very briefly, if it is your pleasure. 

The Cuarrman. Whom do you represent? 

Mr. Stevenson. The National Reform Association, which has sent 
here a very large proportion of the memorials which have reached the 
Senate. The association J represent is composed of Christian citizens, 
of men and women of all branches of the church, whose object is 
to maintain and promote the Christian features of the American 
Government. 

The Cnarrman. Do you propose to state what testimony you will 
offer in support of the protest? 

Mr. SrEevENson. We presented a formal protest last spring, before 
the admission of Senator Smoot to the Senate. 

The Cuatrman. But the protest before the committee, let me say, 
is the one signed by some nineteen citizens of Salt Lake City. 

Mr. Stevenson. I judge that our protest is also before the com- 
mittee, for a letter from the chairman of the committee informed me 
that it had been received and would he laid before the committee. 

The Cuarrman. Oh, yes; all the protests have been laid before the 
committee. 

Mr. Stevenson. Pardon me; this was a formal protest and re- 
quested the privilege of presenting reasons in support of it. 

Senator BevertpcE. Do you propose to state to the committee 
this morning what evidence you expect to adduce before the committee ? 

Mr. Stevenson. Rather the considerations upon which we expect to 
rely. 

Senator Brvertpex. It is not a presentation of the evidence in sup- 
port of your protest, but an argument. 

Mr. Stevenson. It is simply what arguments we propose to present, 
and it is not the purpose to present the argument in full at this time. 

The CuarrMan. I do not think you understand the purpose of this 
meeting. We have before us the formal protest, as I said, from gen- 
tlemen residing in Salt Lake City, and we have protests from every 
State in the Union and every Territory, I think. It is impossible for 
the committee to hear all the protestants. 

Senator McComas. If you hear one you must hear all, 

The Cuatrman. If we hear you in regard to your protest we shall 
have to hear everybody else. Unless you can confine yourself to a 
statement of the evidence you propose to adduce in support of your 
protest, I think the committee perhaps would : 

Senator BrvertpGE. The argument might come later, when we have 
the regular hearings. 

Senator McComas. There are many thousands of memorialists, and 
what they say and who they are, will, of course, be considered very 
carefully by this committee. But in order that we may proceed in an 
orderly fashion, it would seem, in justice to Senator Smoot and the 
Senate, that the matter involved in this printed document, this pro- 


ee 
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test and all the protests filed, and then the answer thereto, which we 
have called upon the Senator to make, should be the subject of con- 
sideration here. If new matter may be brought in by one memorial 
or another, Senator Smoot would have no opportunity to answer that 
matter. I can see no harm in memorialists submitting to the com- 
mittee arguments in writing on this matter, but the hearing here, if 
it be a hearing, should be confined to the protest and the answer 
thereto. 

Senator Brvertper. The hearing this morning. 

Senator McComas. This morning. 

Senator Hopkins. I suggest that Mr. Stevenson be permitted to 
address the committee for a few moments. He is here and we are 
here. What effect it may have upon us is another question. 

Senator Bevertpce. If the Senator will permit me, it occurs to me 
that it is the usual proceeding before committees that when finally the 
hearings are held the arguments are had, and the gentleman might 
then make his argument. But as I understand from the chairman, 
and the rest of the committee can inform me whether Tam right or 
not, this morning was set apart for the attorneys for the protestants 
and the respondent to state what their propositions were and what 
testimony they proposed to adduce in support thereof. Then the com- 
mittee would determine what it was going to do. Afterwards, within 
the scope with which the committee goes into the case, I think no mem- 
ber of the committee would object to any person making an argument, 
if he had something to submit. But it is not within the scope of the 
meeting this morning to hear arguments. 

The CHAIRMAN. It is not. It is confined to this specific protest. 

Senator Dupots. Until the issue is joined. 

Senator BevertpcE. Of course. 

The CHAIRMAN. If there is any particular point to which the gentle- 
man wishes to address himself, I have no doubt the committee will 
hear him. 

Mr. Stevenson. If you will pardon me, I acquiesce cheerfully in 
the wish of the committee. I wish to say, however, that the National 
Reform Association is one of the associations that has been active in 
the presentation of this matter before the American people, and it has 
sent here a very large number of memorials. In addition to that, we 


sent at the very beginning a formal protest in the name of the associ- 
ation. 

Senator Diriinenam. Does that protest present anything addi- 
-tional to, or any allegation that is not covered by, the protest which is 
printed ? 

Mr. Stevenson. That I have not had an opportunity to examine. 

Senator BevertpGE. You understand, Mr. Stevenson, that you are 
not cut off, but the meeting this morning was called fora specified 
purpose, and when the hearings are held the committee will be glad 
to hear you. Alt ; eS P 

Mr. Srevenson. Other organizations which have been active in this 
matter are represented by counsel. We have sent our general secre- 
tary. If we had sent counsel, would we have had an equal opportu- 
nity ! 

Senator McComas. Who is the secretary 4 

Mr. Srevenson. I am the secretary. ; 

Senator McComas. Who is the president? 
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Mr. Stevenson. Mr. Scoville, of the Wooster (Ohio) University. 

The Cuarrman. Are you prepared to state what evidence you pro- 
pose to offer in addition to that suggested in support cf the protest? 

Mr. Srevenson. No, sir. We have no evidence covering other 
points than those presented. I wish merely to present certain con- 
siderations 

Senator BevertpcE. An argument? 

Mr. Stevenson. Rather indicating the argument we should like to 
present at the hearing. ; 

Senator Bevertpce. What you would like to do is to present an 
argument ? 

Mr. Stevenson. Rather to indicate what the argument will be. 

Senator McComas. I understand that the matters you are concerned 
about are fully covered by the protest which the committee has before 
it for consideration ? 

Mr. STEVENSON. So far as the evidence is concerned. 

Senator McComas. You merely desire at this preliminary hearing to 
present an argument before the hearing progresses? 

Mr. Stevenson. Rather to indicate the line of the argument, not 
the argument itself. 

The Cuarrman. Later on, if an investigation is ordered, we may be 
very glad to hear you. 

Mr. Srevenson. Very well. 

The Cuarrman. I understand Mr. Tayler desires to say a word. 


ADDITIONAL STATEMENT OF ROBERT Ww. TAYLER. 


Mr. Tayter. Mr. Chairman and gentlemen, I wish to say only one 
word, and then to refer the committee to the sources of authority on 
the subject of the jurisdiction of the Senate as determined by its prac- 
tice and the precedents of the Senate and the House concerning the 
right to consider a thing that occurred prior to a Senator’s election as 
furnishing the basis for his expulsion. 

Precedents are valuable only when they are well grounded and well 
considered and when we know the reasons that lie back of them. The 
House of Representatives in the Roberts case did not pass on the 
question whether or not Roberts could be expelled. Of course that 
question was argued in the report, but the House did not consider it. 
It considered whether it had a right to exclude him before he got in. 
If there was a stray mind which was affected in its determination of 
the question by a fear that the House could not expel him later on 
if he went in, such minds were very rare and did not operate on the 
general result. 

But it is always within the power of the Senate to do justice in 
respect to such a matter as this, or in respect to the right or propriety 
of any member retaining his seat. Where the thing complained of is 
isolated, independent, and has, and properly sustains, no relation to him 
as a member of the Senate, wisdom has said, and the Senate and the 
House have generally declared, that it ought not to be ground for 
expulsion. 

I am very familiar with the Roach case, because I had to go through 


——_ 


it, as I did every other case that touched on that subjecta few years ° 


ago. The Roach case was at best but trivial as regards this situation. 
The thing had occurred some years before. Itwas a fact accomplished. 
There was a question as to whether there was any guilt at all, and I] 
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think it would have been unwise and unsound, speaking from the 
impression made upon my mind at the time I read the case, for the 
Senate to have gone on and expelled him. 

But where the thing is in its nature of a continuing character, or 
where the thing relates to the Congress of which he is a member, then 
7 isa si bee proper to be considered and given such weight as it may 

e entitled to. 

In the Oakes Ames case a resolution for expulsion was presented by 
the committee and favored by it, notwithstanding the fact that the 
crime or the action complained of against Oakes Ames had occurred 
in the second Congress, I believe, previous to that in which the reso- 
lution was presented. But in that case they said the effort to bribe a 
member—we will say in the Forty-first Congress—by a member like 
Oakes Ames, with respect to a subject of continuing legislation like 
the Credit Mobilier and the Pacific railroads, was not intended merely 
to end with the Congress during which the attempt to bribe was made, 
but was intended to continue during the succeeding Congresses, for it 
was a subject which continued before it. 

Senator Hopxins. While that subject would be before Congress. 

Mr. Tayter. Precisely. Of course when the Senate wants to get 
the fullest information, and the committee wants to get the fullest 
information, they have only to read my report in the Roberts case on 
that proposition. 

Now, there was another matter suggested by Mr. Van Cott to which 
I will refer for just a moment. Senator Pettus adverted to it as not 
understanding me to say that the right existed as against the State on 
account of the violation of any compact. That is true. I made no 
such claim. The word ‘‘compact” appears in the last paragraph of 
my statement, and that only in so far as it is intended to connect these 
individuals with the condition of things that now exists. 1 will read 
it, asit is very brief, so that it may be understood: 

-* Fourth. Though pledged by the compact of statehood and bound 
by the law of their Commonwealth, this supreme body, whose voice is 
law to its people, and whose members were individually directly respon- 
sible for good faith to the American people, permitted, without protest 
or objection, their legislators to pass a law nullifying the statute against 
polygamous cohabitation.” 

That was the connection in which that reference was made. In my 
opinion no right of expulsion exists against the State as such. 

Now, as to the scope of this investigation with respect to time, I 
think that can be safely left with the committee. There is no res 
adjudicata about this. Nor is the church in general to be investigated 
except in so far as it affects the propriety of Mr. Smoot being here. 
Mr. Smoot may be under obligations that he does not understand; I 
do not know; but we can not understand his status here, his relation 
to this body here, his duty here and at home as well as his obligation 
or his responsibility for the conditions which exist at home amongst 
his colleagues, who are themselves grossly, defiantly violating the law— 
I say we can not understand what he is here for, what he stands for, 
whether, for instance, there is a Supreme authority over their people, 
temporal and spiritual, without understanding exactly what the church 
to-day stands for. And we can not tell what the church stands for by 

sing a microscope. ’ 
Pte Brigham he or Wilford Woodruff, who was one of the signers 
of the manifesto, in so many terms has published, in the official publi- 
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cations of the Mormon Church, that they did have authority, temporal 
as well as spiritual, not merely over temporal affairs of the church as 
an ecclesiastical organization, but over the temporal affairs of its indi- 
vidual members, then I want to know what has become of that policy 
and canon and doctrine of the church now. Those are things which 
the committee and the Senate will need to inquire into, let them amount 
to what they may. 

Tam sure that all that I want to see done is exact justice, and that 
is all the committee wants to see done. But if the statement that was 
made by Judge Van Cott, as to the responsibility of Mr. Smoot for 
this situation and his liability to expulsion in the event of his having 
knowledge of, and countenancing these acts, justifies his expulsion, 
then I say, gentlemen, we will prove that, in my opinion. 

Effort has been made not to go back beyond 1890, and by a logic 
that I think I comprehended, that we should not consider those who 
were unlawfully cohabiting, except those who said they were not 
unlawfully cohabiting in 1890 and have taken it up since. Well, I do 
not care whether we split hairs on that or not. Six of the apostles 
who signed the prayer to the President of the United States for 
amnesty, with their virtuous and solemn declarations of obedience to 
the law and of love for their country, are to-day living in polygamy. 
That is all, gentlemen. 

Senator McComas. Do you assert the same thing of the president? 

Mr. Tayter. The president? He was not president at that time, 
ae that is why I did not put him in that form. Woodruff was presi- 

ent. 

Senator Brevertpcr. And that these things were done with the 
knowledge and encouragement of the respondent? 

Mr. TayLer. Undoubtedly. 

Senator McComas. Do you expect to prove that six apostles and 
the president are now practicing unlawful cohabitation 4 

Mr. Tayter. More than that. I say that the first president and 
five of the apostles now practicing polygamy signed the prayer to the 
President of the United States for amnesty. 

The Cuarrman. Did Apostle Grant sign it? 

Mr. Tayter. He did. 

The CHatrMANn. Where is he? 

Mr. Tayuer. I understand he is a fugitive from justice. At any 
rate a warrant Is out for him for a violation of this law. 

The Cuatrman. Is he one of the apostles? 

Mr. Taytrr. Yes, sir; he is one of the apostles. 


ADDITIONAL ANSWER OF HON. REED SMOOT. 


The following additional answer of Hon. Reed Smoot was subse- 
quently filed with the committee: 


ANSWER OF REED SMOOT TO THE FOUR REVISED AND AMENDED 
CHARGES PRESENTED TO THE COMMITTEE ON PRIVILEGES AND 
ELECTIONS OF THE SENATE ON THE 15TH DAY OF JANUARY, 1904. 


I am advised and aver that none of the matters contained in these 
r1Q ‘ % aH A PRGaAc = bY ~ 8 
evised and amended charges, even if the same were true, are such as 
to furnish any legal ground for my expulsion from the Senate. Insist- 
ing upon this objection to the jurisdiction of the Senate, and renewing 
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and applying to these new charges the motion to strike out heretofore 
made in reference to the original charges, I answer as follows: 

As to the first charge— 

I deny that the Mormon priesthood, according to the doctrine of 
the church or the belief or practice of its membership, is vested with, 
or assumes to exercise, supreme authority in all things temporal, 
spiritual, civil, and political. I admit that the first presidency of the 
church has supreme authority in things spiritual and in things tem- 
poral relating to the property, business, and affairs of the church itself. 

I admit that the head of the church claims to receive divine revela- 
tions. I admit and aver that I am bound to accept and obey such 
revelations so far, and so far only, as they relate to things spiritual, 
or to the property, business, or affairs of the church itself. And I 
especially deny that Iam, or can be, bound in any way to obey. any 
such revelation when such obedience would be a violation of the Con- 
stitution or laws of the United States or of the State of Utah. 

As to the second charge— 

I admit that I am one of the twelve apostles of the church, and that. 
the members of the first presidency and the twelve apostles are sus- 
tained (or voted for) in the general conference of the church, as proph- 
ets, seers, and revelators. Under the rule and practice of the church 
the president only is recognized as authorized to receive revelations 
for the church. 

I admit and aver that the president and his two counselors, consti- 
tuting the first presidency, and they only, are supreme in the exercise 
of the authority of the church on all ordinary occasions; and that 
when the first presidency is disorganized by a vacancy in the office of 
the president, and then only, is such supreme authority vested in the 
apostles. This has happened only once since I became an apostle, 
and such exigency lasted about fourteen days. : 

As to the third charge: 

I deny that, as shown by their teaching or by their own lives, said 
alleged body of men has not abandoned belief in the practice of polyg- 
amy and polygamous cohabitation, except that ] admit that the practice 
_of polygamous cohabitation by some who were polygamists before the 
manifesto has been abandoned, but continued for a time by others, 
and where continued it has been on the sole responsibility of such per- 
sons and subject to the penalties of the law. 

(a) I deny that, as the ruling authorities of the church or otherwise, 
the first presidency and the apostles of the church promulgate solemnly, 
or otherwise, the doctrine of polygamy. It is true that the doctrine 
and covenants containing the revelation of Joseph Smith on the sub- 
ject of polygamy is still published and circulated by the church, just 
as the Bible, containing declarations on the same subject is published 
and circulated. But in the case of the doctrine and covenants, as In 
the case of the Bible, all that is contained therein on the subject of 
polygamy is superseded by later wuthoritative teachings, known to all 
Mormons, instructing the members of the church, and especially its 
missionaries, that the practice of polygamy 1s suspended, as set forth 
particularly in the manifesto of President Wilford Woodruft of Sep- 
tember 25, 1900. 

In illustration of the teachings of the church on the subject of 
polygamy since the manifesto, I refer to a publication, the title page 
of which is as follows: 
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THE ARTICLES OF FAITH, A SERIES OF LECTURES ON THE PRINCIPLE 
DOCTRINES OF THE CHURCH OF JESUS CHRIST OF LATTER-DAY SAINTS, 


[By Dr. James E. Talmage. Written by appointment and published by the church. ] 
[The Deseret News, Salt Lake City, Utah, 1901.] 


This book was copyrighted by entry in the Library of Congress, 
March 20, 1899. The lectures which it contains were delivered by an 
elder of the church, who delivered them under the instruction of the 
first presidency. After their delivery the manuscript was submitted 
to and revised by a committee appointed by the first presidency, the 
committee consisting of Elders Francis M. Lyman, Abraham H. Cannon, 
Anthon H. Lund (who were then apostles of the church), Elder George 
Reynolds, one of the presidents of the presiding quorum of seventy; 
Elder John Nicholson, and Dr. Karl G. Maeser. After such revision 
the lectures were published by the church, and have ever since been 
used everywhere as a text-book of the church. 

This book contains, first, ‘The articles of faith of the Church of 
Jesus Christ of Latter-Day Saints.” There are thirteen such articles, 
and article No. 12 is as follows: 

“We believe in being subject to kings, presidents, rulers, and mag- 
istrates in obeying, honoring, and sustaining the law.” 

On pages 435 and 436 of the book is the following paragraph: 

** 33. An dllustration of such suspension of divine law is found in 
the action of the church regarding the matter of plural or polyg- 
amous marriage. The practice referred to was established as a result 
of direct revelation, and many of those who followed the same felt 
that they were divinely commanded so to do. For ten years after 
polygamy had been introduced into Utah as a church observance no 
law was enacted in opposition to the practice. Beginning with 1862, 
however, Federal statutes were framed declaring the practice unlawful 
and providing penalties therefor. The church claimed that these 
enactments were unconstitutional, and therefore void, inasmuch as 
they violated the provision in the national constitution which denies 
the Government power to make laws respecting any establishment of 
religion or prohibiting the free exercise thereof. Many appeals were 
taken to the national court of final resort, and at last a decision was 
rendered sustaining the antipolygamy laws as constitutional and 
therefore binding. The church, through its chief officer, thereupon 
discontinued the practice of plural marriage and announced its action 
to the world, solemnly placing the responsibility for the change upon 
the nation by whose laws the renunciation had been forced. This 
action has been approved and confirmed by the official vote of the 
church in conference assembled.” ; 

At the end of the foregoing paragraph is a footnote referring to 
** Note 4.” This note is on page 440 of the book, and is as follows: 

“4. Doscontinuance of plural marriage.—The official act terminating 
the practice of plural marriage among the Latter-Day Saints was the 
adoption by the church, in conference assembled, of a manifesto pro- 
claimed by the president of the church. The language of the docu- 
ment illustrates the law -abiding character of the people and the church, 
as is shown by the following clause: ‘Inasmuch as laws have been 
enacted by Congress forbidding plural marriages, whith laws have 
been pronounced constitutional by the court of last resort, I (Presi- 
dent Wilford Woodruff) hereby declare my intention to submit to 
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those laws, and to use my influence with the members of the church 
over which I preside to have them do likewise.’ In the course of a 
sermon immediately following the proclaiming of the manifesto, Pres- 
ident Woodruff said, regarding the action taken: ‘I have done my 
duty, and the nation of which we form a part must be responsible for 
that oe has been done in relation to that principle (i. e., plural mar- 
riage). 

(6) On information and belief I deny that the president of the Mor- 
mon Church cr a majority of the twelve apostles now practice polyg- 
amy or polygamous cohabitation. Iadmit, however, that the president 
and some of the apostles had plural wives prior to the manifesto and 
continue to recognize the women whom they married subsequent to 
their first and legal marriage as being still their wives. On informa- 
tion and belief I deny that either the president or any of the apostles 
of the church has taken a polygamous or plural wife since the mani- 
festo of 1890. I deny that either the president or any of the twelve 
apostles has at any time practiced polygamy or polygamous cohabita- 
tion, with my countenance or with my knowledge, except as herein- 
above set forth. On information and belief I deny that any plural 
marriage ceremony has been performed by any apostle of the church 
since the manifesto of 1890, and deny that many or any bishops or 
other high officials of the church have taken plural wives since that 
time. I deny, except as hereinabove admitted, in the answer to this 
third specification, that all or any of the first presidency or the twelve 
apostles encourage, countenance, conceal, or connive at polygamy or 
polygamous cohabitation. I deny that the first presidency or the 
twelve apostles honor or reward by any office or preferment those 
who most persistently and defiantly violate the law of the land. __ 

Except as hereinabove admitted I deny the allegations of the third 
charge. 

As to the fourth charge:. bas 

There is nothing in the language of this charge to clearly indicate 
the statute to which it refers. But assuming, as counsel for the 
protestants stated orally in submitting it, that it refers to an act of 
the legislature of Utah passed in the year 1901 affecting prosecutions 
for polygamous cohabitation, I deny that I ‘‘permitted” or in any 
way connived at the passage of that act, and aver that on the contrary 
I opposed it. The governor of the State vetoed it, and it was not 
passed over his veto, and never became a law. 
~T have no knowledge that any member of the first presidency of 
the church or any of the apostles in any way *‘permitted” the passage 
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A. S. WortTHINGTON, 
WatpEMAR VAN Cort, 
W. E. Boran, 

Counsel for Respondent. 


The CHatrMAN. If there is nothing further, the committee will now 
hold an executive session. 

At 1 o’clock and 20 minutes p. m. the committee went into execu- 
tive session. 
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Wasuineton, D. C., March 1, 1904. 


The committee met at 10.30 o’clock a. m. ; 

Present: Senators Burrows (chairman), McComas, Foraker, Dilling 
ham, Hopkins, Pettus, Dubois, Bailey, and Overman; also Senato1 
Smoot; also John G. Carlisle and Robert W. Tayler, counsel for the 
protestants, and Waldemar Van Cott, counsel for the respondent. 

The Cuatrman. The committee is ready to proceed with the hearing. 

Mr. Van Corr. Mr. Chairman, we ask for a postponement of the 
hearing until to-morrow morning, and I wish to state the reasons for 
the request. 

Mr. A. S. Worthington, of this city, is the leading counsel for Sen- 
ator Smoot, and he has been since it was known that there would be 
an investigation. Mr. Worthington unexpectedly is compelled to be 
in the court of appeals of this District. He represents General Tyner, 
and Mr. Worthington wishes me to say to the committee that General 
Tyner is an aged man, is considerably worried about his case, Mr. 
Worthington has had charge of it, and General Tyner expects him to 
present it to the court of appeals. Mr. Worthington takes up that 
matter this morning. So it is well-nigh impossible for him to be here 
unless he can make some arrangement with the court. 

In addition to that, Mr. Worthington has been trying a will case 
wherein a witness refused to answer certain questions. A writ of 
habeas corpus was taken out, which also comes up before the court of 
appeals to-day. In one way Mr. Worthington represents the court, 
Judge Wright, in that proceeding, because the witness was committed 
for contempt for not answering certain questions. 

That being the situation, we are here this morning without the lead- 
ing counsel in the case, which we very much regret, and yet we feel 
it is no fault of ours. With that exception we are ready to proceed. 
By to-morrow morning Mr. Worthington can be here, so we can then 
proceed. We feel that asking this indulgence is not out of the way 
when the circumstances are considered. Senator Smoot’s counsel 
endeavored for some time to arrange to have the case set, as the chair- 
man knows, but for one reason and another it was postponed. At one ~ 
time Senator Carlisle was engaged; I think Mr. Tayler at one time 
could not be present. So the matter hasgoneon. When the case was 
set it was set ahead three weeks, if I remember correctly. That meant 
that I, one of the counsel for Senator Smoot, had to go to my home 
in Salt Lake City, Utah, and then return for this hearing. 

_ Under these circumstances we ask that the case go over, until any 
time to-morrow that the committee may see fit to fix, as we feel that 
it would not be right, and Senator Smoot does not wish to proceed, and 
neither do we, because Mr. Worthington is the leading counsel in the 
case. 

The CuatrMAN. May I ask for information whether Mr. Worthin 
ton would be at liberty this afternoon if the committee should decide 
to meet at 2 o’clock, say ? 

Mr. Van Corr. Lasked him about that. I think he would be at 
2.80. Lasked Mr. Worthington if he could be present this afternoon 
if the committee should sit. He said that by 2.30 o’clock he could get 
here, by missing his lunch; that he would be in court until 2 o’clock, 
and if he missed his lunch he could be here at 2.30. But of course he 
prefers that the matter should go over until to-morrow morning on 
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account of the importance of the cases he is arguing before the court 
of appeals to-day. 

The Cuatrman. Do counsel on the other side desire to be heard on 

the request? ; 
_ Mr. Tayier. Only for a moment, Mr. Chairman. I do not think 
it is necessary for me to appear to put myself in an ungracious posi- 
tion by arguing against the reason which has been presented by Mr. 
Van Cott for the adjournment of this case until to-morrow. I do not 
think the committee will find it possible to consider engagements of 
counsel, however important they may be in the trial of their side of 
the case, at any stage of this proceeding. 

But I have this to say, that I understand the witnesses who have 
been subpcenaed to come from Utah are not yet here, except Mr. 
Critchlow, and I do not think we are quite in a position where we are 
ready to put Mr. Critchlow on the stand. The witness we desire to 
put on the stand first is not here. So it occurs to me that perhaps the 
interests of this investigation and of all parties concerned will be best 
ministered to by an adjournment until to-morrow. 

The Cuarrman. If no member of the committee objects, the chair 
will grant the request and the hearing will be adjourned until to-morrow 
at 10 o’clock} instead of half past 10. I desire to say that it is the 
wish of the committee that the investigation shall proceed daily and 
close as soon as possible, so far as the hearing here is concerned. 

Mr. Worthington wrote me, and I told him that there was some 
difficulty about it; that witnesses were here from a distance and attor- 
neys were here from a distance. Yet, in view of the statement of 
counsel for the respondent and that of Mr. Tayler that the protestants 
are not quite ready, the committee will stand adjourned until to-morrow 
morning at 10 o’clock. 


Wasuineton,.D. C., March 2, 1904. 


* The committee met at 10 o’clock a. m. 

Present: Senators Burrows (chairman), Hoar, McComas, Foraker, 
Depew, Beveridge, Dillingham, Hopkins, Pettus, Dubois, Bailey, and 
Overman; also Senator Smoot; also John G. Carlisle and Robert W. 
Tayler, counsel for the protestants, and A. S. Worthington and Wal- 
demar Van Cott, counsel for the respondent. 

The CuarrMan. Mr. Tayler, are you ready to proceed! 

Mr. Tayter. Mr. Chairman, before we proceed I should like to 
have it appear in the record, and also to possess the knowledge myself, 
as to the number of witnesses who have been subpcenaed and responded, 
and what, if any, information the chairman possesses respecting those 
who have been subpcenaed and are not here. ‘ 

The CHAIRMAN. From the return of the Sergeant-at-Arms it appears 
that subpeenas have been served upon Mabel Barber Kennedy, Mrs. 
Charles Mathews, Ogden Hiles, Andrew Jenson, John Henry Smith, 
Hyrum M. Smith, Thomas H. Merrill, Charles E. Merrill, Alma 
Merrill, Lorin Harmer, Moses Thatcher, Marriner W. Merrill, Joseph 

‘FE Smith, and Francis M. Lyman. The chairman is not advised which 
ones or how many of these witnesses are present. us 

Mr. Tayuer. | am ready to proceed, Mr. Chairman, if the com- 
mittee is. 
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he Cuatrman. The committee is. 

Me nagiee We should like to have Joseph F. Smith take the stand. 

The Cuairman. Is Joseph F. Smith present? 

Mr. Joseru F. Smitru. Yes, sir. 

Mr. Franxiin S. Ricuarps. I have been requested by Mr. Smith 
and some of the other persons who have been subpoenaed as witnesses 
to be present in case any question should arise upon which they might 
require legal advice. I therefore appear as counsel for Mr. Smith 
and also for some other witnesses. 

The Cuatrman. That will be noted. May I ask your full name? 

Mr. Ricnarps. Franklin S. Richards. 

The Cuarrman. Mr. Smith, will you be sworn? 

Mr. Smitu. I prefer to affirm, if you please. 


TESTIMONY OF JOSEPH F. SMITH. 


JosEPH F, Surru, having duly affirmed, testified as follows: 

Mr. Tayter. Where do you live, Mr. Smith? 

Mr. Suiru. I live in Salt Lake City. 

Mr. Tayter. How long have you lived there? 

Mr. Smirx. Since 1848. 

Mr. Tayzer. I believe you were born of parents who were mem- 
bers of the Mormon Church? 

Mr. Suiru. Yes, sir. 

Mr. Tayier. So that all your life you have been in that church? 

Mr. Situ. Yes, sir. 

Mr. Tayter. What official position do you now hold in the church? 

Mr. Surrx. I am now the president of the church, 

Mr. Tayxer. Is there any other description of your title than mere 
president ? 

Mr. Smiru. No, sir; not that I know of. 

Mr. TayLer. Are you prophet, seer, and revelator? 

Mr. Suir. I am so sustained and upheld by my people. 5 

Mr. Tayter. Do you get that title by reason of being president or 
by reason of having been an apostle ? 

Mr. Surru. By reason of being president. 

me 1 Sass Are not all the apostles also prophets, seers, and rey- 

elators ? ; 

Mr. Smitu. They are sustained as such at our conferences. 

Mr. Tayer. They all have that title now, have they not? 

Mr. Smrrx. Well, they are so sustained at the conferences. 

Mr. Tayier. I want to know if they do not have that title now. 

Mr. Smit. I suppose if they are sustained they must have that 


Mr. Tayurr. Are they sustained as such now? 

Mr. Smrru. I have said so twice, sir. 

Mr. Tayter. Who were your predecessors in office as president of 
the church? 

Mr. Smrru. My immediate predecessor was Lorenzo Snow. 

Mr. Tayter. And his predecessor ? 

Mr. Surry. Wilford Woodruff. : 

Mr. Tayier. And his? 

Mr. Suirn. John Taylov. 

Mr. Tayier. Yes; go on back through the line. 
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Mr. SmirH. Brigham Young. 

Mr. Tayuer. Yes. 

Mr. Smrru. And Joseph Smith. 

Mr. Tayier. You are possessed of the same powers that they were 
possessed of? 

Mr. Smitu. Yes, I am supposed to be possessed of the same author- 
ity that they were. 

Mr. Tayuter. You believe yourself to be, do you not? 

Mr. Smirn. I think I do believe so. 

Mr. Tayter. I do not know that there is any significance in your 
use of the word “think,” Mr. Smith, but one hardly thinks that he 
has a belief. He either knows or does not know that he has a belief. 

Mr. Smrru. I think I do. 

Mr. Tayter. According to the doctrine of your church, you have 
become the successor of your several predecessors as the head of the 
church ? 

Mr. Smirn. Yes, sir. 

Mr. Tayuer. And are supposed to be endowed with all the powers 
that they were possessed of? 

Mr. Smiru. That is my understanding. 

Mr. Tayier. What is your business? 

Mr. Smiru. My principal business is that of president of the church. 
Mr. Tayuer. In what other business are you engaged? 

Mr. Suir. I am engaged in numerous other businesses. 
Mr. TaytEer. What? 
Mr. Surru. I am president of Zion’s Cooperative Mercantile Insti- 


Mr. Smiru. A mercantile institution. 
Mr. Tayier. Has it a capital stock? 

Mr. Smrru. It has. 

Mr. Tayter. How large? 

Mr. Surra. I think it is a little over a million. 

Mr. Tayter. Without having time to go into it, is that corporation, 
through its directorate, controlled by oflicers of the church? 

Mr. Smirn. No, sir; it is controlled by directors. 

Mr. T'ayter. Yes. I am not speaking of any churchly control of 
it, but I mean are the directors or a majority of them officers also in 
the church, just as you are an official and a director? 

Mr. Surrn. I hardly think a majority of them are oflicials of the 
church. 

Mr. Tayter. Of what other corporations are you an officer? 

Mr. Smiru. I am president of the State Bank of Utah, anotuer 
institution. . 

Mr. Tayter. What else? 

Mr. Surre. Zion Savings Bank and Trust Company. 

Mr. TaytEer. What else? 

Mr. Surru. I am president of the Utah Sugar Company. 

Mr. TayLer. What else? 

Mr. Suir. I am president of the Consolidated Wagon and Machine 
Company. 

Mr. Tayter. What else? 

Mr. Surru. There are several other small institutions with which 1 
am associated. 


s——6 
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Mr. Tayner. Are you associated with the Utah Light and Powe1 
Company ? 

Mr. Suirn. Iam. 

Mr. Tayter. In what capacity? 

Mr. Smirn. I am a director and president of the company. 

Mr. Tayter. A director and the president? 

Mr. Smiru. Yes, sir. 

Mr. Tayter. Had you that in mind when you classified the others 
as small concerns? : 

Mr. Smitu. No, sir; I had not that in mind. 

Mr. Tayuer. That isa large concern? 

Mr. Suiru. That is a large concern. 

Mr. Tayter. Are you an officer of the Salt Lake and Los Angeles 
Railroad Company ? 

Mr. Smirn. I am. 

Mr. TayLer. What? 

Mr. Smiru. President and director. 

Mr. Tayuer. That is a large concern? 

Mr. Smrru. No, sir; itis a very small concern. 

Mr. TayLer. Of what else are you president? 

Mr. Smrra. I am president of the Salt Air Beach Company. 

Mr. Tayier. The Salt Air Beach Company ? 

Mr. Smiru. Yes, sir. 

Mr. Tayter. What else, if you can recall? 

Mr. Smiru. I do not recall just now. 

Mr. Tayter. What relation do you sustain to the Consolidated Light 
and Power Company ? 

Mr. Smiru. That is the same institution that you have mentioned, 
sir—the Consolidated Light and Power Company. That is now consoli- 
dated. Itis the Utah Light and Railroad Company now. 

Mr. Tayier. The Utah Light and Railroad Company ? 

ee Smirn. The Utah Light and Power Company is the same 
thing 

Mr. Tayter. They have been consolidated into the Light and 
Power Company ? 

Mr. Suir. No, sir; the Consolidated Light and Railway Company. 

Mr. Tayter. The Consolidated Light and Railway Company? 

Mr. Suiru. Yes, sir. 

Mr. TaytEr. Do those corporations furnish the electric light and 
urban traction in the city of Salt Lake? 

Mr. Smiru. Yes, sir. 

Mr. Tayter. Altogether? 

Mr. Suir. I believe they do. 

Mr. Tayter.: What relation do you sustain to the Idaho Sugar 
Company ? 

Mr. Surry. Iam a director of that company and also the president 


Mr. Tayuer. Of the Inland Crystal Salt Company ? 

Mr. Smt. Also the same position there. 

Mr. Tayirr. The Salt Lake Dramatic Association? 

Mr. Smiru. I am president of that and also a director, * 

Mr. Tayuer. Are you president of any other corporation there? 

Mr. Suiru. I do not know. Perhaps you can tell me. 1 do not 
remember any more just now. . : 
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Mr. ‘Tarver. It would seem that the number has grown so large 
that it would be an undue tax upon your memory to charge you with 
naming them all. 

Mr. Smrrn. It is rather sudden and unexpected to me. I perhaps 
might have prepared myself for it. 

Mr. Tayter. What relation do you sustain to the Salt Lake Knitting 
Company? Did I ask you about it? 

Mr. Smiru. No, sir; you did not. 

Mr. Tarver. The Salt Lake Knitting Company ¢ 

Mr. Smrru. I am president of it, and also a director. 
ae TayLER. What relation do you sustain to the Utah National 

ank ¢ : 

Mr. Situ. None, whatever. 

Mr. Tayter. You are not a director? 

Mr. Smiru. No, sir. 

Mr. Tayuer. The Union Pacific Railway Company 4 

Mr. Smiru. I am a director. 

Mr. Tayter. The State Bank of Utah? You have already testified 
respecting it? 

Mr. Smiru. Yes, sir. 

Mr. TayLer. Are you an official of any mining companies ? 

Mr. SmirH. Yes, sir. 

Mr. Tayter. What? 

Mr. Smirx. I am the vice-president of the Bullion, Beck and Cham- 
pion Mining Company. 

Mr. Tayer. Any others? 

Mr. Smuirx. No; 1 think not; not now. I have been in times past, 
but not now. 

Mr. TayLer. What relation, if any, do you sustain to any newspaper 
or publishing house or company # 

Mr. Suir. Lam the editor of the Young Men’s Mutual Improye- 
ment Association, a periodical; the Improvement Era, and also the 
Juvenile Instructor. 

Mr. Tayter. The Deseret News! 

Mr. Smirn. No, sir. 

Mr. Tayuer. You have no business relation with that? 

Mr. Smrru. No, sir. 

Mr. Tayter. Now, what other business connections have you, Mr. 
Smith ? } 

Mr. Suiru. Really, I think I should have to go over the list again 
to see if I have omitted any. 

Mr. TayLer. You do not recall any others ¢ 

Mr. Smiru. I do not recall any others at present. 

Mr. Tayter. With respect to the Zion’s Cooperative Mercantile 
Institution, respecting which I inquired of you a moment ago, let me 
ask you if I correctly read the names of the directors of that concern 4 
Joseph F. Smith, H. J. Grant, J. R. Winder, H. Dinwoodey, P. T. 
Farnsworth, J. R. Barnes, John Henry Smith, F. M. Lyman, Anthon 
H. Lund, William H. McIntyre, Reed Smoot, and T. G. Weber. They 
are all directors, are they ? : 

Mr. Smrru. Yes, sir; they are all directors. 

Mr. Worrntneton. What is the name of that concern 4 

Mr. Tayuer. Zion’s Cooperative Mercantile Institution. There are 
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quite a number of those whose names I have read who are apostles of 
the church ? 

Mr. Smiru. Yes, sir; there are a few of them; quite a number of 
them. 

Mr. Tayter. Grant, Winder, yourself, John Henry Smith, F. M. 
Lyman, Anthon H. Lund, and Reed Smoot are all either members of 
the first presidency or of the quorum of the twelve apostles? 

Mr. Smirn. That is right; that is correct. 

Mr. Tayter. I want to ask you a few questions, because it will 
enable us to get along more rapidly, and because you can speak con- 
cisely upon the subject, and we will understand where we are so much 
the better.- Ido not want to limit you, except that we do not want 
to take a great deal of time about it. You will understand, therefore, 
the purpose of the questions as I put them, as separated from the 
independent character of the question itself. I do not want to put 
words into your mouth respecting it. 

AsTunderstand,the Mormon Church was started by J oseph Smith, jr. 7 

Mr. Surry. Yes, sir. 

Mr. Tayter. Was he a relative of yours? 

Mr. Smiru. He was my uncle. 

Mr. Tayter. And it was he who found, or through him that the 
plates were found, upon which were recorded what was afterwards 
translated and published in the form of the Book of Mormon? 

Mr. Smirn. Yes, sir. 

Mr. Tayter. Now, that occurred about seventy-five years ago, did 
it not? 

Mr. Smiru. Yes, sir; or a little more. 

Mr. Tayter. Later Joseph Smith, from time to time, received reve- 
lations ? 

Mr. Smiru. Yes, sir. 

Mr. Tayier. And he himself died in 18442 
Mr. Sniru. Yes, sir. 

Mr. Tayter. To his power and authority in the church Brigham 
Young, as you have stated, succeeded / 

Mr. Smiru. Yes, sir; that is right. 

Mr. TayLer. What are the standards of authority in the Mormon 
Church ? % 

Mr. Suiru. Do you mean the books? 

Mr. Tayter. Yes; the written standards. 

_ Mr. SmitH. The Bible, the Book of Mormon, the Doctrine and 

Covenants, and the Pearl of Great Price. 

Mr. Worruineron. What is the last one? 

Mr. Smiry. The Pearl of Great Price. 

The CHatrman. Will you repeat that last answer ? 

Mr. Surry. I am asked what are the standard works of the church. 

The CHarrman. Yes. 

Mr. Smirn. I answered: The Bible, King James’s translation; the 
Book of Mormon, the Book of Doctrine and Covenants, and the Pearl 
of Great Price. ; 

Mr. TayLerR. T hose are all of the written books which are authori- 
tative and controlling upon the body of the church, are they 7 

Mr. Smrru. They are the only books which I know of that have 
been accepted by the church in general assembly as the standard works 
of the church. ; 
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Mr. Tayter. Are they all considered of equal authority ? 

Mr. Smiru. I presume they are. 

Mr. Tayter. The Book of Mormon came into existence in the man- 
ner you have already described ? 

Mr. Suir. Which you have already described. 

Mr. Tayrer. Well, 1 did not mean to be unfair about it. I mean 
it came through Joseph Smith? 

Mr. Smiru. I think you stated it very correctly, sir. 

Mr. Tayter. The Doctrine and Covenants—the book so entitled— 
is made up chiefly of revelations made through Joseph Smith, jr., or 
expositions, or declarations, or prophecies made by him, and perhaps 
one or two revelations there printed made through Brigham Young? 

Mr. Suiry. One, | think. 

Mr. Tayier. So much for the origin of those. What is the origin 
of the Pearl of Great Price? 

Mr. Smirn. That also contains revelations through Joseph Smith. 

Mr. Tayter. And anybody else? ~ 

Mr. Smirn. No, sir; not that I know of, except that some of it is 
a translation of ancient manuscript by Joseph Smith. 

Mr. Tayuer. I see. 

Mr. Smrru. Joseph Smith is really the author. 

Mr. Tayter. Then it is belived by the people of the Mormon 
Church to have the same divine authority that the other three have? 

Mr. Situ. Yes, sir. 

_ Mr. TayLer. That the other three documents are supposed to have 


Mr. Smiru. Yes, sir; that is correct. 

Mr. Tayter. Now, these various publications containing the 
inspired word have been, by authority of the church, from time to 
time construed and discussed, have they not? 

Mr. Smiru. I do not know, sir, that I understand the nature of your 
question. They are accepted. 

Mr. Tayter. They are accepted? 

Mr. Smiru. By the church. 

Mr. Tayuer. By the church? 

Mr. Smrtu. Yes, sir. 

Mr. Tayier. Do you mean by that that the exposition of it has been 
accepted by the church? 

‘tes SmirH. What exposition ? 

Mr. Taytrr. Any. - 
Mr. Sirs. I do not know of any expositions that you may refer to. 
Mr. Tayurr. Take this work by Dr. James E. Talmage. 

Mr. Surtu. That is an exposition of the articles of our faith. 

Mr. Tayuer. Exactly. Issued by what authority 4 

Mr. Surru. It is issued by James E. Talmage as the author of it. 

Mr. Tayter. Yes. And is he alone responsible for the expression of 
opinion and the construction of the various laws and ordinances of the 
Mormon Church? 

Mr. Smirn. Oh, no. ; 

Mr. Tayter. I do not think you understand my question. 

Mr. Smrru. I do not think I did understand it. 

Mr. Tater. I will ask the stenographer to read it. 

The reporter read as follows: 

And is he alone responsible for the expression of opinion and the construction of 
the various laws and ordinances of the Mormon Church? 
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Mr. Tayter. As given in that book? 

Mr. Surru. I think he is. th 

Mr. Tayter. I only desire, Mr. Smith, to authenticate, as far as 
it rightfully may be done, this book and its construction and exposi- 
tion of the doctrines of the Mormon Church. I find in the preface to 
this book, which was published by the Deseret News in 1901, the fol- 
lowing opening sentence: 

The lectures herewith presented have been prepared in accordance with the 
request and appointment of the first presidency of the church. 

Is that correct? 

Mr. Surru. That is correct. 

Mr. Tayter. And further on: 

The author's thanks are due and are heartily rendered to the members of the com- 
mittee appointed by the first presidency, whose painstaking and efficient examination 
of the manuscript prior to the delivery of the lectures has inspired some approach 
to confidence in the prospective value of the book among members of the church. 


The committee here referred to consisted of Elders Francis M. Lyman, Abraham H. 
Cannon, and Anthon H. Lund, of the quorum of the twelve apostles— 


And so on, naming others. 


The lectures are now published by the church, and with them goes the hope of 
the author that they may prove of service. 

And so on. 

Mr. Smrrn. The church bought the copyright of the book from Mr. 
Talmage. 

Mr. ‘Tayier. And caused its publication 

Mr. Smiru. The Deseret News published it, and the Deseret N ews, 
of course, is selling the book. 

The Cuarrman. What is that? 

Mr. Surru. It is selling the book—disposing of the book. It is 
really the property, so far as the expense of publishing is concerned, 
of the Deseret News. The profits do not go to the church. They go 
to the Deseret News Company, or the Deseret News publishers. 

Mr. Tayuer. The lectures were delivered by the instruction of the 
first presidency ? 

Mr. Smirn. No, sir; not by the instruction; by the permission and 
acquiescence of the first presidency. 

Mr. Tayter. Then 

Mr. Smiru. Let me say this: By the solicitation of some friends 
Doctor Talmage consented to delivera series of lectures on the articles 
of faith of the church, and before doing so he consulted with the 
presidency of the church and received their permission and sanction 
to do it. Those are the facts in the case. 

Mr. Tayier. Is the Deseret News the organ of the shurch ? 

Mr. Smiru. Well, I suppose it is in some sense the organ of the 
church. It is not opposed to the church, at least. 

Mr. Tayzer. It is not opposed to it? 

Mr. Suir. No, sir. 

Mr. Tayrrr. It has for years published, has it not, at the head of 


its columns, that it is the organ of the church, or the official organ of 
the church? 


Mr. Smiru. Not that I know of. 
Mr. Tayter. Not that you know of? 
Mr. Situ. No, sir. It has been called that.  [t is styled that. 
Mr. Tayter. It is styled that, but you do not recall ever having 
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seen, at the head of any page or on any page, in a conspicuous’ place 
in the Deseret News, the statement that it was the organ of the church, 
or the official organ of the church’ 

Mr. Smirn. I do not recall that I ever saw it. 

Mr. Tayier. You read that paper regularly, do you’ 

Mr. Smirn. As much as I have time to read it. 

Mr. Tayier. I can appreciate now the significance of that answer. 
How long have you been reading the Deseret News? 

Mr. Surru. I think it was started in 1851 or 1852; somewhere along 
there. I believe it was established somewhere along in the early fifties, 
and I have read it more or less ever since. 

Mr. Tayzter. Do you know who own it? 

Mr. Smirx. How is that? 

Mr. Tayter. Do you know who own it? 

Mr. Smrrx. I know who owns the building that it is in. 

Mr. Tayter. Who owns the building in which it is published? 

Mr. Suitx. The church. 

Mr. Tayzter. The church? 

Mr. Smitu. Yes, sir. 

Mr. Tayuer. Tell us what you know about the owners of that 
newspaper. 

Mr. Surru. It has been for a number of years past owned by a 
company—an incorporated company. 

Mr. Tayter. What is the name of the company 

Mr. Smirn. The Deseret News Publishing Company. 

Mr. TaytEr. Do you know who its officers are 

Mr. Smit. Now, it is not owned by that company. 

Mr. Tayter. Oh, it is not? 

Mr. Suiru. No; it is not. 

Mr. Tayter. What do you know 

Mr. Smrru. But I say for years it was owned by a company of that 


Mr. Tayter. What do you know about its present ownership 4 

Mr. Smurrx. I presume that the present ownership is in the church. 

Mr. Tayter. You suppose the present owner is the church? 

Mr. Suir. Yes, sir; the church. 

Mr. Tayter. Mr. Smith, we have referred to the work of Doctor 
Talmage and its origin. Was Orson Pratt , 

The CHatrMan. Mr. Tayler, before you go to that subject, it was 


impossible to hear what Mr. Smith said in relation to the ownership 
of the Deseret News. 

Mr. Caruistn. He says the church owns it now. 

The CHatrMaN. Was that your answer? 

Mr. Bevertncs. The paper and the building both. 

Mr. Worruieton. His exact answer was, * I presume the church 
owns it.” 

The CHarrMan. I wanted to get the answer. ls that your answer, 
Mr. Smith? 

Mr. Smrru. Yes, sir. 

The CHarrMAN. That you presume—— 

Mr. Smrrx. It is the present owner of the Deseret News. 

Mr. Tayier. I do not want to have any misconstruction put upon 
your use of the word “presume.” Do you use the word ‘* presume 
because you do not know that it Is so owned 
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Mr. Surru. I really do not know so that I could tell you positively. 
My. Tayter. Who would know? 

Mr. Smiru. I presume I could find out. 
Mr. Taytur. Could you find out before you leave Washington ? 
Mr. Smiru. Perhaps so. 

Mr. Tayuer. Perhaps so? 

Mr. Smiru. Yes. 

Mr. Tayier. Is there anybody in Washington who knows? 

Mr. Suirx. I do not know of anybody, unless my counsel can tell 


Mr. Tayter. Was Orson Pratt an authoritative writer in the church? 
Mr. Surru. He was in some things, and in some things he was not. 

Mr. TayLer. Is Brigham H. Roberts an authoritative writer in the 
church 4 

Mr. SmirH. Well 

Mr. Tayier. Of course, I understand that no man who writes of his 
own motion, however truly he may write, thereby becomes authority. 

Mr. Smitu. No. 

Mr. ‘Tayter. But has he been constituted, in any work that he has 
written, authority ? 

Mr. Sir. No, sir; not that I know of. 

Mr. Tayuer. Has he written anything which is in terms sanctioned 
by the church as declaring its doctrine and policy ? 

Mr. Suiru. I have never heard any of B. H. Roberts’s writings 
called in question by the church. 

Mr. Taytmr. I would not want to intimate that that answer is not 
candid, Mr. Smith, but I put the question in another form: Whether 
or not some of his writings have not been, in terms, approved by the 
Mormon hierarchy, if I may use that expression? 

Mr. Smiru. I do not think so. 

Mr. Tayier. Do you recalla book entitled “ Mormonism; its Origin 
and History,” by B. H. Roberts? 

Mr. Surry. Ido. That is his own work. 

Mr. Tayzer. That is his own work? 

Mr. Surry. Yes, sir. 

Mr. TayLer. By whom was it published ? 

Mr. Situ. I think by the Deseret N ews, but I am not sure. 

Mr. Tayter. Was it not published by the church? 

Mr. Smrru. No, sir; not that I know of. 

Mr. TaytEr. Was it not copyrighted by Joseph F. Smith? 

Mr. Surru. I think likely it was, because we bought his copyright 
from him. 

Mr. Tayter. Was it not copyrighted by Joseph F. Smith for the 
Church of Jesus Christ of Latter-Day Saints? 

Mr. Surry. My recollection is the church bought the copyright of 
Roberts. 

Mr. Tayter. And published the book? | 

Mr. Smiru. The Deseret News published the book. 

Mr. Tayter. Did the church publish it? The Deseret News may 
have printed it; but did not the church publish it? 

Mr. Surry. Well, perhaps it did. Iam not posted. 

Mr. Taytrr. Let me read you the title page of this book 

Mr. Svirn. All right. 
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Mr. TayuEer. I will read it: 


Mormonism. The relation of the church to Christian sects. Origin and history 
of Mormonism. Doctrines of the church. Church organization. Present status. 
By B. H. Roberts. Published by the church. Deseret News print. Salt LakeCity. 


On the other side of this sheet: 


Copyrighted by Joseph F. Smith, for the Church of Jesus Christ of Latter-Day 
Saints. ; 

Both of those inscriptions which I have read correctly recite the 
facts? 

Mr. Smirn. So far as I am aware they do. 

Mr. Tayter. And, Mr. Smith, the opening sentence of this little 
work is as follows: 

This brochure is issued under the authority of the Church of Jesus Christ of 
Latter-Day Saints. 

Is that correct. 

Mr. Suir. I think it is. If it says so, it is correct. 

Mr. Tayuer. The next sentence is: 

It is therefore an authoritative utterance upon the subject of which it treats—the 
relation of the church to Christian sects; its origin; its history; its doctrines; its 
organization; its present status. 

That is true, is it not? 

Mr. Smiru. Yes, sir; I think likely it is. 

Mr. Tayter. Then this work is to be distinguished, is it not, as 
respects its authority, from all other works that have been written by 
other persons unless they were such as were written under inspiratiop 
or other revelation? 

Mr. Smrru. Yes, sir. 

Mr. Tayter. Do you know when this work was published? 

Mr. Smitu. I do not. 

Mr. Tayter. Well, about how long ago? 

Mr. Smrru. I could not tell you. 

Mr. Tayuer. I notice on page 65 the following: 

The Church of Jesus Christ of Latter-Day Saints was organized on the 6th day of 
April, 1830, with six members. In six months it had increased its membership to 


about seventy. It now (1902) hasa membership in the organized Stakes of Zion of 
several hundred thousand and more than fifty thousand in the various missions. 


You have no disposition to dispute the date of that! 

Mr. Surru. Not at all. I am not posted in regard to the date of it; 
that is all. 

Senator Hoar. | did not hear the last phrase. 

Mr. Suir. I am not posted in regard to the date of the work. 

Mr. Tayuer. Mr. Smith, your church organization is composed, as 
I understand, of the first presidency, consisting of yourself and two 
councilors, three in all; that is, three in the first presidency and next 
to that the twelve apostles. 
Mr. Smitu. Yes, sir. 
Mr. Tavier. And from that on down the line are the various offi- 
cials in the framework of your church organization 4 
Mr. SmrrH. Quite correct. 
Mr. Tayter. Are you able to state with any degree of approximate 
accuracy the number of officials in your church organization ¢ 
Mr. Suir. No, sir. 
The Cuarrman. Mr. Tayler, I did not quite understand whether 
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Mr. Smith stated that the twelve apostles were in addition to the first 
presidency. ‘ : * 
Senator BrevertpcEr. He said, ‘* Quite correct,’ 
Mr. Worruineton. He said they were next in order, _ 
Mr. Smirn. They are the next in order to the first presidency. 
Senator Hoar. Are the three officials whom you named apostles 
also, or are they in addition? thy 
Mr. Smrru. The three officials are three presiding high priests over 
the church. 
Senator Hoar. They are not called apostles? 
Mr. Snir. No, sir. ’ 
The Cuatrman. The twelve apostles are in addition to the first presi- 
dency ? 
Senator Dunors. They are not necessarily apostles? 
Mr. Smirn. They are not necessarily apostles. 
Senator Dusois. They may or may not be apostles? 
Mr. Smiru. They may or may not be apostles. 
Mr. Tayter. Are the three constituting the first presidency in 
fact apostles? ; 
Mr. Smitu. No, sir. 
Mr. Tayter. You yourself testified that you—— 
Mr. Smirn. Have been. 
Mr. Taytrr. When did you become an apostle? 
Mr. Smrrx. 1| think it was in 1867, as near as I can remember. 
Mr. ‘Tayter. You continued to be an apostle until you became 
president? 
Mr. Smiru. No, sir; I continued to be an apostle until 1 became 
the second councilor to John Taylor, president of the church. 
Mr. Tayter. And from that did you go to the presidency ? 
Mr. Suirn. No, sir; I succeeded in the same position to President 
Woodruff and also in the same position to President Snow, and after 
the death of President Snow I succeeded to the presidency. 
Mr. Tayter. Lee me understand you. You became a councilor-—— 
Mr. Suiru. To President Taylor. 
Mr. TayLer. President Taylor? 
Mr. Smiru. Yes, sir. 
Mr. TayLer. Then what did you become? 
Mr. Smrru. The same. 
Mr. ‘TayLer. You remained a councilor to the several succeeding 
presidents? 
Mr. Smiru. Yes, sir. 
Mr. Tayter. Until you became first president ? 


tae Smiru. I do not think the word ‘*remained” is correct. I was 
chosen. 


Mr. Tayter. Chosen? 

Mr. Surry. By each succeeding president as councilor. 

Senator Duzors. Is it not the fact that the president appoints his 
two councilors? 

Mr. Smiru. That is correct, 

Mr. Tayuer. He said that at the close of the sentence, 

Senator Duzors. I beg pardon. 

Mr. TayLer. He said that he was chosen; that the words‘ remained” 


which I had used was inaccurate and that he was chosen by each suc: 
ceeding president as councilor. 
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Mr. Smit. Correct. 

_ Mr, Tayer. Perhaps it is proper for me at this point to state, as 
it incidentally arises as we go along, that I did not intend to pursue 
the inquiry into the organization, the mere organization of the church, 
as a machine, any further. If any members of the committee feel 
that they desire further information upon that point I think this 
would be a proper time to ask for it. Iwas going on now to the 
question as to the power and authority of the president and the 
apostles. 

Senator Brvertper. You have asked a great many preliminary 
questions concerning those books as authority of the church. I 
assume by that that you expect to make some point on the contents of 
the books. 

Mr. TayLer. Yes, sir; exactly. 

Senator BEVERIDGE. If that is truae—I make this by way of sugges- 
tion, Mr. Chairman—I think enough of those books ought to be sup- 
plied so that we could all have them at hand and intelligently follow 
you, Mr. Tayler. 

Mr. Tayter. I think they can be obtained. 

Senator Brvertpcr. You spent a great deal of time fixing the 
authority of the books. 

Mr. Tayter. All I intended to do was to read a few extracts from 
the books and, of course, to offer the books in evidence after the testi- 
mony has been introduced respecting them. We have here one or two 
copies, for instance, of Doctor Talmage’s work, and I presume the 
other side have some copies of it. It is referred to in thie answer of 
Mr. Smoot. 

Senator BEVERIDGE. Let us get enough copies. 

Mr. Worruineron. I would suggest that before the direct exami- 
nation of this witness is closed the parts of these books which counsel 
intend to rely upon or to use shall be read, or introduced into the 
record in some way, so that counsel for Senator Smoot can determine 
whether they care to make any cross-examination about it, and if so, 
to what extent. 

Mr. Tayuer. I intend to do so. I want to have appear in the body 
of the examination of this witness as largely as possible, without tak- 
ing up too much time, the substance of all our testimony respecting 
the things that he testifies concerning. 

Senator McComas. I should like to ask one question. You say that 
the councilors are appointed by the president of the church. How are 
the apostles selected ; 

Mr. Suirn. In the first place they were chosen by revelation. The 
council of the apostles have had a voice ever since in the selection of 
their successors. 

Senator McComas. Had a voice? 

Mr. Smiru. Yes, sir. 

Senator McComas. Have they had the election of their successors 
to perpetuate the body of apostles since the first revelation ¢ 

Mr. Surru. I do not know that I understand your question. 

Senator McComas. You say the first apostles were selected in ac- 
cordance with revelations. 

Mr. Smiru. Yes, sir. 

Senator McComas. Revelations to whom? 

Mr. SuitH. To Joseph Smith. 
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Senator McComas. And the twelve apostles were then first named? 

Mr. Smiru. Yes, sir. 

Senator McComas. When vacancies occurred thereafter, by what 
body were the vacancies in the twelve apostles filled ? 

Mr. Surru. Perhaps I may say in this way: Chosen by the body, 
the twelve themselves, by and with the consent and approval of the 
first presidency. 

Senator Hoar. Was there a revelation in regard to each of them? 

Mr. Surru. No, sir; not in regard to each of them. Do you mean 
in the beginning? a. 

Senator Hoar. I understand you to say that the original twelve 
apostles were selected by revelation ? 

Mr. Suitu. Yes, sir. 

Senator Hoar. Through Joseph Smith? 

Mr. Smirn. Yes, sir; that is right. 

Senator Hoar. Is there any revelation in regard to the subsequent 
ones? 

Mr. Suir. No, sir; it has been the choice of the body. 

Senator McComas. hen the apostles are perpetuated in succession 
by their own act and the approval of the first presidency ? 

Mr. Smiru. That is right. 

Mr. Tayter. Mr. Smith, will you state 

Senator Battny. Mr. Tayler, before you proceed I should like to 
ask the witness a question. 

Mr. TayiEr. Certainly. 

Senator Barney. Could the first president prevent a selection which 
had been made by the apostles to fill a vacancy in their number? 

Mr. Suiru. I think the twelve would be very reluctant to insist upon 
the election of a man to whom the president was opposed. 

Senator Barney. I would understand that asa matter looking to har- 
monious relations between the first president and the apostles. But it 
is not a question of that. It is a question of power. If the apostles 
chose to do so, could they elect a man over the protest of the president? 

Mr. Surrn. I presume they could; but I do not think they would. 

Senator Barty. But they have the power? 

Mr. Surru. They have the power if they chose to do it; but I do 
not think they would do it. 

Senator Battey. Who selects the first president ? 

Mr. Smiru. The first presidency was chosen in the same way. ‘They 
are elected 

Senator Bartry. I believe the presidency consists of the president 
and two councilors. 

Mr. Smrru. That is right. 

Senator Battny. I do not refer to the councilors. You have already 
said that the president chooses or designates them. Who chooses or 
elects the president? For instance, who elected you to your present 
position ? 

Mr. Suir. I was nominated by the twelve apostles and submitted 
to the whole church and sustained by the whole church. 

Mr. Worruineton. Explain what you mean by the word ‘‘sus- 
tained” in that technical sense. ’ 

Mr. Smiry. That is, voted upon. ‘ 

Senator Bartny. Iunderstand that. Agamatterof fact, the apostles 
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nominate the president and the church elects him. Do I understand 
that to be the case? 

Mr. Smirn. Well, yes, sir; that has beenthecase. And then, again, 
the senior apostle, through custom of the church since the death of 
Joseph Smith, has been recognized on the death of the president as the 
legitimate successor to the president. 

Senator BarLey. It isa question of succession rather than of election? 

Mr. Suir. Yes, sir. 

Senator Battey. Has that the force of law? 

Mr. Smrrn: Still he is elected, just the same. 

Senator Barney. Has that the force of law or has it merely the per- 
suasion of custom ? 

Mr. Surru. Merely a custom. There is no law in relation to it. It 
does not of necessity follow that the senior apostle would be or should 
be chosen as the president of the church. 

Senator Bartey. And if they did not elect him it would do no vio- 
lence to the church or the organization 4 

Mr. Smiru. No, sir; not in the least. 

Senator McComas. You say the church elects the president? 

Mr. Smiru. Yes, sir. 

Senator McComas. At that election there is but one nomination for 
the election? 

Mr. Smrru. There is only one. There has been only one. There 
never has been more than one that I know of. 

Senator Dunors. The name of the president is presented to the con- 
ference, and they are asked if they desire to sustain the selection to 
hold up their hands. I believe that is the custom q 

Mr. Smiru. Yes, sir. 

Senator Duzors. That is all there is of it. 

The CHarrMAN. Lwish to ask if, within your knowledge, a vacancy 
in the list of the twelve apostles has ever been filled in opposition to 
to the wishes of the first presidency 4 

Mr. Suir. I do not think such a case has ever occurred. 

Mr. Tayter. Has anyone of the first presidents after Joseph Smith 
been appointed to his place in consequence of revelation ¢ 

Mr. Surri. I was not present on the selection or choice of President 
Young to succeed Joseph Smith, but I have been led to understand by 
the history of the church that it was by the spirit of revelation that he 
was chosen to be president of the church. 

Mr. Tayter. Now, was any successor of his in like manner chosen 4 

Mr. Suirn. We believe that there is inspiration in all those things. 

Mr. Tayter. And you believe therefore that all of the first. presi- 
dents from Joseph Smith down have been chosen through inspiration 
or revelation ? 

Mr. Smiru. Yes, sir. segadie 

Mr. Tayer. That there has been actual divine interposition in that 
choice 

Mr. Surrn. Yes, sir; I believe that. 

Mr. Tayier. Affecting that particular circumstance as such $ 

Mr. Smiru: Yes, sir. 

Mr. Tayier. The church teaches that, does it not? 

Mr. Suir. That is held as a principle by the church. 

Vir, TAYLER. By the church’ 
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Mr. Smiru. Yes, sir. 

Mr. Tayter. Mr. Smith, we have somewhat touched upon the next 
point which I wished to cover in the later questions and answers. 
Joseph Smith was chosen head of the church by revelation, as you 
have stated? 

Mr. Smiru. Yes, sir. ; 
Mr. Tayter. Will you state briefly with what powers and authority 
Josepb Smith and all of the first presidents succeeding him are endowed? 
Mr. Smiru. My understanding is that they are endowed with the 
authority of the holy priesthood. 

The Cuairman. The authority of what? 

Mr. Smit. The holy priesthood, which gives them authority to 
preach the gospel and administer in all the ordinances of the gospel 
by authority from God, the gospel being a gospel of repentance of 
sin, faith in God and in Jesus Christ, his Son, and in the Holy Ghost, 
and baptism by immersion for the remission of sins, by one holding 
authority from God to baptize and the gift of the Holy Ghost by the 
laying on of hands. This is the authority that is exercised and held 
by the president of the church, as we believe. 

Mr. Tarver. ‘*‘As we believe.” You have stated that as your 
understanding.. That is the church doctrine and belief ? 

Mr. Situ. Yes, sir; that is the church doctrine. 

Senator Hoar. I do not. quite understand one kind of phrase which 
recently appears in Mr. Smith’s answers. He says ‘‘I presume,” ‘‘ My 
understanding is,” ‘‘I believe,” ‘‘ Not that I know of,” ‘“‘So far as I 
am aware,” “I think likely.” Now, I wish to understand if in regard 
to these matters of faith as to which you have been asked you mean 
to express yourself doubtfully, as an ordinary man might, or whether 
they are things which you yourself know to be true by divine revelation. 

Mr. Smiru. If you please, when I speak in reference to defined 
principles and doctrines of the church I speak from my heart, without 
any uncertainty on my part. 

Senator Hoar. As of knowledge? 

Mr. Surru. But when I speak of things that I may be at fault about 
in memory, that I may not be thoroughly posted about, I may be 
excused, perhaps, if I use the words ‘I resume,” etc. But on prin- 
ciples of the doctrines of the church I ine oe I say I think—I do 
think I can speak positively. 

Senator Hoar. You know? 

Mr. Smiru. I know as well as any man can know; at least as well 
as I can know. I do not wish 

Senator Hoar. For instance, on being asked whether one of the 
presidents, perhaps the second president, was appointed by a divine 


revelation, you replied that you were not present, but you thought so. 


Is that one of the things of which you have an ordinary, human knowl- 
edge, or is it a thing of which you have an inspired knowledge—that 
the president of the body was chosen by revelation 4 

Mr. Smrru. To me it is a matter of certainty. I believe it with all 
my heart. 

Senator Hoar. Ido not wish to interpose in the examination, but 
this has been said so often that J desired to understand whether Mr. 
Smith’s form of language meant to imply doubt. I do not mean doubt 
in the human sense, for there are a great many things that we all feel 
confident of in our religious faith, whatever it is, or in our political 
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faith, or any other faiths. But I want to understand if, in regard to 
what you have told us or are about to tell us is the religious faith of 
your church, you mean to express doubt in the sense that you may 
possibly be mistaken and that other men are likely to be as right as 
you are, or if you mean to have us understand that you know from 
divine inspiration? J understand you now that in all matters in regard 
to the faith of your church you, its president, speak from an inspired 
knowledge? 

Mr. Smirn. I believe—yes, sir; I do. 

Mr. Tayter. With reference to your power as president of the 
church, let me ask you if you believe that it is stated as it is in verse 4, 
section 68, of the Doctrine and Covenants? Let me paraphrase it to 
apply to you. : 

Mr. Worturctron. What page is that? 

Mr. Tayuer. Page 248. 

That whatsoever you shall speak when moved upon by the Holy Ghost shall be 


scripture, shall be the will of the Lord, shall be the mind of the Lord, shall be the 
word of the Lord, shall be the voice of the Lord, and the power of God unto salvation. 


Mr. Suita. Yes, sir; I believe that doctrine, and it does not apply 
only to me, but it applies to every elder in the church with equal 
force. 

Mr. Tayiter. With equal force? 

Mr. Situ. Yes, sir. 

Mr. Tayter. That applies only when moved upon by the Holy 
Ghost? 

Mr. Smiru. That is correct. 

Mr. Tayter. Do you understand that that is intended to cover the 
case of inspiration or revelation 4 

Mr. Smiru. Yes, sir. 

Mr. Tayuer. Is every elder of the church, according to the belief 
and practice of your organization, likely to receive revelations directly 
from God? 

Mr. Surru. When he is inspired by the Holy Ghost; yes. 

Mr. Tayuer. I am coming to the subject of revelation in a moment. 
But does anybody, except the head of the church, have what you call 
revelations binding upon the church? 

Mr. Smrru. Yes, sir; everybody is entitled to revelations. 

Mr. Tayuer. Has any person, except a first president of the church, 
ever received a revelation which was proclaimed and became binding 
upon the church? 

Mr. Smitu. No, sir. 

Mr. Tayter. No? . , 

Mr. Smitn. No, sir. The revelations for the government and 
guidance of the church come only through the head. But every 
elder of the church and every member of the church is entitled to the 
spirit a ayaa 

Mr. Tayter. | suppose 

Senator OuEee Do you mean entitled from God or through the 
presidency 4 

Mr. Surru. From God. 

Senator OverMAN. To receive it direct from God 

Mr. Surru. From God. ; 

Senator Overman. Has any revelation ever been received from God 
to the members or elders of the church except through the president? 
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Mr. SmitH. Yes, sir. Let me say that we hold that every member 
of the church receives a witness of the spirit of God of the truth of the 
doctrine that he embraces and he receives it because of the testimony 
of the spirit to him, which is the spirit of revelation. — ois 
Mr. Tayuer. Then any elder in the church may receive a revelation ? 
Mr. Surru. For his own guidance. 

Mr. Tayter. For his own guidance? 

Mr. Surrn. For his own guidance. 

Mr. Tayter. Then Mr. Smoot may do so? 
Mr. Suiru. For his own guidance. 

Mr. Tayzer. For his own guidance? 

Mr. Smiru. Yes, sir. 

Mr. Taytrer. He may then come into direct contact with God in 
the form of a revelation to him for‘his own guidance? 

Mr. Smiru. Yes, sir. 

The Cuarrman. What was the answer to the question? : 

Mr. Smiru. Yes, sir; the same as any other member of the church. 
Mr. Tayter. I do not know that there is any significance in your 
use of the word ‘‘member” now and the word ‘‘elder” then. Are all 
members of the church elders? 

Mr. Smrrx. Pretty nearly all. All the male members are—nearly 
all of them; 1 would not say all of them were. 

Mr. Tayter. You have already touched upon the subject of revela- 
tion, and if you have anything further to say about it I think this 
would be as good atime as any, as to the method in which a revelation 
is received and its binding or authoritative force upon the people. 

Mr. Surru. I will say this, Mr. Chairman, that no revelation given 
through the head of the church ever becomes binding and authorita- 
tive upon the members of the church until it has been presented to the 
church and accepted by them. 

Mr. Worruineron. What do you mean by being presented to the 
church ? 

Mr. Surtu. Presented in conference. 

Mr. Tayter. Do you mean by that that the church in conference 
may say to you, Joseph F. Smith, the first president of the church, 
“We deny that God has told you to tell us this?” 

Mr. Smtr. They can say that if they choose. 

Mr. Taytrr. They can say it? 

Mr. Smiru. Yes, sir; they can. And it is not binding upon them 
as members of the church until they accept it. 

Mr. Taytrr. Until they accept it? 

Mr. Suiru. Yes, sir. 
Mr. Tayter. Were the revelations to J oseph Smith, jr., all sub- 
mitted to the people? 

Mr. Suiru. Yes, sir. 

Senator OverMAN. Does it require a majority to accept or must it 
be the unanimous voice? 

Mr. Samira. A majority. Of course only those who accept would 
be considered as in good standing in the church. 

Mr. Tayter. Exactly. Has any revelation made by God to the first 
president of the church and presented by him to the churgh ever been 
rejected ¢ 

Mr. Smiru. I do not know that it has; not that I know of. 

Senator Hoar. That answer presents precisely the question I put to 
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you a little while ago. ‘‘ Not that I know of,” you replied. Do you 
know, as the head of the church, what revelations to your predecessors 
are binding upon the church? 

Mr. Smirx. I know, as I have stated, that only those revelations 
which are submitted to the church and accepted by the church are 
binding upon them. That I know. : 

Senator Hoar. Then the counsel asked you if any revelation of the 
head of the church had been rejected. 

Mr. Smirn. Not that I know of. Ido not know of any that have 
been rejected. 

Senator Hoar. Do you mean to reply doubtfully upon that question, 
whether some of the revelations are binding and some are not? 

Mr. Smuirn. There may have been; I do not know of any. 

Senator Hoar. That then is not a matter in which you have an 
inspired knowledge? 

Mr. Smirn. No, sir. 

The CuarrMan. But you do not know of any instance where the 
revelation so iniparted to the church has been rejected? 

Mr. Smirx. No, sir; not by the whole church. I know of instances 
in which large numbers of members of the church have rejected the 
revelation, but not the body of the church. 

Senator Overman. What became of those people who rejected it? 

Mr. Smiru. Sir? 

Senator Overman. What became of the people who rejected the 
divine revelation; were they unchurched ¢ 

Mr. Smirg. They unchurched themselves. 

Senator OvermMAN. Oh, yes. They were outside the pale of the 
church then? 

Mr. SmurruH. Yes, sir. 

The CuarrMAN. They unchurched themselves by not believing? 
Mr. Surrn. By not accepting. : 
Mr. Tayurer. Then if you had a revelation and presented it to your 
people, all who did not accept it would thereby be unchurched ? 

Mr. Surru. Not necessarily. 

Mr. Tayier. Not necessarily ? 

Mr. Smrtu. No, sir. ; 

Mr. Tayuer. I should like to have you distinguish between this 
answer and the one you just gave. 

Mr. Surru. Our people are given the largest possible latitude for 
their convictions, and if a man rejects a message that I may give to 
him but is still moral and believes in the main principles of the gospel 
and desires to continue in his membership in the church, he is per- 
mitted to remain and he is not unchurched. It is only those who on 
rejecting a revelation rebel against the church and withdraw from the. 
church at their own volition. 

Senator Hoar. Mr. Smith, the revelations given through you and 
your predecessors have always been from God‘% . 

Mr. Smiru, I believe so. 

Senator Hoar. Very well. As I understand, those persons who 
you say reject one of your revelations but still believe in the main 
principles of the church are at liberty to remain In the church. Dol 
understand you to say that any revelation coming from God to you 
is not one of the main principles of the church? Does not the person 
who rejects it reject the direct authority of God? 
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Mr. Smit. Yes, sir; no doubt he does. 

Senator Hoar. And still he remains a member of the churcn. 

Mr. Suirn. Yes, sir. 

Senator Hoar. In good standing, if a moral man? 

Mr. Smirn. Yes, sir. 

Senator Hoar. Although disobeying the direct commandment of 
God? 

Mr. Surry. Would you permit me to say a few words? 

Senator Hoar. Certainly. We shall be glad to hear you. 

Mr. Smirn. I should like to say to the honorable gentlemen that the 
members of the Mormon Church are among the freest and most inde- 
pendent people of all the Christian denominations. They are not all 
united on every principle. Every man is entitled to his own opinion 
and his own views and his own conceptions of right and wrong so long 
as they do not come in conflict with the standard principles of the church. 
If a man assumes to deny God and to become an infidel we withdraw 
fellowship from him. If a man commits adultery we withdraw fellow- 
ship from him. If men steal or lie or bear false witnéss against their 
neighbors or violate the cardinal principles of the Gospel, we withdraw 
our fellowship. The church withdraws its fellowship from that man 
and he ceases to be a member of the church. But so long as a man or 
a woman is honest and virtuous and believes in God and has a little 
faith in the church organization, so long we nurture and aid that per- 
son to continue faithfully as a member of the church, though he may 
not believe all that is revealed. : 

I should like to say this to you, in point, that a revelation on plural 
marriage is contained in that book. It has been ascertained by actual 
count that not more than perhaps 3 or 4 per cent of the membership 
of the Church of Jesus Christ of Latter-Day Saints ever entered into 
that principle. All the rest of the members of the church abstained 
from that principle and did not enter into it, and many thousands of 
them never received it or believed it; but they were not cut off from 
the church. They were not disfellowshipped and they are still mem- 
bers of the church; that is what 1 wish to say. 

Senator Dugors. Did I understand you to say that many thousands 
of them never believed in the doctrine of plural marriage / 

Mr. Smira. Yes, sir-—— 

Senator Duzors. You misunderstand me. Ido not undertake to say 
that they practiced it. I accept your statement on that point. But 
do you mean to say that any member of the Mormon Church in the 
past or at the present time says openly that he does not believe in the 
principle of plural marriages? 

Mr. Surrx. I know that there are hundreds, of my own knowledge, 
who say they never did believe in it and never did receive it, and 
they are members of the church in good-fellowship. Only the other 
day I heard a man, prominent among us, a man of wealth, too, say 
that he had received all the principles of Mormonism except plural 
marriage, and that he never had received it and could not see it. I 
myself heard him say it within the last ten days. 

Senator Hoar. Is the doctrine of the inspiration of the head of the 
church and revelations given to him one of the fundamental or non- 
fundamental doctrines of Mormonism? 

Mr Switu. The principle of revelation is a fundamental principle 
to the church. 
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Senator Hoar. I speak of the revelations given to the head of the 
church. Is that a fundamental doctrine of Mormonism? 

Mr. SmirH. Yes, sir. 

Senator Hoar. Does or does not a person who does not believe that 
a revelation given through the head of the church comes from God 
reject a fundamental principle of Mormonism? 

Mr. Smrru. He does; always if the revelation is a divine revelation 
from God. 

Senator Hoar. It always is, is it not? It comes through the head of 
the church? 

Mr. Surrx. When it is divine, it always is; when it is divine, most 
decidedly. 

The Cnarrman. Ido not quite understand that—‘‘ when it is divine.” 
You have revelations, have you not? 

Mr. Suirn. I have never pretended to nor do I profess to have 
received revelations. I never said I had a revelaton except so far as 
God has shown to me that so-called Mormonism is God’s divine truth; 
that is all. 

The CHarrMan. You say that was shown to you by God? 

Mr. Smirx. By inspiration. ; 

The Cuarrman. How by inspiration; does it come in the shape of a 
vision ? 

Mr. Sirs. “The things of God knoweth no man but the spirit 
of God;” and I can not tell you any more than that I received that 
knowledge and that testimony by the spirit of God. 

Mr. Tater. You do not mean that you reached it by any process 
of reasoning or by any other method by which you reach other con- 
clusions in your mind, do you’ 

Mr. Smiru. Well, I have reached principles; that is, I have been 
confirmed in my acceptance and knowledge of principles that have 
been revealed to me, shown to me, on which I was ignorant before, by 
reason and facts. 

Mr. Taruer. I do not know that I understand your answer. Mr. 
Stenographer, will vou please read it. 

Senator BatLey. Before we proceed any further, T assume that all 
these questions connected with the religious faith of the Mormon 
Church are to be shown subsequently to have some relation to civil 
affairs. Unless that is true I myself object to going into the religious 
opinions of these people. I do not think Congress has anything to 
do with that unless their religion connects itself in some way with 
their civil or political affairs. 

Now, if that is true, if it is proposed to establish that later on, then 
of course it is entirely pertinent. ; 

Senator Hoar. I suppose you will make your statement with this 
qualification or explanation, that unless what we might think merely 
civil or political they deem religious matters. is oan 

Senator BarLEY. Then of course it would be a matter addressing itself 
to us with great force. ; ates 

The Cuatrman. The chair supposed that this was preliminary. 

Mr. Tayter. Undoubtedly. : 

Senator Baitey. I have assumed that it was and have said nothing 
up to this time. But so far as concerns what they believe, it does not 
concern me unless it relates to their conduct in civil and political 


affairs, 
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Mr. Tayter. Undoubtedly, that is correct. Mr. Smith, in what 
different ways did Joseph Smith, jr., receive revelations? 

Mr. Smurrx. I do not know, sir; I was not there. . 

Mr. Tayter. Do you place any faith at all in the account of Joseph 
Smith, jr., as to how he received those revelations? 

Mr. Smiru. Yes, sir; I do. 

Mr. Tayter. How does he say he got them? 

Mr. Surru. He does not say. 

Mr. ‘Tayuter. He does not? 

Mr. Suiru. Only by the spirit of God. 

My. Tayter. Only by the spirit of God? 

Mr. Situ. Yes, sir. 

Mr. Tayter. Did Joseph Smith ever say that God or an angel 
appeared to him in fact? 

Mr. Smirx. He did. 

Mr. Tayter. That is what I asked you a moment ago. 

Mr. Suiru. He did. 

Mr. Tayter. Did Joseph Smith contend that always there was a 
visible appearance of the Almighty or of an angel / 

Mr. Suir. No, sir; he did not. 

Mr. Tayier. How otherwise did he claim to receive revelations ? 
Mr. Smiru. By the spirit of the Lord. 

Mr. Tayter. And in that way, such revelations as you have received, 
_ you have had them? 

Mr. Smuitu. Yes, sir. 

Mr. Tayter. The revelation concerning plural marriages was re- 
ceived by Joseph Smith? 

Mr. Smirn. Yes, sir; it was. 

Mr. Tayter. And was published by him, was it not 
Mr. Smiru. Yes, sir. 

Mr. Tayter. To some members of the church? 

Mr. Smiru. It was. 

The Cuarrman. Mr. Tayler, if you will pardon me, it is now about 
time for the committee to take a recess, and we will do so before you 
enter upon that branch of the examination. 

ae Tayter. It is a good time so far as the examination is con-~ 
cerned. 

The Cuatrman. The committee will now take a recess until 9 
o’clock p. m. 


Thereupon (at 11 o’clock and 45 minutes a. m.) the committee took 
a recess until 2 o’clock p. m. 


AFTER RECESS. 


The committee reassembled at the expiration of the recess. 
The Cuarrman. You may resume the witness chair, Mr. Smith. 


TESTIMONY OF JOSEPH F. SMITH—Continued. 


Senator Hoar. Mr. Chairman, before Mr. Smith’s examination pro- 
ceeds I would like to understand as we go along one statement which 
he made this morning. I understood you to say, Mr. Smith, that the 
revelations which came to the president of the church, before they 
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were established as a part of the faith of the church, were accepted or 
submitted to the vote of the entire church. 

Mr. Smirn. Yes, sir. 

Senator Hoar. And that if it should happen, as I understood you 
to state, that a majority rejected such a revelation, although this never 

~had happened and was not likely in your judgment to happen, in that 
case it would not become a part of the established faith? 

Mr. Smiru. Yes, sir. 

Senator Hoar. In counting that majority, are the votes of women 
counted, or only the votes of men? 

Mr. Smira. Women and men. 

Senator Hoar. Both? 

Mr. Smiru. Yes, sir. 

The CHarrman. Mr. Tayler, you may proceed. 

Mr. Tayter. You were speaking just before the recess, Mr. Smith, 
about the revelation respecting plural marriages. This revelation, 
which was given to Joseph Smith in 1843, was publicly promulgated 
by Brigham Young in 1852? 

Mr. Smitu. Yes, sir. 

Mr. Tayter. The Mormon people were then in Utah; that is, their 
headquarters was in Utah? 

Mr. Situ. Yes, sir. 

Mr. Tayter. And most of the Mormon people were there at that 
time, I assume? 

Mr. Smuiru. No, I do not think so; though they may have been. 
I could not tell you as to that. 

Mr. Tayter. When did the practice of taking plural wives begin, 
as a matter of fact? 

Mr. Smirn. There were a few who received the doctrine under the 
direct teaching of Joseoh Smith and entered into it at that time, before 
his death. 

Mr. Tayter. And for the few years which elapsed between his 
reception of the revelation and the departure of the people of that 
church for Utah the practice was carried on to some extent. was it not‘ 

Mr. Surru. To a limited extent; yes, sir. 

Mr. Tayxer. To a limited extent? 

Mr. Surry. To a very limited extent. 

The Cuatrman. What was the answer? 

Mr. Suiru.: To a limited extent. 

Mr. Tayuer. From the time you reached Utah until 1862 I believe 

‘it has always been claimed, and I suspect the fact to be, that there was 
no local law controlling the subject of the marriage relation? 

Mr. Surru. None that I know of. 

Mr. Tayter. In 1862 was passed the first law making bigamy, or 
the taking of more than one wife, an offense. 

Mr. Smiru. Yes, sir. 

Mr. Tayuer. I believe it was always contended, or for many years 
contended, by the people and leaders of the Mormon Church that 
that law was unconstitutional, as being an infringement upon the 
right of people to worshiv God according to the dictates of their own 


consciences. a 
Mr. Smiru. Our people took the ground that it was an unconstitu- 


tional law. 


. 


Mr. Tayter. And do you remember when the Supreme Court of the 
United States declared that law constitutional ? ‘a 

Mr. Smirn. No; I could not tell you exactly the date. I think it 
was somewhere in 1889. 

Mr. Tayxer. In 1878, was it not? 

Mr. Smiru. Was it in 1878? I could not tell you, sir, from memory. 
Mr. Taytur. It was declared constitutional ‘in the Reynolds case, 
was it not? 
Mr. Suirn. No, sir; I think it was appealed. That is to say, the 
Reynolds case was decided, 1 believe, by the Supreme Court of the 

United States. 

Mr. Tayter. Yes. : ; 

Mr. Smirn. But that the question of the law was not decided until 
a later date, is my understanding of it. 

Mr. Tayter. You do not think, then, that the 

Mr. Worrnineton. Mr. Chairman, why should we take up time in 
discussing when a decision of the Supreme Court of the United States 
was rendered? That decision was rendered in 1878 and did hold the 
law to be constitutional. What is the use of taking up time with it? 

Mr. Tayter. It enables us to get along very much more easily—and 
I am doing it in the interest of speed—if we understand these historical 
facts. Iam glad we get it from the mouth of counsel, anyhow. 

Did the church accept that decision of the Supreme Court as con- 
trolling their conduct? 

Mr. Smirn. It is so on record. 

Mr. Tayier. Did it? 

Mr. Smiru. I think it did, sir. 

Mr. Tayver. That is to say, no plural marriages were solemnized 
in the church after October, 1878? 

Mr. Smitu. No; I can not say as to that. 

Mr. Tayter. Well, if the church solemnized marriages after that 
time it did not accept that decision as conclusive upon it, did it? 

Mr. Smiru. I am not aware that the church practiced polygamy, or 
plural marriages, at least, after the manifesto. 

Mr. Tayier. Yes, I know; but that wasa long, long time after that. 
I am speaking now of 1878, when the Supreme Court decided the law. 
to be constitutional. 

Mr. Smitu. I will say this, Mr. Chairman, that I do not know of 
any marriages occurring after that decision. 

Senator Brvertpen. Mr. Tayler, will you permit me to ask you to 
what point these questions are addressed —what issue they are to sus- 
tain’ This deals with something that occurred twenty years ago, 
apparently. I do not know what issues have been decided upon here, 
but I assume them to be whether Mr. Smoot is a polygamist, on the 
one hand, or whether he has taken an oath inconsistent with his duty 
as a Senator of the United States, or belongs to an organization 

Senator Hopxrs. I do not think counsel ought to be required to 
disclose what his purpose is, if he can state to the chair that the testi- 
mony is for the purpose of sustaining his position here. It frequently 
happens that a lawyer, in the examination of a witness, takes a course 
to develop a certain fact that may not, to those uninitiated, appear to 
be directly in point, but when it is developed it discloses the reason- 
ableness of the entire examination. 
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Senator Bevertpcr. It may be, Mr. Chairman; but as far as I, asa 
member of the committee, am concerned, I listened very attentively to 
the testimony, and I have the desire and the right to know just exactly 
to what issue these questions are addressed, because, very frankly, I 
do not see the pertinence of this question. ; 

Mr. Tayter. Mr. Chairman, I can readily understand that the 
Senator can not see the pertinence of it, in view of his interpretation 
of the purpose of this inquiry, for I have stated here more than once 
that I was not undertaking, and should not undertake, so far as I was 
concerned, to offer proof respecting the polygamy of Reed Smoot, 
nor have I ever intimated that I was going to prove that he took any 
oath. I do not know anything about that; but the grounds upon 
which I did place this inquiry are grounds for the establishment of 
which exactly the line of testimony which I am now pursuing is neces- 
sary. Surely the status of Reed Smoot—because it is a personal 
question, in the last analysis, as respects his right to be a Senator of 
the United States—under a claim that he holds supreme allegiance to 
the sovereignty of this Government, is largely to be determined by 
precisely what it is, as exhibited by the law of the church of which 
he is an orthodox member, he declares he must stand for, and which 
the church, through its history, as exhibited by its acts, stands for. 

We can not understand whether Mr. Smoot’s statement is to be 
taken as really expressive of his state of mind or as indicating a knowl- 
edge upon his part of what his real obligation is to this church, until 
we have really examined, not on the surface, but in the depths, pre- 
cisely what the church and its leaders stand for; and if Mr. Smoot 
wants to wholly differentiate himself from his church and his people 
and the doctrine and life and living of those people, then that is for him 
to determine; but I do assert, and that is the heart of this thing, that 
he must do that or else declare himself subject to this church of which 
he is a member. 

Senator Bevertpex. I understand you to state, then, that the history 
of the church discloses what its real spirit and purpose is? 

Mr. Tayter. Undoubtedly. 

Senator BEvERIDGE. I have no objection to these questions whatever, 
but I was necessarily absent this morning part of the time and did not 
catch the pertinence or drift of them except by the statement you have 
made. 

Mr. Worrutncton. This examination, Mr. Chairman, is directed to 
things as to which the facts are admitted in the pleadings in this case, 
and I submit it is simply a waste of time. He is asking this witness 
about the decisions of the Supreme Court of the United States, which 
we lawyers practically know by heart, and which every member of the 
committee knows by heart. The Supreme Court of the United States 
did, in 1878, hold the law constitutional that a man’s religious belief 
would not be a defense in a criminal action against him for having two 
wives. There was a series of decisions, all of which are set forth in 
the printed papers here, the last of which was in 1889, and it was 
delivered in 1890; and in September, 1890, the manifesto referred to, 
which was what purported to be a revelation from God to the Mormon 
people, was adopted by them in conference assembled, and polygamy 
was renounced; and afterwards, 1n 1894, the State was admitted into 
the Union upon the condition that thereafter polygamy should not be 
practiced. 
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It does seem to me that we are taking up time nere about matters 
which can have no pertinency, and that we ought to come down at 
least to things that happened after the State was admitted to the 
Union. Ihave made no objection. I have felt as the Senator who 
asked these questions did, that nearly everything asked here is irrel- 
evant, and that very many of the questions which have been asked are 
questions that ought never to be asked of any man in any tribunal in 
this country. Iam not his counsel, however, and he does not refer to 
Reed Smoot; but if I were on the stand and asked as to communica- 
tions I had had from the Almighty and what I believed of them, or 
thought of them, I should take the judgment of the court of last resort 
before I should answer it. I submit he ought not to be asked what 
his private beliefs and convictions are, as was suggested here by 
another Senator who is not here to-day, because some intimation was 
given that that might have an effect upon this business. 

Reed Smoot is not charged with polygamy. Nobody has ever 
appeared to sustain that charge. If it is charged he has encouraged 
polygamy, or encouraged unlawful cohabitation in others, I submit 
that is the thing to which we should come. 

The Cuarrman. I understand the Senator from Indiana withdraws 
his objection ? 

Senator Brvertpex. I made no objection, Mr. Chairman. 

The Cuarrman. Or rather, no objection was made. 

Senator Bevertper. No objection was made. I asked a statement 
of the point to which these questions were addressed, so that I could 
intelligently understand them. 

The Cuairman. Proceed, Mr. Tayler, as rapidly as possible. 

Senator Foraker. Let the stenographer read the last answer. 

The stenographer read as follows: 

Mr. Siru. I will say this, Mr. Chairman, that I do not know of any marriages 
occurring after that decision. 

Senator Foraker. You mean plural marriages, 1 suppose? 

Mr. Surru. Yes, sir; that is what we mean, plural marriages. 

Mr. Tayter. Mr. Smith, in order that I may understand that last 
answer of yours, I will ask you this: We have fixed the date of this 
decision as the fall of 1878; am I correct in my understanding of your 
statement that, so far as you are aware, no polygamous marriage has 
been performed with the sanction of the church since the fall of 1878? 

Mr. Suir. No, sir; I do not wish to be understood that way. I 
said after— 

Mr. Tayter. What is the fact? 

Mr. Surra. What I wish to be understood as saying is that I know 
of no marriages occurring after the final decision of the Supreme 
Court of the United States on that question, and it was accepted b 
our people as the decision of the Supreme Court of the Unite States. 

Mr. Tayter. Then you do know of marriages occurring after the 
decision of 1878 in the Reynolds case? 

Mr. Surru. I think likely I do. 

The Cuarrman. You mean, Mr. Tayler, plural marriages? 

Mr. Tayter. Of course I refer to plural marriages. 

Mr. Smirn. Yes, sir. 

2 

Senator Foraker. What is the date of the final decision, 1889? 

Mr. Wortuineton. The final decision was in 1890. 

Senator Foraker. January, 18902 
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Mr. Worrntneron. No; I have the exact date here. It was May 
19, 1890. 

Mr Tayter. I want to interpolate here, n regard to final decision. 
Of course there was lots of litigation, but the word ‘‘final” has no 
significance at all. In 1878 the Supreme Court of the United States 
declared the !aw—— 

Mr. Smirn. The law of 1862. 

Mr. Tayter. Which made plural marriages unlawful constitutional 
in every respect. 

Senator ForaKER. I understand; but the witness said he knew of 
no plural marriages subsequent to the final decision and the acceptance 
of it by his church. 

Mr. Suirn. That is right. 

Senator Foraker. I only wanted to know the date of the accept- 
ance. Did that follow immediately after this decision of May 19, 1890? 

Mr. Smirn. Soon after. 

Senator Foraker. Is that the date you refer to! 

Mr. Surrn. The September following. That is the date I refer to. 

Senator Foraker. Pardon me for interrupting, Mr. Tayler; I was 
not here during the first few minutes of the examination and did not 
hear the questions. 

Mr. Tayter. In 1890 what has been called the manifesto of Presi- 
dent Wilford Woodruff was issued. Is that right? 

Mr. Smiru. I think it is right, sir. I could not say positively from 
memory. . 

Mr. ‘Taviter. That manifesto, I believe, is printed in this protest, or 
in the answer, is it not? 

Mr. Worrutncton. What purports to be a copy of it begins at 
page 17. | 

Senator ForakER. The date of that is given here as September 26, 
1890. 

Mr. Tayuer. Yes; I was looking at the language of that manifesto, 
so far as it affected this question of polygamy. T find in that manifesto 
these words: 

Weare not teaching polygamy or plural marriage, nor permitting any person to 
enter into its practice. * * * edigh: . 

Tnasmuch .as laws have been enacted by Congress forbidding plural marriages, 
which laws have been pronounced constitutional by the court of last resort, I hereby 


declare my intention to submit to those laws and to use my influence with the 
members of the church over which I preside to have them do likewise. 


You recall the issue of that manifesto ? 

Mr. Suiru. Yes, sir. ; 

Mr. Tayuer. And that was taken as implying what? 

Mr. Surre. As implying that plural marriages would stop in the 
church. F . 

Senator Hoar. That is rather a vague question. You say, ‘* That 
was taken.” Taken by whom? 

Mr. SuitH. By the church. 

Mr. TayLer. By the people of. your church and by your church. 
What was the answer? _ 

Mr. Smiru. I have given the answer. 

Mr. Tayuer. In the prayer for amnesty of December, 1891, which 
is found on page 18, you and others signed that application for amnesty, 
did you not! 

Mr. Smiru. Yes, sir; we did. 
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Mr. Tayirer. I merely want to call your attention to the language 
of this injunction respecting polygamy. I read 
The Cuarrman. Where do you read from? 

Mr. Taytrr. I read from about the seventh paragraph, on page 18, 
of the application or prayer for amnesty: 

According to our creed, the head of the church receives from time to time revela- 
tions for the religious guidance of his people. _In September, 1890, the present head 
of the church in anguish and prayer cried to God for help for his flock and received 
permission to advise the members of the Church of Jesus Christ of Latter Day Saints 
that the law commanding polygamy was henceforth suspended. 

The orthodox members of the Mormon Church had accepted the 
revelation of Joseph Smith respecting plural marriages as laying down 
a cardinal and fundamental doctrine of the church, had they not? 

Mr. Situ. Yes, sir. 

Senator Dugors. Not Joseph Smith? 

Mr. Tayier. I mean Joseph Smith, jr. 

Mr. Suiru. That is right. 

Mr. Tayxer. And as is often stated in these papers, plural marriages 
in consequence of that had been entered into ? 

Mr. Smirn. Yes, sir. 

Mr. Tayter. This manifesto was intended to reach through all the 
world wherever the Mormon Church operated, was it not? 

Mr. Smiru. It is so stated. 

Mr. Taytmr. It is so stated? 

Mr. Smiru. Yes, sir. 

Mr. Tayter. Well, where? 

Mr. Surru. In the investigation that followed. 

Mr. Tayter. Then the fact is—— 

Mr. Smiru. Before the master of chancery, I suppose. 

Mr. Worrutneron. Let him finish his answer, Mr. Tayler. 

Mr. Tayter. It is not an answer to say that it is stated somewhere, 
unless it is stated in some document. 

Mr. Srru. It is stated in a document. 

Mr. Tayurr. Is that the fact? 

Mr. Smirn. Let me hear your question. 

Mr. Tayer. That the suspension of the law commanding polygamy 
operated everywhere upon the Mormon people, whether whithin the 
United States or without? 

Mr. Surru. That is our understanding, that it did. 

Mr. Tayzer. Did this manifesto and the plea for amnesty affect also 
the continuance of cohabitation between those who had been previously 
married ¢ 

Mr. Suitn. It was so declared in the examination before the master 
in chancery. 

Mr. Taytrr. I am asking you. 

Mr. Smiru. Well, sir; I will have to refresh my memory by the 
written word. You have the written word there, and that states the 
fact as it existed. 

Mr. Tayier. I want to ask you for your answer to that question. 

Mr. Smirn. What is the question 7 

Mr. Tayter. The stenographer will read it. 

The stenographer read as follows: 


. . . % 
Did this manifesto and the plea for amnesty affect also the continuance of cohabi- 
tation between those who had been previously married? 
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Mr. Smirn. It was so understood. 

Mr. Tayuer. And did you so understand it? 

Mr. Smirn. I understood it so; yes, sir. 

Mr. Tayter. The revelation which Wilford Woodruff received, in 
consequence of which the command to take plural wives was suspended, 
did not, as you understand it, change the divine view of plural mar- 
riages, did it? 

Mr. Surrn. It did not change our belief at all. 

Mr. Tayuer. It did not change your belief at all? 

Mr. Surra. Not at all, sir. 

: en Tayzter. You continued to believe that plural marriages were 
right? 

Mr. Smita. We do. I do, at least. Ido not answer for any body 
else. I continue to believe as I did before. 

Mr. Tayter. You stated what were the standard inspired works of 
the church, and we find in the Book of Doctrine and Covenants the 
revelation made to Joseph Smith in 1843 respecting plural marriages. 
Where do we find the revelation suspending the operation of that 
command ? 

Mr. Smits. Printed in our public works. 

Mr. Tayuer. Printed in your public works? 

Mr. Swarn. Printed in pamphlet form. You have a pamphlet of it 
right there. 

Mr. Tayier. It is not printed in your work of Doctrine and Cove- 


Mr. Smirn. No, sir; nor a great many other revelations, either. 
Mr. Tayter. Nor a great many other revelations? 
Mr. SuirH. Yes, sir. 

Mr. Tayter. How many revelations do you suppose 
Mr. Sauru. I could not tell you how many. 

Mr. Tayter. But a great many? 

Mr. SmrrH. A great many. 

Mr. Tayrter. Why have they not been printed in the Book of Doe- 
trine and Covenants 4 

Mr. Surru. Because it has not been deemed necessary to publish or 
print them. 

Mr. Tayter. Are they matters that have been proclaimed to the 
people at large! ; 

Mr. Smitu. No, sir; not in every instance. 

Mr. Tayter. Why not? 

Mr. Smrru. Well, I don’t know why not. It was simply because 
they have not been. ; 

Mr. Tayier. Is it because they are not of general interest, or that 
all of the people need to know of 4 

Mr. Suir. A great many of these revelations are local. 

Mr. Tayier. Local? 

Mr. Surrn. In their nature. They apply to local matters. 

Mr. Tayter. Yes, exactly. : 
Mr. Smirn. And these, in many instances, are not incorporated in 
the general revelations, and in the Book of Doctrine and Covenants. 
Mr. Tavter. For instance, what do you mean by local ? 

Mr. Suiru. Matters that pertain to iocal interests of the church. 
Mr. Tayier. Of course the law or revelation suspending polygamy 
is a matter that does affect everybody in the church. 
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Mr. Surru. Yes. 

Mr. Tayter. And you have sought to inform them all, but not by 
means of putting it within the covers of one of your inspired books? 

Mr. Smiru. Yes. : 

Mr. Tayter. The various revelations that are published in the Book 
of Doctrine and Covenants covered twenty-five or thirty years, did 
they not? 

Mr. Smitu. Yes, sir. 

Mr. Tayier. And as new revelations were given they were added 
to the body of the revelations previously received ? 

Mr. Smiru. From time to time they were, but not all. 

Mr. Tayier. No; but I mean those that are published in that book? 

Mr. Smiru. Yes, sir. i 

Mr. Tayzur. You have, I suppose, published a great many editions 
of the Book of Doctrine and Covenants? : 

Mr. Smiru. Yes, sir. 

Mr. Tayter. And as recently as 1903 you have put out an edition 
of that book ? 

Mr. Smrrx. Well, I can not say that from memory. 

Mr. Tayter. No; but within the last year, or two, or three? 

Mr. Suir. Yes; I think, likely, it is so. 

Mr. Tayuer. As the head of the church, have you given any instruc. 
tion to put within that book of Doctrine and Covenants any expression 
that the revelation of Joseph Smith has been qualified 2 

Mr. Surru. No, sir. 

Mr. Tayxter. The revelation of Joseph Smith respecting plural 
marriages remains in the book? 

Mr. Smtru. Yes, sir, 

Mr. Tayter. And in the last editions just as it did when first 
promulgated ? 

Mr. Suiru. Yes, sir. 

Mr. Tayter. And it remains now without expurgation or note or 
anything to show that it is not now a valid law ¢ 

Mr. Smirx. In the book? 

Mr. Tayter. In the book; exactly. 

Mr. Smrru. Yes, sir. 

Mr. Tayier. And in connection with the publication of the revela- 
tion itself. 

a SmirH. But the fact is publicly and universally known by the 
people. 

The Cuarrman. There is one thing I do not understand that I want 
to ask about. This manifesto suspending polygamy, I understand, 
was a revelation and a direction to the church? 

Mr. Surru. I understand it, Mr. Chairman, just as it is stated there 
by President Woodruff himself. President Woodruff makes his own 
statement. I can not add to nor take anything from that statement. 

The CHarrman. Do you understand it was a revelation the same as 
other revelations? 

Mr. Suirx. I understand personally that President Woodruff was 
inspired to put forth that manifesto. 

The Cuarrman. And in that sense it was a revelation? 

Mr. Surru. Well, it was a revelation to me. 7 

The Cuarrman. Yes. 

Mr. Smrrn. Most emphatically. 
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The Cuarrman. Yes; and upon which you rely. There is another 
revelation directing plural marriages, I believe, previous to that? 

Mr. Smirn. Yes. 

_ The Cuarrmay. And I understand you to say now that you believe 
in the former revelation directing plural marriages in spite of this 
later revelation for a discontinuance ? 

Mr. Surrx. That is simply a matter of belief on my part. I can 
not help my belief. 

The Cuatrman. Yes; you adhere to the original revelation and dis- 
card the latter one. 

Mr. Smit. I adhere to both. I adhere to the first in my belief. 
qeeliare that the principle is as correct a principle to-day as it was 

en. 

The Cuarrman. What principle? 

Mr. Surru. The principle of plural marriage. If I had not believed 
it, Mr. Chairman, I never would have married more than one wife. 

The Cuarrman. That is all. 

Senator Hoar. I understand that this second revelation is not a 
revelation discontinuing polygamy, but that it is a revelation that the 
law commanding it is suspended. 

Mr. Smrru. Is stopped. 

Senator Hoar. That is the same thing. 

Mr. Smirn The same thing. 

Senator Hoar. The word ‘“‘suspended,” I think, is used. 

Mr. Smiru. It is used subsequently to the document itself. 

Senator Hoar. So that I understand, if I get it right, that your attt- 
tude is that while it was originally a diyine command to practice it, 
and so of course it must be a thing innocent and lawful and proper in 
‘tself in the nature of things, yet that the obligation to do it asa 
divine ordinance is now discontinued, and therefore, there being no 
divine command to do it, your people submit themselves to the civil 
law in that particular. Is that your idea? 

Mr. Smiru. That is correct, Senator. 

Senator Foraker. I understood you to say this morning that at all 
times prior to any of these decisions and prior to this manifesto there 
was only a small per cent of the membership of the church that did in 
fact practice polygamy. 

Mr. Smit. Not to exceed 3 per cent, Senator. 

Senator Foraker. And that they were not required, and the revela- 
tion was not construed to be a requirement that every member of the 
Mormon Church should practice plural marriage 4 

Mr. Suiru. No, sir; it was in the nature of permission rather than 
mandatory. 

Senator Hopkins. That is the way it was originally, as you under- 
stand it? ne 

Mr. Smiru. Yes, sir; that is the original revelation. 

Mr. Tayier. You have stated, as 1 recall it, that you were one of 
those who signed the plea for amnesty in 1891. 

Mr. Smiru. That is correct. 

Mr. Tayier. With you were all of the leading officers of the church— 
that is to say, the first presidency and the twelve apostles—who were 
in the country or available to sign that plea. Is that correct? 

Mr. Surru. Is the question that all who were available signed it? 


Mr. TayLer. Yes, 
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Mr. Smirn. Yes, sir; I believe so. I think their names are there. 

Mr. Wortumcton. Are you referring to the plea of 1891, Mr. 
Tayler? 

Mr. Tayter. Yes; the plea of 1891. They are not attached to the 
copy I have before me; that is why I asked the question. ; 

Mr. Van Cort. It is on page 18, just above the quotation. 

Mr. Tayxer. I think there was one who did not sign it, because he 
vas absent. 

Senator Smoot. He signed it afterwards, Mr. Tayler. 

Mr. Tayter. That plea for amnesty, besides pledging the abandon- 
ment of the practice of taking plural wives also pledged the signers 
of that petition and all others over whom they could exercise any con- 
trol to an obedience of all the laws respecting the marriage relation? 

Mr. Smirne. Yes, sir. 

Mr, Tayter. Did you know, in his lifetime, Abram H. or Abram M. 
Cannon ? 

Mr. Surrn. Abraham H. Cannon—I knew him well. 

Mr. Tayter. What official position did he occupy ? 

Mr. Smirn. He was one of the twelve. 

Mr. Tayzer. Was he a polygamist? 

Mr. Smrru. I believe he was. 1 do not know much about his family 
relations. 

Mr. Tayiter. You do not know whether he had more than one wife 
or not? 

Mr. Suirn. I could not say that I know that he had, but I believe 
that he had. 

Mr. Worturineron. At what time are you speaking of? 

Mr. Tayier. During his lifetime, of course. 

Mr. Worrurneton. That would be highly probable. The question 
is whether it was before or after the manifesto. 

Senator Foraker. When did he die? 

Mr. Tayxer. He died in 1896, I believe. Did you know any of his 
wives? 

Mr. Smrru. I have known some of them by sight. 

Mr. Tayier. Did you know Marian Scoles Cannon? 

Mr. Situ. No, sir. 

Mr. Tayter. I mean Lillian Hamlin. Did you know her? 
Mr. Smirn. I know her by sight; yes. 

Mr. Tayter. Do you know her now? 

Mr. Smirn. Yes; I know her now. 

Mr. Tayter. Was she his wife? 

Mr. Surrn. That is my understanding, that she was his wife. 
Mr. Tayter. Do you know when he married her? 

Mr. Surrx. No, sir; I do not. 

Mr. Tayuer. Did you marry them? 

Mr. Smrrn. No, sir; I did not. 

Mr. Tayier. How long did yot' know her? 

_Mr. Surrn. My first acquaintance with her was in June. The first 
time I ever saw her was in June, 1896, I believe, as near as I can 
recall. 

Mr. Tayuer. What year, Mr. Smith? 

Mr. Smiru. Ir 1896. Some time in June, 1896. ‘ 

Mr, Tayter. Where was she living then 4 
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Mr. Surrx. Iam not aware of where she was living. I think her 
home was in Salt Lake City. 

Mr. Tayuer. Is that where she was when you became acquainted 
with her? 

Mr. Smirn. That is where I first saw her, in Salt Lake City. 

Mr. Tayier. Did you see her after that? 
Mr. Smiru. Yes, sir. 
Mr. Tayter. Where? 
Mr. Smrru. I have seen her a number of times since then, in Provo, 
in Salt Lake City, and elsewhere. 
Mr. Tayuer. You did not see her in California about that time’ 
Mr. Suirn. I did, most distinctly. 
Mr. TayLer. Where? 

Mr. Surru. In Los Angeles. 

Mr. TayLer. With whom was she there? 

Mr. Surra. She was with Abraham Cannon. 

Mr. Tayter. Was she married to him then? 

Mr. Smita. That is my understanding, sir. 

Mr. Tayuer. Was she married to him when you saw her shortly 
before that? 

Mr. Smirn. That is my belief. That is, I do not know anything 
about it, but that is my belief, that she was his wife. 

Mr. Tayvuer. Your belief is that she was then his wife, when? 
When you first saw her and knew her? 

Mr. Smita. When I first saw her. The first time 1 ever saw her, if 
the chairman will permit me to tell the facts, was some time in June— 
I do not remember the date—1896. 1 was at that time president of the 
Sterling Mining and Milling Company. At that time I was not the 
president of so many institutions as Tam now. Abraham Cannon was 
the manager of those mines. We had a gentleman employed by the 
name of Gillespie as foreman of the mines for a number of months, 
put we were losing money and matters did not move satisfactorily, 
and Mr. Gillespie made a proposition to Mr. Cannon to lease the 
mines and the mills. There were two 10-stamp mills established at 

“the mines. 1 was asked’ by the board of directors to accompany 
Abraham H. Cannon to Los Angeles, where we met Mr. Gillespie and 
entered into a contract with him to lease the mines to him, and there, 
as the president of the company, Thad to sign a number of notes and 
to sign a contract, he being the manager. I accompanied Abraham 

_H. Cannon and his wife on that trip, and had one of my wives with 

me on that trip. 

Mr. Tayter. How intimately had you known Abraham H. Cannon 
before this? For years you had known him well, had you? 

Mr. Smurru. I had known him a great many years. 

Mr. Tayier. When did you first learn that Lillian Hamlin was his 
wite ? 

Mr. Suiru. The first that 1 suspected anything of the kind was on 
that trip, because I never knew the lady before. 

Mr. Tayter. Now, if Lilliam Hamlin, within a year or two years 

rior to June, 1896, was an unmarried woman, how could she be mar- 
ried to Abraham H. Cannon or Abraham M. Cannon? 

Mr. Van Corr. Mr. Chairman, we object to the assumption that 

Mr. Tayler makes in that question. I think it is improper that he 
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should make any assumption in putting the question. I ask to have 
the question read. 

Mr. Suiru.. I can say that I do not know anything about it. . 

Mr. Van Corr. If he knows nothing about it, | expect that does 
away with the objection. ; 2 

Mr. Tayter. Do you know that Lillian Hamlin was not his wife in 
1892? 

Mr. Smirz. I do not know anything about it, sir. I did not know 
the lady, and never heard of her at all until that trip. 

Mr. Tayter. Did you know that she was engaged to be married to 
Abraham H. Cannon’s brother? 

Mr. Surru. No, sir; I did not know that. 

Mr. Tayuer. Do you know George Teasdale? 

Mr. Situ. Yes, sir; I know George Teasdale. 

Mr. Tayter. How long have you known him? 

Mr. Smiru. I have known him ever since 1863. 

Mr. Tayier. He is one of the apostles? 

Mr. Smiru. Yes, sir. 

Mr. Tayier. How long has he been one of them? 

Mr. Suirx. That I could not tell you from memory. 

Mr. Tayuer. Well, about how long? 

Mr. Surrn. I should think over twenty years. 

Mr. Taytur. How ‘often do the first presidency and the apostles 
meet? 

Mr. Suirn. We generally meet once a week. 

Mr. Tayier. Was he a polygamist? 

Mr. Van Corr. Mr. Chairman, we object to this question for the 
reason that it is entirely immaterial and irrelevant in the inquiry 
affecting Mr. Smoot’s right to be a Senator, as to any offense that 
may have been committed by any other person. Of course this objec- 
tion was one that was mooted at the time of the preliminary matter. 
Our position was stated by us, and as I remember at that time Mr. 
Tayler stated his position. There are several Senators around the 
table at this time who were not present at that time, and in making 
the objection I wish to refer just briefly to the matter, so as to bring 
the history up to this time. ; 

The chairman at that time stated that he would like our views on | 
certain matters. One of them that was mooted and discussed at some 
little length was whether it was material to inquire into anything except 
what affected Reed Smoot. Reed Smoot is claiming his seat as United 
States Senator. If he has committed any offense, as polygamy, if he 
has taken any oath that is inconsistent with good citizenship, of course 
that can be inquired into; but it was claimed by counsel for the pro- 
testants at that time that they would go into offenses that they alleged 
had been committed by other persons than Reed Smoot, and the ques- 
tion is whether that is material. It was discussed at that time before 
some of the Senators present, but not decided, it being announced 
afterwards, as I understood, that that matter would be decided and 
passed upon when we came to the introduction of testimony. 

_ At that time I made the statement, and I repeat it, that if this were 
In a court of justice, to introduce testimony tending to show that AS 
B, and C were guilty of an offense for the purpose of convicting 
Reed Smoot would not be thought of nor offered by any attorney and 
would not be received by any court, because it would be opposed to 
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our fundamental sense of justice to introduce any such testimony or 
consider any such testimony in a court. As Senator Hopkins said at 
that time, this is not a court; but I know there are many eminent 
lawyers here, who are Senators, at this table and on this committee 
listening to the testimony. From my standpoint, I see no more dis- 
tinction as to its being in opposition to fundamental justice to intro- 
duce testimony as to Teasdale, as to A. H. Cannon, and as to A, B, 
and C for the purpose of affecting Reed Smoot than it would be ina 
court of justice. 

Suppose that the testimony should be introduced, and the committee 
should receive it, that A, B, and C have violated the law of the mar- 
riage relation. When it is received, are you going to deny Reed 
Smoot a seat in the United States Senate on that proof? If you are, 
then you might as well stop here, because the answer admits that some 
people who were polygamists before the manisfesto have kept up 
their relations; that is, the relation of living with more than one wife, 
so that it is unnecessary to go on if that is all that is required. If, on 
the other hand, that class of testimony is not going to deny Mr. Smoot 
a seat in the Senate, then it is immaterial and irrelevant and should 
not be received here. 

The Senators will observe that when they pick up this protest and 
read through all these’ charges, there is not, from cover to cover, one 
charge in it except academic questions. There is not one charge in it 
that the voters in Utah were not free to vote as they pleased. There 
is the academic question whether theoretically the church might not 
have controlled some of those votes; but there is no charge that the 
church did control them or did attempt to control them. 

So, in the same way, when you look through those charges, there is 
not one charge nor one hint nor one insinuation that the election of 
Reed Smoot to the Senate of the United States was not the result of 
the free expression of voters. If that is true, it seems to me utterly 
ilfogical to say that this class of testimony can go in unless the com- 
mittee is going to say that on that Reed Smoot is going to be charged 
with and convicted of something that A, B, and C have done. 

Senator Hoar. Suppose this were the charge. I do not wish to be 
~ understood now, by putting a question, to mean that a particular 
answer to it ought to be made. I do it in order to bring a matter to 
your attention. Suppose that Mr. Smoot belonged to an association 
of counterfeiters. 1 will not say Mr. Smoot particularly, but suppose 
some other member of the Senate were charged with belonging to an 
- association of counterfeiters and it were proved that he was one of a 
body of twelve men, frequently meeting, certain to be very intimate 
with each other from the nature of their relation, all of whom except 
himself had formerly believed that counterfeiting was not only lawful 
but, under certain circumstances under which they stood, was duty, 
and it was sought to be proved that all these persons whose opinion, 
way of life, and practice he was likely to know continued in the prac- 
tice of counterfeiting down to the present time, would or would not 
that be one step in proof that he himself thought counterfeiting lawful, 
and, connected with other testimony which might be introduced here- 
after, that he practiced it? ; 

That last suggestion, however, would not be applicable to this case, 
because he distinctly disclaims that he is a counterfeiter himself; but 
the point is that it is claimed, as | understand, that he belongs to an asso- 
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ciation which still practically, though covertly, inculcates and permits 
counterfeiting in people at large. Without intimating the least opin- 
ion that this fact is true, is it not a view of the case which authorizes 
the pursuit of this branch of inquiry as to these other men? 

Mr. Van Cort. If I understand the question of Senator Hoar cor- 
rectly, the question of practice is eliminated? 

Senator Hoar. Yes. 


At this point the committee took a recess for ten minutes. 


AFTER RECESS. 


The committee reassembled at the expiration of the recess. 
TESTIMONY OF JOSEPH F. SMITH—Continued. 


The Cuarrman. Mr. Van Cott, in your statement just made, I think 
I either misunderstood you, or the statement is not exactly accurate. 
You say: 

The chairman at that time stated that he would like our views on certain matters. 


One of them that was mooted and discussed at some little length was whether it was 
material to inquire into anything except what affected Reed Smoot. 


The chair did not make that statement, but simply said: 

The chair will say to counsel representing the protestants and the respondent that 
before entering upon any inquiry into the subject-matter involved into this contro- 
versy it was deemed expedient by the committee to request the protestants, by their 
attorneys, to appear and advise the committee in a general way of the testimony 
intended to be submitted in support of the protest, or any part thereof, and the legal 
contentions connected therewith. 

It was also deemed advisable that the junior Senator from Utah (Mr. Smoot), by 
himself or his attorney, should, if he so desired, advise the committee what part of 
the contention of the protestants’ counsel it was proposed to controvert. Such a course 
it was believed would have a tendency to define the issues and mark the scope of the 
inquiry. if 

The chair was not aware that he invited attention to any particular 
subject, but stated in a general way that the counsel might outline the 
bounds of the testimony. 

Senator Hoar. I understood, Mr. Chairman, that the conclusion 
reached by the committee was, stated briefly, that there were two issues 
stated by the protestants and the respondent. One was whether or 
not Reed Smoot had practiced polygamy, and that, I understand, has 
been abandoned. Therefore there is only the other one, which was 
whether or not, as an official of the Mormon Church, he took an oath 
or an obligation that was superior, in his estimation and in its require- 
ments upon him, to the oath or obligation which he must take to qualify 
as a Senator. Those I understood to be the two issues, of which only 
the one is remaining. 

Senator Dusors. Mr. Chairman, I want to bear my testimony as to 
what occurred. Both of those contentions were set aside entirely. It 
was not contended that they should be attempted to be proven by the 
attorneys representing the protestants. Those two questions being 
entirely eliminated, the counsel for the protestants announced what he 
would attempt to prove, which is set forth in the proceedings of the 
committee, and on that the hearing was ordered. It was not ordered 
at all either upon the charge that Mr. Smoot was a polygamist or that 
he had taken an oath Incompatible with his oath as a Senator. 
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Senator BrevertpGr. Then, just what is the issue? 

Senator Dusors. If the Senators had been at the meetings they would 
have known, but not having been at the meetings 

Senator Foraker. I want to say that I was called out of the city 
and I was not present, and I was not present at the meeting at which 

counsel made the statement to which the Senator from Idaho refers. 

Senator Dusois. The statement of the Senator from Idaho will not 
be made by any Senator who was at the meetings. 

Senator Foraker. I say I was not at the meeting. I understood 
that the committee reached the conclusion I have stated at the meeting 
when I was present. I did not know that the issue was afterwards 
changed. If it has been changed, I would like somebody to state it. 

Senator Brveriper. So should I. 

Mr. Tayuer. Let me clear this away, Mr. Chairman. 

Senator Foraker. I never knew until Mr. Tayler stated it a while 
ago that he had abandoned the idea of proving that Mr. Smoot had 
taken an obligation that interfered with the obligation of his oath. 

Mr. Tayter. I can not abandon that which I never occupied or 
possessed. 

Senator Dusors. He never alleged it. 

Senator Foraker. Bear with me a minute. There will be plenty 
of time to reply. The charges of the protestants alleged it. 

Senator Dunors. I beg your pardon. The charges of the protestants 
did not allege it. 

Senator Foraker. I so understood it. 

Senator BEVERIDGE. That was the charge of a gentleman named 
Leilich. 

Senator Dusors. That was a plural marriage. 

Senator BevertDGE. No; as to Mr. Smoot being a polygamist. 

Senator Foraker. I say that charge was made by some one. I 
understand that Mr. Tayler never professed to press that charge. 

Mr. Tayuer. Nor the protestants. 

Senator Hoar. Mr. Tayler, may I read, before you proceed, one 
sentence of your offer of proof, made the other day? It wasadmitted 

that Mr. Smoot is one of the twelve apostles. This statement is on 
page 44: 

All of the first presidency and the twelve apostles encourage, countenance, con- 
ceal, and connive at polygamy and polygamous cohabitation, and honor and reward 
by high office and distinguished preferment those who most persistently and defiantly 
violate the law of the land. 

That, while it isin perhaps rather superlative phrase, is the sub- 
stance of what was left of Mr. Tayler’s offer of proof. That is the 
way I understood it. 

Senator BevertpceE. Is that correct, Mr. Tayler? 

Senator ForAKER. I was not present when Mr. Tayler made the 
offer, but I was present when we made the issues. The information I 
want is what is the issue? I can then better understand the testimony 
as it is offered. . 

Senator BevERIDGE. May [ ask if the sentence read by the Senator 
from Massachusetts is the issue on which you now stand ? 

Mr. Tayter. It is one of the issues. 

Senator Bevertpce. Is that the issue to which your questions and 
the testimony adduced this morning was directed ¢ 

Mr. Tayuer. Yes. 
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Senator Bevertpcs. If that was the issue to which the testimony 
adduced this morning was directed, Iam very glad I asked the ques 
tion I did ask in the midst of it, because I can not see how any of the 
testimony adduced this morning goes to the issue stated in that sen- 
tence—‘‘encouraye, countenance, conceal, and connive at polygamy 
and polygamous cohabitation, and honor and reward by high office,” 
ete. How the conduct of aman by the name of Cannon twenty or 
thirty years ago can affect that issue now, I can not see. ‘ 

Mr Tayuer. If I may have the attention of the committee for a 
moment 

Senator BevermpGE. I do not wish to be understood as objecting to 
the issue you make. I only want to understand it. I understand it 
is proposed to prove that his relations to people who do violate the 
law are of such a character, so far as this is concerned, that he ought 
to be debarred. 

The Cuatrman. I will make this suggestion, Mr. Tayler, that as 
Mr. Van Cott was stopped in the midst of his statement, he shall con- 
clude the statement of his objection and then you will have the oppor- 
tunity to reply to it. 

Mr. Tayuer. Very well. I only rose, of course, because the request 
was made for a statement as to what the issue was, and I can make a 
statement of that from the record in a moment. 

The CuarrmMan. We will hear you further on your objection, Mr. 
Van Cott. 

Mr. Van Cort. I will ask Senator Hoar to pardon me for not answer- 
ing his question at this time, so that I may answer the chairman’s ques- 
tion and statement first. 

The chairman has stated that I made a certain statement about com- 
ing here to ascertain the issues. It is true, as the chairman says, that 
the particular remarks that I attributed to him are not in print; but 
the chairman will remember that Senator Smoot, Mr. Worthington, 
myself, and other gentlemen came here repeatedly when the committee 
was not in session for the purpose of getting a hearing and understand- 
ing about these issues. It was at those times that the statement was 
made that I have referred to. It does not seem to me of much moment 
either way, but that is when the statement was made. 

Now, coming to Senator Hoar’s question, the Senator has put a 
question that I can answer neither yes nor no. I have to analyze it; 
but as it goes to the heart of the objection that I made and the argu- 
ment I had in mind it will be exactly appropriate to what I wish to say 
on the subject. ; 

Lasked Senator Hoar just before the short recess was taken a few 
minutes ago whether he eliminated practice in his question in regard 
to counterfeiting, and I understood him to say yes, but I think he must 
have misunderstood me. ‘i 

Senator Hoar. I thought you asked me whether the charge that Mr. 
Smoot was guilty of the practice of polygamy was eliminated from 
this hearing. I thought you were speaking of that and I said yes. 

Mr. Van Corr. I understand. It seems to me that the Senator was 
eliminating nearly everything in the question if he eliminated practice. 

As I understand the question, I have to add one element to Senator 
Hoar’s question. That is the element of religious beliefs because that 
is the thing we have beforeus. There is a band of men or women who 
believe in counterfeiting. It is an extreme case, but they believe in 
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counterfeiting. They believe itasa religious belief. They believe it as 
a religious duty, but they perform no act outside of their mere abstract 
belief. The first question is, is that material; and I have to segregate 
the question and put it into two parts. I say no, it is absolutely 
immaterial, according to my judgment, and I will state why. 

In the first place, a body of men can believe that the burning of 
witches or the burning of the unorthodox is right. They can believe 
it all they please, and the State never interferes with them. It has no 
right to interfere with them. It protects their belief. It does not 
make any difference what they believe. It does not make any differ- 
ence how fallacious their belief is. It does not make any difference 
how dangerous the tendency of their belief is. Their belief, as an 
abstract belief, is protected, and no court and no law under the Con- 
stitution has the right to interfere with it. 

Let us just see a moment. Senator Hoar very pertinently put the 
question to Mr. Smith on the witness stand, because it comes In as an 
appropriate illustration, as to whether, when the first revelation was 
given as to plural marriage as a matter of belief, he believed it. He 
said yes. He was asked whether he believed that by the manifesto 
the practice was stopped. He answered yes. I understood Senator 
Burrows to put the question as though it were inconsistent. I say 
no, they are not inconsistent; that a man has a right to believe that, 
or to believe that counterfeiting is right, and his belief is protected. 
It is the act, it is the practice, that you have the right to reach. 

Now, to make myself clear, the case of Reynolds v. The United 
States, involving this question of polygamy, went to the Supreme 
Court of the United States, and the decision was rendered by Chief 
Justice Waite. Inthe course of that decision he took up this ques- ” 
tion of religion and discussed the Virginia act that was before the 
people in Virginia that it was proposed to pass, and which Thomas 
Jefferson and others opposed. It is on that that the Chief Justice is 
speaking. I read from 98 United States, 163, to prove what I say in 
regard to this question of belief, that no matter how bad it is, no 
matter how fallacious it is, no matter how dangerous its tendencies 
are, as to the belief, the people are protected. 

This brought out a determined opposition. Among others, Mr. Madison prepared 
a ‘Memorial and remonstrance,’’ which was widely circulated and signed, and in 
which he demonstrated ‘‘that religion, or the duty we owe the Creator,’’ was not within 
the cognizance of civil government. (Semple’s Virginia Baptists, Appendix.) At 
the next session the proposed bill was not only defeated, but another ‘‘for establish- 
_ ing religious freedom,” drafted by Mr. Jefferson, was passed. (1 J eff. Works, 40; 2, 
Howison, Hist. of Va., 298.) In the preamble of this act (12 Hening’s Stat., 84) 
religious freedom is defined; and after a recital ‘‘that to suffer the civil magistrate to 
include his powers into the field of opinion, and to restrain the profession or propaga- 
tion of principles on supposition of their ill tendency, is a dangerous fallacy which 
at once destroys all religious liberty.” * oo as 

Senator BrvertbGe. Do you understand that anybody is contending 
here that this committee or anybody else has a right to inquire into 
the belief of anybody % | 

Mr. Worrutneron. We have been doing that all the morning. 

Mr. Van Corr. We have been doing it all the morning, but if Sen- 
ator Beveridge will excuse me, 1 will proceed with the end quotation. 


Tt goes on: 


Tt is declared ‘that it is time enough for the rightful purposes of civil government 
for its officers to interfere when principles break out into overt acts against peace 
and good order.’’ In these two sentences is found the true distinction between what 
properly belongs to the church and what to the state, 
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So, answering Senator Hoar and putting in that element of religious — 
belief, if this band of counterfeiters believe it is proper for them to 
counterfeit money 4 

Senator Hoar. Ido not think you quite understand my question, 
if I may be permitted to state it without anticipating the final decision 
at all, if we come to any final decision in this case. I do not believe— 
I can only speak for myself—that any member of the committee will 
be found questioning the general statement that you make. Certainly 
I do not believe I ever shall. I have made a public statement on that 
question quite recently in regard toanarchy. That is, I suppose we have 
no right to deal, in determining Mr. Smoot’s case, with any article of . 
religious faith of his, and I suppose further—now, I speak only for 
myself—that I have no right to impute to him what I think may be 
the logical deduction from his beliefs, but which he himself does not 
accept. He is not obliged to be judged by my logic as to what is the 
result of his creed. 

That is the great source of all religious persecution and tyranny in 
this world. But, on the other hand, suppose he believes that it is a 
religious duty, or at any rate a right, whether a duty or not, to dis- 
obey a law of the Jand and belong to an association organized for the 
purpose of persuading other people to disobey that law of the land, to 
persuade other people that it is not a religious duty to do it, or at any 
rate their right to do it. Suppose at the outbreak of the civil war in 
some Northern State an association had been formed who believed that 
it was their own right and duty to join the ranks of the confederates. 
There are a great many men who believed that the confederacy was 
entirely right, as far as it was concerned in the doctrine of secession; 
* but suppose that they believed it was their right and duty to join the 
ranks of the confederacy and they formed an association to urge their 
fellow-citizens to join the ranks of the confederacy. Now, that is the 
question—an association formed for the purpose of instigating unlaw- 
ful action in other people. - 

I understand that Mr. Tayler, in these four lines which I have read 
just now, makes, among other things, this offer of proof, that there is 
an association or body of men known as the presidency and the twelve 
apostles of this church who are organized, among other things, for 
that very purpose, to inculcate polygamy and to persuade other people 
to practice it, and he proposes to show it by showing that Mr. Smoot 
is so connected and intimate with them that he must know their pur- 
poses and practice and that their practice is itself a violation of the 
law, and, whether Mr. Smoot violates it or not, all these other mendo; 
that he must know it and that, having joined their association, he must 
have joined it for the purpose of helping them promote that doctrine. 

Ido not mean in the least to imply a suggestion that that thing 
either has been proved or that there is any step yet taken toward 
proving it, but that is the theory on which it has occurred to me this 
line of inquiry might be supported, and it seems to me, speaking only 
for one, with great deference to my associates on the committee, that 
we had better go along a little while and hear Mr. Tayler, and we can 
see whether practically he is doing anything to establish that propo- 
sition. So far the evidence has not gone a great way, if it has gone 
at all, toward establishing that proposition; but Mr. Tayler has been 
interrupted by members of the committee, or by me at any rate, as I 
wanted him to understand my proposition. 
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Mr. Van Cort. Senator Hoar, as I had nearly finished my state- 
ment, probably my answer had better be completed, and then it can be 
determined. 

Senator Hoar. Very well. 

Mr. Van Corr. I think I apprehend Senator Hloar’s question cor- 
rectly, although I had not finished my entire answer to it. I was just 
coming to the question that Senator Hoar last discussed, this question 
of practice. Taking the illustration of these men actually counter- 
feiting money, and of their encouraging, aiding, and abetting others 
to counterfeit money, where it comes to acts themselves, of course 
that is not protected as a matter of belief. We all know that, and 
that is outside of this case. 

That brings us right down to the concrete question suggested by 
Senator Hoar and by his question. What is it that Mr. Tayler is 
asking? He is asking in regard to the polygamous relations of George 
Teasdale. The question is what bearing has that on Senator Smoot? 
Bear this in mind, that in this protest the protestants in print charge 
this, speaking of Reed Smoot: 


We accuse him of no offense cognizable by law. 


There is the statement, on page 25. If they charge Reed Smoot 
with no offense cognizable by law, they do not charge him with the 
overt act of encouraging some person to commit a crime. 

Now, answering the further question that I thought Senator 
Beveridge had in mind, and that Senator Hoar has suggested—that is, 
suppose you are going to prove that Reed Smoot has encouraged 
people to disobey this law against going into polygamy. We have 
not objected to that kind of proof. ‘They have not asked that question. 
They are simply asking now what George Teasdale has done. There 
is not a whisper nor a sign that they are inquiring or making any 
effort to show that Reed Smoot ever encouraged that to be done; and 
that is the point to which the objection goes. 

Mr. Tayter. Mr. Chairman, the committee will notice, upon an 
examination of the two protests, and there were two filed against the 
continuation of Mr. Smoot in his seat in the Senate, that one of them 
is signed by J. L. Leilich, and the other is signed by some 19 
different gentlemen in the State of Utah. Mr. Leilich has not been 
here, and has not been represented by counsel. I represent the other 
protestants, 19 in number, who signed the protest which any- 
one who reads it will discover is a carefully prepared document 
intended to set out a certain legal cause of action, if that word or 
expression is proper in this connection. In that main protest, signed 
by these 19 people, there is not a word about Senator Smoot being a 
polygamist. There is not a word about his having taken any oath; 
and nobody appears before the committee making any claim upon 
those two propositions. But the answer which Mr. Smoot filed selects 
and emphasizes and makes conspicuous these two charges in the Lei- 
lich case as if they were all the charges made, and proceeds then to 
demur to the allegations of the main petition and remonstrance, which 
is the only one which is here now for consideration. 

When [| appeared before the committee to outline the case we pro- 
posed to make I produced, as it were, the claims made by the protest- 
ants whom I represented, to some extent recasting the charges, but 
in no material sense changing them, and I then distinctly disavowed 
any relation with the charge of polygamy by Mr. Smoot and made no 
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reference at all to any oath that it was said had been taken under the 
Leilich charge. So I have pursued the line cf inquiry all the time 
that is set out in the several heads which were distinctly made in the 
opening remarks before this committee. 

I think the whole paragraph ought to be considered in that connec- 

: . . . el E 
tion; that is to say, not only the last section which Senator Hoar read, 
but this, on page 44, paragraph b: 

The president of the Mormon Church and a majority of the twelve apostles now 
practice polygamy and polygamous cohabitation, and some of them have taken 
polygamous wives since the manifesto of 1890. These things have been done with 
the knowledge and countenance of Reed Smoot. Plural marriage ceremonies have 
been performed by apostles since the manifesto of 1890, and many bishops and high 
officials of the church haye taken plural wives since that time. 

Then follows the last sentence, which has been read. It all covers 
that. 


Now, there is no need of mystery about it. Whatever individual 
Senators’ views may be as to their duty or as to the conclusions to be 
drawn if certain testimony is to be given, that charge means just this, 
that the president of the church, notwithstanding his and his associates’ 
promise to abandon polygamy and polygamous cohabitation; notwith- 
standing the fact that the law of the land declares against it; notwith- 
standing the fact that they declare by words that it is a violation of the 
law of the church to unlawfully cohabit, the president of the Mormon 
Church, the daily associate and superior of Reed Smoot, has been con- 
stantly living in polygamous cohabitation with at least five wives; and 
the same thing is true of a large majority of Reed Smoot’s weekly 
associates, to put it no stronger, on this body, organized upon the 
basis, among other things, as a fundamental proposition believed in 
to-day by the president of the church as a divine order temporarily 
suspended, that plural marriage was right. 

Now, it may be that a just interpretation of all the facts which we 
shall endeavor to prove and lay before this committee may induce the 
committee and the Senate to believe that Mr. Smoot ought not to be 
held to any responsibility on account of the acts of those in association 
with him in the kind of a church which has the kind of revelation and 
the kind of authority which the head of the church has declared him- 
self to possess. It may be, I say, that no interpretation can properly 
be made that will affect the right of Reed Smoot to his seat in the 
Senate; but that is what we propose to prove, and the illustration 
that Mr. Van Cott used about witchcraft, or belief in witcheraft, is 
most apt and appropriate here. Just substitute the words ‘* witchcraft 
and its practices” for the words ‘* polygamy and polygamous cohabita- 
tion,” and where would Mr. Smoot be? 

Senator Brvertpcr. Do you propose to prove, in connection with 
what you have just said in connection with the practice of these other 
apostles, that the presidency and the apostles constitute a propaganda 
of polygamy # 

Mr. Taytrr. Undoubtedly. 

Senator Beveriper. At the present time! 

Mr. Tayter. Undoubtedly they do. 

Senator Brvertpar. That is quite pertinent and proper, if it is 
true. That gets to an issue. 2 

Mr. Taytrr. How can. the ruling order of a church, the large 
majority of it, proclaim their belief in polygamy as divine, which has 
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been merely temporarily suspended in its practice, they say, by law, 
and who themselves are in daily practice of that habit and not consti- 
tute a propaganda? 

Senator Brvermper. My question is whether, in connection with 
what you have just stated, you propose to prove that the high priests 
of this body of men, the apostles, constitute a present propaganda of 
polygamy ? 

Mr. Tayter. Undoubtedly. 

Mr. Worruineton. Mr. Chairman, we made no objection to any 
question that was asked until this one, not because we conceded that 
the evidence which was introduced here was pertinent to the issues, or, 
whether pertinent or not, could in any wise reflect upon Reed Smoot 
to his seat in the Senate. Although we are lawyers practicing daily 
in the courts we know that it is impossible to proceed by having objec- 
tions made to testimony as it comes along and ruled upon at the time, 
as would be done in a court of justice; and we have made no objection 
until we come to a point which we think is fundamental and important, 
and upon which we ought to have the ruling of the committee before 
we go any further. That being had. we shall, of course, submit and 
proceed with the case upon such adjudication as the committee may 
make as to what are the issues it is to determine here and what is com- 
petent evidence upon those issues. 

I have been very much surprised to hear my brother, Mr. Tayler, 
announce this morning that he never charged and never represented, 
as I understand him, anybody who did charge that Reed Smoot had 
taken an oath which is inconsistent with his obligation as a Senator. 
He does represent the nineteen protestants who filed the first protest, 
and I find, by looking at the conclusion of that protest, on page 95, this, 
which he now vouches for as one charge that is to be made here, as I 
understand: 

We submit that however formal and regular may be Apostle Smoot’s credentials 
or his qualifications by way of citizenship, whatever his protestations of patriotism 
and loyalty, it is clear that the obligations of any official oath which he may sub- 
scribe are, and of necessity must be, as threads of tow compared with the covenants 
which bind his intellect, his will, and his affections, and which hold him forever in 
accord with and subject to the will of a defined and law-breaking apostolate. 

Mr. Tayier. Barring the rhetoric, that is a fact. 

Mr. Worrareton. | do not know what, barring the rhetoric, that 
means if it does not mean that Reed Smoot came to the Senate under 
some obligation which is inconsistent with the oath which he had to 
take as a Senator, and that the previous obligation binds him now and 
not the oath which he took as a Senator. 

Mr. Tayter. We stand there now; but, of course, an obligation 
may occur without formal words which bind him to something which 
is in terms unlawful and unpatriotic. 

Mr. Wortuincton. Very well. When we came before the com- 
mittee in the first instance there was a revised set of charges made by 
the counsel representing these same protestants. Those charges are 
found on pages 42, 43, and 44. I will not take time to read «them; 
but that charge is not repeated in any form. whatever, and is aban- 
doned. Now counsel, I understand, are revising their revision. He 
now informs us he does insist on his original charge. 

Mr. Tayter. We neverabandoned that. That is an inference from 
all of it. The obligation that he, as a member of this hierarchy, must 
be under, whether he ever took 2 formal oath or not, constitutes that 
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relation and brings about that result. We do not abandon a word of 
the charge made in this paper. 

Mr. Worruineron. Then you do charge that he was under an obli- 
gation when he took the oath as Senator which was inconsistent with 
his oath as Senator? 

Mr. Tayier. I say his obligation as a member of that hierarchy 
was, as this article says, supreme. 

Senator Foraker. I understood, as one member of the committee, 
that that was the essence of the whole charge, aside from the charge 
of plural marriage. 

Mr. Worrninaton. When we filed our answer to the first set of 
charges by the 19 protestants and the other individual protestant, we 
set forth that our judgment of the situation was that in all this 
rhetoric there were the two charges which could in any wise constitu- 
tionally affect the right of Senator Smoot to retain his seat: One, the 
charge that he was a polygamist, which was made by Leilich and was 
not made by the nineteen, and this other, that. he was bound by some 
oath or obligation which is inconsistent with the oath required by the 
Constitution, and which we understood to be made by both protests; 
but Senator Smoot, while he said that, went on and asked the com- 
mittee to decide that nothing else was pertinent. He went on and 
answered fully as to the other charges. So when these revised charges 
were made we answered them in the same way, so far as they made 
any charge which we considered to be pertinent. 

The only thing that is before the committee to-day is this charge 
which is contained on page 44, which is simply in substance this: That 
Reed Smoot is not a polygamist but he has encouraged others to be 
polygamists—to take plural wives and to live in cohabitation; that he 
has encouraged others to do it. That, now, is modified into this state- 
ment, as suggested by the Senator from Massachusetts and as prac- 
tically adopted by the counsel for the respondent, that the first 
presidency and the apostolate of the Mormon Church composed of 15 
people, are a body which is organized for the purpose of—let me quote 
the language of the Senator, ‘‘to inculcate polygamy and to encourage 
others to practice it.” 

Let me say, in the first place, it has not yet been shown to the com- 
mittee when Reed Smoot became an apostle. Asa matter of fact he 
became an apostle in the year 1900, and we have testimony here 
about the plural marriage of aman who died in 1896. | do most 
respectfully submit that the fact that a man was a polygamist and died 
in 1896 is not pertinent to a charge that in 1900 Reed Smoot joined a 
conspiracy to perpetuate polygamy thereafter. 

I say further that if it be shown here, if the counsel can show it to 
the committee and to the Senate, that Reed Smoot did belong to this 
organization and that it was an organization to inculcate polygamy and 
encourage others to practice it, and that is the situation to-day, he 
ought to be put out of the Senate, and nobody would deny it, because 
he would be engaged then in a criminal conspiracy to violate the law 
of the State and the ordinance of agreement under which Utah was 
admitted into the Union. It would not be necessary, Mr. Chairman 
and Senators, to go one step further and to show that anybody had as - 
a matter of fact ever acted under that advice and had taken plural 
wives, because if he sat around a table with the others, as you gentle- 
men sit around this table, and entered into the conspiracy that they 
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would endeavor to have the law violated and have people enter into 
polygamy, the evidence is complete, and it is a very serious charge. 

_Isay, therefore, that the evidence before the committee should be 
directed to the proof as to that conspiracy, to show that they are a 
band of conspirators; and not, I respectfully submit, that some of the 
members of the organization to which he belonged committed the 
crime to which it is said they were organized to inculcate and 
encourage. 

Let me suggest a matter myself which I take it is a little different 
from these other illustrations. Suppose Reed Smoot was a member 
of the vestry of an Episcopal Church in this city composed of twelve 
persons, and it was charged against him that he belonged to that 
vestry and it was organized for the purpose of encouraging and ineul- 
cating the theory and practice of adultery and improper sexual rela- 
tions generally. When he was brought to bar would it be evidence, 
in the first place, to show that some member of that vestry had been 
in the habit of committing that offense, or that two or three of them 
had been? I submit not, Mr. Chairman. 

Senator Hoar. No. But if they all believed it was a religious duty 
to do it, and that had been proclaimed as one of the tenets of their 
church, and the question was whether that religious belief and duty 
to do it had been abandoned, would you hold it to be immaterial that 
all the other eleven of the twelve members you speak of continued to 
do it? 

Mr. Worrutncton. In the first place, there is no offer by anybody 
to prove that all the other members did. 

Senator Hoar. But I understand there is an offer to prove a very 
considerable number did. 

Mr. Worruincton. It is said a majority of them. The counsel has 
not yet stated how many. 

Mr. Tayter. We do not propose to limit ourselves to the size of 
the majority. 

Senator Perrus. I will ask counsel this question: Supposing all he 
has said to be correct, can you not prove the most solemn facts in the 
courts by mere circumstances 4 

Mr. Worruineron. Assuredly; and so maya conspiracy be proved. 

Senator Foraker. In a charge of conspiracy, however, the rule is 
you must show the conspiracy. 

Mr. Worruincron. That is exactly what I was going to suggest. 
This is practically a charge of conspiracy, that these fifteen men 
entered into a conspiracy to encourage the practice of polygamy. 
The evidence that has gone in so far is that they believed in the theory 
and practice of polygamy up to a certain date, and after that date, 
which was in 1890, they not only expressly but really modified their 
belief and their practice. 

Senator Hoar. Is riot this evidence competent on the question 
whether they really modified their belief and their practice? That is 
the point. Ati 

Mr. Worrurneron. I think not. I think it is not competent to 
show by the overt act of one of the alleged conspirators that the con- 
spiracy existed. We have just finished in our court a long trial for 
conspiracy, and I think nobody in that case controverted the ruling 
which was made and which is uniformly made in our court—I knoay 


not what it may be in other jurisdictions—that where parties are on 
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trial for conspiracy you must prove the conspiracy first, and then you 
must prove the overt act by some of the conspirators, and they are all 
bound by it if-done in pursuance of ‘the conspiracy. But bere is 
evidence which, if it establishes anything, establishes that there was 
no conspiracy, and they are offering evidence of the overt act. I sub- 
mit the committee should hold that the counsel should offer evidence 
which they claim tends to show conspiracy, and when they have offered 
that, then the committee can decide whether it makes out a case and 
whether it is necessary to proceed any further. 

The question is asked whether a certain Mr. Teasdale was a polyga- 
mist. Let us see where this will lead. Mr. Teasdale, it turns out, was 
an apostle. It is stated in the first answer that was filed here that at 
the time of the manifesto there were some two or three thousand 
polygamists in Utah; that the number had dwindled down until at the 
time the answer was filed there were about five hundred. Would it 
be competent to prove, these men being scattered all over the State of 
Utah, that down in the southwest corner of Utah some one was haying 
plural marriages and up in the northeast corner of the State some 
other man was having plural marriages, and go on, as counsel chose, 
to select all the five hundred people? 

If you had proved there were 500 people and every one of them had 
a dozen wives, you would not have advanced the case one step, because 
the question would come back, Did these people who met around this 
board, and who are called the first presidency and the apostles, organ- 
ize for the purpose of encouraging and pursuing that thing? Are 
they encouraging the 500 who are living with the wives they married 
before the manifesto or are they representing the hundreds of thou- 
sands of people who are living in monogamy, as civilized people gen- 
erally do4 

It does seem to me this is an important and vital point, and the com- 
mittee ought to give it careful consideration and decide before we go 
on to this boundless sea to which counsel are taking us, and as to which, 
if they should succeed in proving there were 500 polygamists and 2,500 
plural wives, it would not, as to Reed Smoot, advance the cause a 
particle, and would not even call upon us to reply. 

The Cuarrman. I suggest to the committee that we have an execu- 
tive session, as there are some matters to be considered, and that the 
committee ask all persons except members of the committee to leave 
the room. 

The committee will adjourn at the expiration of the executive ses- 
sion until tomorrow morning at half-past 10. 


At 4 o’clock and 5 minutes p. m. the committee went into executive 
session. 


Wasuineron, D. C., March 3, 1904. 

The committee met at 10.30 o’clock a. m. 

Present: Senators Burrows (chairman), Hoar, Foraker, Beveridge, 
Dillingham, Hopkins, Pettus, Dubois, and Overman; also Senator 
Smoot; also Robert W. Tayler, counsel for the protestants; A. S. 
Worthington and Waldemar Van Cott, counsel for the" respondent; 
and Franklin 8. Richards, counsel for Joseph F, Smith and other wit- 
nesses. 
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The Cuatrman. At the time of the adjournment of the committee 
yesterday, objection had been made by counsel for the respondent to 
a certain question put by counsel for the protestants, as follows: 

‘“Mr. Tayter. Do you know George Teasdale? 

‘Myr. Smirn. Yes, sir; I know George Teasdale. 
‘“Mr. Tayier. How long have you known him? 
‘“Mr. Smrru. I have known him ever since 1863. 
“My. Tayter. He is one of the apostles? 

‘Mr. Smiru. Yes, sir. 

‘¢Mr. Tayter. How long has he been one of them? 
‘Mr. Smrrn. That I could not tell you from memory. 
“Mr. Tayter. Well, about how long? 

‘}Mr. Smrrn. I should think over twenty years. 

os TayLER. How often do the first presidency and the apostles 
meet 

‘“Mr. Smrru. We generally meet once a week. 

‘“Mr. Tayter. Was hea polygamist?” 

To which latter question counsel for the respondent objected. In 
order that counsel may understand the limit of this investigation as 
nearly as possible, the committee will permit counsel for the protes- 
tants, as bearing upon this charge in the protest, namely: 

“+ This body of officials ”— 

Meaning the first presidency and the twelve apostles— 

‘¢Of whom Senator-elect Smoot is one, also practice and connive at 
and encourage the practice of polygamy and polygamous cohabitation.” 

As bearing upon that charge, the committee will permit counsel to 
inquire into the teachings and practice of the president and the twelve 
apostles in this regard since the 26th day of September, 1890, the date 
of the Woodruff manifesto. Mr. Tayler, are you ready to proceed 4 

Mr. Tayter. We are. 

Senator Bevertpcr. Mr. Chairman, I wish to say a word. 

I think it important, as a matter of justice to the committee, that 
we should see just where we are at this juncture. 

Ithink it is pretty generally understood by the country, and 1 was 
understood even by three or four members of this committee up to 
yesterday, that objection was made to Mr. Smoot being a United States 
Senator on the ground that he is a polygamist. Now we find, not that 
that charge is withdrawn, but that the attorney for the protestants 
declares he never made it. So as to the popular notion that Mr. 
Smoot is being tried as a polygamist, not only is that not asserted, 
but, so far as this investigation is now concerned, it is conceded by 
protestants that his life in that particular is as correct as that of any- 
one else. 

Second. That he was charged with having taken an oath inconsis- 
tent with his oath as a Senator of the United States. I understand 
Mr. Tayler to say, also, that not only is that charge not withdrawn, 
but that it never was made so for as his clients are concerned. There- 
fore, at this juncture we find that Mr. Smoot is not being tried as a 

olygamist, for it is conceded that that condition does not exist, and 
that his life is correct, and, on the other hand, it isnot charged and 
we are not trying him upon the ground that he has taken an oath 
inconsistent with his oath as a Senator of the United States. Hence, 
the issue to which this is reduced, and upon which we are proceeding 
and shall proceed from now on, and upon which, so far as the protest 
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ants are concerned, Mr. Smoot is being tried, as it were, is the one 
stated by the chairman, in substance, that he is a member of a 
conspiracy. irks 34h 

I think it is fair to make this statement, because I think it is pretty 
generally understood in the popular mind that we are proceeding here 
to try—I use the word ‘‘try” in a broad sense—Mr. Smoot for being 
a polygamist and for having taken an oath inconsistent with his oath 
as a United States Senator, neither ‘one of which is true. 

Senator Duzois. Mr. Chairman, I desire to enter my dissent. There 
was no member of this committee, uniess it may have been the Senator 
from Indiana 

Senator BrvertpGr. The Senator from Ohio. 

Senator Duzots. And possibly the Senator from Ohio. 

Senator Breveripcr. And the Senator from Vermont. 

Senator Dugnots. No; I do not include the Senator from Vermont, 
who thought that we were trying Mr. Smoot upon the charge of his 
being a polygamist, or of his having taken an oath as an apostle which 
was Incompatible with his oath as a Senator. That charge was not 
preferred by the committee of 19 from Salt Lake City, Utah. That 
charge was preferred by an individual named Leilich, and was repudi- 
ated instantly by telegram from the protestants—the 19—and no one 
ever appeared here, and it was stated in the first meeting, in answer 
to a direct question, that no one was present to press those charges. 

The committee understood, if Lat all rightly interpret the committee, 
and I have had the pleasure of being present at every meeting, that 
the respondent was being tried upon the charges preferred by the com- 
mittee of 19, which struck at the polygamous practices of this hierarchy, 
and the control, the absolute control, which this hierarchy exercises in 
temporal and political affairs. 

For the first time in fifty years this committee understood, if I 
understand the committee rightly, that the relations of this organiza- 
tion to the United States were to be investigated at this meeting. 
There was no disposition upon the part of anyone represented here in 
person, or by counsel, to try Mr. Smoot on the charge that he was a 
polygamist, or that he had taken an oath as an apostle which was 
incompatible with the oath he has taken as United States Senator, 
while constantly the attorneys on the other side, and people not repre- 
senting the protestants, have been trying to force the protestants to 
issues which they themselves have never raised. 

Senator Brveripcr. Then we agree. Those two issues are elimi- 
nated, and those are not the things upon which we are trying him. 

Senator Dusots. Those are not the things upon which we are trying 
him, and it was not within the mind of the committee that we were. 

Senator Perrus. Mr. Chairman, 1 protest against this debate. 

The Cuatrman. We will proceed with the case. 

Mr. Tayter. Mr. Smith, will you take the stand? 


TESTIMONY OF JOSEPH F. SMITH—Continued. 


JosmpH I. Smirn, having previously affirmed, was examined, and 
testified as follows: 
. Mr. Tayter. Before proceeding with the line of questioning respect- 
ing Apostle George Teasdale, Mr. Smith, I desire to recur for a moment 
to the subject of Abraham H. Cannon. At the time of his death he 
was an apostle? 
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Mr. Suir. Yes, sir. 

Mr. Tayter. How long had he been an apostle, or about how long? 
Mr. Smrrn. I do not know. “ 
Mr. Tayrer. Had he been for some time; some years? 

Mr. Smitu. Yes; some years. 

Mr. Tayuer. At the time of his death he was a polygamist, you 
stated, I believe? 

Mr. Smirn. That is my understanding, sir. 

Mr. Tayter. You knew several of his wives? 

Mr. Surru. Well, I can not say I knew them, except that I have 
seen them. 

Mr. Tayter. You have seen them? 

Mr. Surrn. Yes, sir; and they were reputed to be his wives. 

Mr. Tayter. And they were reputed to be his wives? 

Mr. Smrrn. I do not know anything about it. 

Mr. Tayuer. Prior to June, 1896, you had never heard of Lillian 
Hanlin being his wife? 

Mr. SmirH. No, sir. 

Mr. Tayter. Nor had you known her prior to that time? 

Mr. Smiru. No, sir. 

Mr. Tayter. Did you see them at Los Angeles? 

Mr. Suirn. Yes, sir. 

Mr. TaytEr. Were you out in a boat from there? 

Mr. Suirn. Yes, sir. 

The CHatrman. I did not understand the date. 

Mr. Tayter. June, 1896. 

The CHAIRMAN. 1896? 

Mr. Tayuer. Yes. 

The CuarrMANn. Proceed. 

Mr. Tayuer. Where did you go with them in a boat? 

Mr. Smirn We went to Catalina Island. 

Mr. Tayipr. Did you go from there anywhere out in the water ? 

Mr. SmituH. No, sir. 

Mr. Tayter. Your journey through the water was merely from the 
mainland to Catalina Island 4 

Mr. Smiru. That is correct. 

Mr. Tayuer. Was there any talk, or did anything occur while you 
were aboard that boat, respecting the marriage relations of Abraham 
H. Cannon—- 

Mr. Smitru. No, sir. 

Mr. Tarver. And his wife? 

Mr. Smitu. No, sir. 

Mr. Tayter. No reference was made to the subject at all? 

Mr. Smirn. Not to me. 

Mr. TaytEer. Not to you? 

Mr. Smrru. No, sir. 

Mr. Tayier. To whom was any reference made? 

Mr. Smurru. I do not know. 

Mr. Tayter. Nothing was said in your presence or to your knowl- 
edge about that subject? a 

Mr. Smirn. No, sir. The first I heard of it was years afterwards 
through the public prints. ; 

Mr. Tayuer. Through the public prints‘ 


Mr. Suiru. Yes, sir. : 
Mr. Tayier. That is, that you had married them aboard that vessel 4 
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Mr. Smrrn. That is what I heard in the public prints. 

Mr. Tayver. That is what you heard? 

Mr. Smuiru. Yes, sir. 

Mr. Tayter. Did you have any talk on that journey or after you 
left Salt Lake—after you first heard or learned that Lillian Hamlin was 
the wife of Abraham Cannon—as to when they were married? 

Mr. Suir. No, sir. 

Mr. Tayter. Did you have any talk with either of them? 

Mr. Smuirx. Not in the least. 

Mr. Tayier. Not in the least? 

Mr. Smiru. Not in the least, sir; and no one ever mentioned to me 
that they were or were not married. I simply judged they were 
married because they were living together as husband and wife. 

Mr. Tayuer. Exactly. 

Mr. Smira. That is all I know about it. 

Mr. Tayter. And your knowledge of any status which may have 
existed between them was not due to anything they told you? 

Mr. Surry. No, sir; not at all. 

Senator Foraker. Before he gets away from that subject, is there 
any objection to stating what he read in the newspapers—the story to 
which you have referred? 

Mr. Tayuer. Idid put that in. Iasked himif he had married them 
aboard the steamer. 

Senator Foraker. That is what you saw in the newspaper? 

Mr. Suiru. That is what I read in the newspaper. 

Senator Foraker. And there was no truth in that? 

Mr. SmitnH. No, sir. 

Mr. Tayter. Was it a regular passenger steamer that you went 
over on? 

Mr. Smirn. Yes, sir; a regular passenger excursion steamer. 

Mr. Tayier. Did you take any other trip down there with them? 
Mr. Situ. No, sir. : 

Mr. Tayier. Did you say anything by way of criticism to Abraham 
Cannon ? 

Mr. Surru. No, sir. 

Mr. Tayter. For going about with this wife? 

Mr. Surru. No, sir; I did not. 

Mr. Tayier. Is the law of the church, as well as the law of the 
land, against the taking of plural wives? 

Mr. Smiru. Yes, sir; I will say 
Mr. Tayier. Is that the law? 
Mr. Smiru. I would substitute the word “rule” of the church. 

Mr. Tayier. Rule? 

Mr. Smiru. Instead of law, as you put it. 

Mr. Tayter. Very well. Then to take a plural wife would be a 
violation of a rule of the church? 

Mr. Surrx. It would. 

Mr. Tayter. Would it be such a violation of the rule of the church 
as would induce the church authorities to take it up like the violation 
of any other rule would do? 

Mr. Smiru. It would. 

Mr. Tayter. Is the cohabitation with one who is claimed to bea 
plural wife a violation of the law or rule of the church, as well as of 
the law of the land? 
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Mr. Smiru. If the committee will permit me, I could not answer the 
question yes or no. 
Mr. TayLer. You can not answer it yes or no? 
Mr. Smirn. No, sir. I should like to explain that matter. 
Mr. Tayter. I surely have no objection myself to your doing so. 
Mr. Smirxa. Mr. Chairman, may I be permitted? 
The Cuatrman. Certainly; but be as brief as you can. You have a 

right to make your own answer. i 

Mr. Smrrx. In regard to the status of polygamists at the time of 
the manifesto, it was understood for some time, according to the inves- 
tigation before the master in chancery, that they would abstain from 
associations with their families, and I think as a rule—of course I am 
not familiar with it and could not say from my own knowledge—that 
was observed. But at the time, at the passage of the enabling act for 
the admission of the Territory as a State, the only provision that was 
made binding for the admission of the State was that plural marriages 
should cease, and there was nothing said in the enabling act prohibit- 
ing the cohabitation of a man with his wives at that time. 

Senator Hoar. I do not want to interrupt you, but you mean, I 
suppose, with wives previously married ¢ 

Mr. Smrru. That is what I mean. It was understood that plural 
marriages had ceased. It has been the continuous and conscientious 
practice and rule of the church ever since the manifesto to observe 
that manifesto with regard to plural marriages; and from that time 
till to-day there has never been, to my knowledge, a plural marriage 

- performed in accordance with the understanding, instruction, conniy- 
ance, counsel, or permission of the presiding authorities of the church, 
or of the church, in any shape or form; and I know whereof I speak, 
gentlemen, in relation to that matter. 

Mr. Tayzer. That is all of your answer? 

Mr. Suira. What was your question? 

The CHAtRMAN. Now let the reporter repeat the question. 

Mr. Surrn. Excuse me; I think I have the thread: Was it contrary 
to the rule of the church? It was. 

Mr. Wortarncton. What was? 

Mr. Suiru. That is, the association of a man, having married more 
than one wife previous to the manifesto, abstaining from association 
with them. 

The Crarrman. I do not think you understand the question. Let 
_the reporter read it. 

The reporter read as follows: 

“Mr. Tayter. Is the cohabitation with one who is claimed to be a 

- plural wife a violation of the Jaw or rule of the church, as well as of 
the law of the land?” ; 

Mr. Suiru. That was the case, and is the case, even to-day. 

Mr. TayLer. What was the case; what you are about to say ? 

Mr. Smrru. That itis contrary to the rule of the church and contrary 
as well to the law of the land for a man to cohabit with his wives. 

But I was placed in this position. — I had a plural family, if you 
please; that is, my first wife was married to me over thirty-eight years 
ago, my last wife was married tome over twenty yearsago, and with these 
wives I had children, and I simply took my chances, preferring to meet 
the consequences of the law rather than to abandon my children and 
their mothers; and I haye cohabited with my wives—not openly, that 
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is, not ina manner that I thought would be offensive to my neighbors— 
but I have acknowledged them; I have visited them. They have borne 
me children since 1890, and I have done it, knowing the responsibility 
and knowing that I was amenable to the law. iM 

Since the admission of the State there has been a sentiment existing 
and prevalent in Utah that these old marriages would be in a measure 
condoned. They were not looked upon as offensive, as really violative 
of law; they were, in other words, regarded as an existing fact, and 
if they saw any wrong init they simply winked at it. In other words, 
Mr. Chairman, the people of Utah, as a rule, as well as the people of 
this nation, are broad-minded and liberal-minded people, and they 
have rather condoned than otherwise, I presume, my offense against 
thelaw. I have never been disturbed. Nobody has ever called me in 
question, that I know of, and if I had, I was there to answer to the 
charges or any charge that might have been made against me, and I 
would have been willing to submit to the penalty of the law, whatever 
it might have been. 

Mr. Tayier. So that obedience to the law is perfectly satisfied, 
according to your view of it, if one is ready to pay the penalty for its 
violation ¢ 

Mr. Swxirn. Not at all. I should like to draw a distinction between 
unlawful cohabitation and polygamy. There is a law prohibiting 
polygamy, plural marriages. 

Senator Hoar. You mean now a law of the State of Utah? 

Mr. Smrrnu. I mean the law of the State, and I mean that this is in 
the constitution of our State. It is required by the enabling act. 
That law, gentlemen, has been complied with by the church; that law 
has been kept by the church; and there never has been a plural mar- 
riage by the consent or sanction or knowledge or approval of the 
church since the manifesto. 

The law of unlawful cohabitation is another law entirely, and relates 
to the cohabitation of a man with more than one wife. That is the 
law which I have presumed to face in preference to disgracing myself 
and degrading my family by turning them off and ceasing to acknowl- 
edge them and to administer to their wants—not the law in relation to 
plural marriage. That Ihave not broken. Neither has any man broken 
it by the sanction or approval of the church. 

Mr. Tayter. You say that there is a State law forbidding unlawful 
cohabitation? —_ 

Mr. Suirn. That is my understanding. 

Mr. Tayter. And ever since that law was passed you have been 
violating it?. 

Mr. Surrn. I think likely I have been practicing the same thing 
even before the law was passed. 

Mr. Tayter. Yes. 

Mr. Suirn. Long years before it was passed. 

Mr. Tayrer. You have not in any respect changed your relations 
to these wives since the manifesto or since the passage of this law of 
the State of Utah. Iam not meaning to be unfair in the question, but 
only to understand you. What I mean is, youhave been holding your 
several wives out as wives, not offensively, as you say, You have 
furnished them homes. You have given them’ your society. You 
have taken care of the children that they bore you, and you haye 
caused them to bear you new children—all of them, 
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Mr. SmirnH. That is correct, si. 

Mr. Tayiter. That is correct? 

Mr. Situ. Yes, sir. 

Mr. Tayier. Now, since that was a violation of the law, why have 
you done it? 

Mr. Smrrx. For the reason I have stated. I preferred to face the 
penalties of the law to abandoning my family. 
Mr. Tayter. Do you consider it an abandonment of your family to 
maintain relations with your wives except that of occupying their beds? 
Mr. Surrn. I do not wish to be impertinent, but I should like the 
gentleman to ask any woman, who is a wife, that question. 
Mr. Tayter. Unfortunately, or fortunately, that is not the status 
of this examination at this point. 
Mr. Smirn. All the same; it is my sentiment. 

Senator Foraker. I do not see how investigation along that line is 
going to give us any light. What we want are facts. The witness 
has testified to the fact. This is all a matter of argument and discus- 
sion—the effect of it, or what his opinion is about it. It is our 
opinion we are concerned about. 

The Cuarrman. Mr. Tayler, confine yourself to the question of fact. 

Mr. Tayier. Will the Chair permit a word? 

The Cuarrman. Certainly. 

Mr. Tayter. I do not know whether the inference to be drawn 
from the state of facts is sufficiently clear, or whether it would be 
proper to pursue it further. But I take it that it is to the last degree 
important to understand what lies at the foundation of the acknowl- 
edged and professed and defiant violation of the written law of the 
land, coupled with a mere expression of willingness to accept the con- 
sequences of that violation. That is all. That was contended for by 
Joseph F. Smith prior to 1890, and by the long line of saints that 
preceded him. 

Mr. Surru. I beg your pardon. f 

Mr. Worrntneron. Just a moment, Mr. Smith. 

Mr. Tayuer. And therefore it strikes me that an explanation from 
this man who is the spiritual head of the church, the immediate supe- 
rior of Senator Smoot, the man who receives divine revelations 
respecting the duty and conduct of the whole body of the church, as 
to why he thus defiantly violates that law, is pertinent and important. 

Senator BevertpGE. But he gave his explanation. 

Mr. Tayter. If that is all of his explanation of course I can not 
complain, but I do not think it is. 

Senator Foraker. This is the only point of the objection. The 
witness stated the fact that he is cohabiting still with plural wives 
notwithstanding the law, and he told us why. Now, it seems to me, 
we should not enter into a discussion as to whether or not that is good 
morals, or whether or not that is faithful allegiance to the law. That 
is something which the committee will determine. 

Senator Dupors. May I ask a question? 

Senator Hoar. May I make a motion, Mr. Chairman 

The CHarrMANn. Certainly. 

Senator Hoar. It is that this inquiry be not allowed at present, and 
that if it shall appear to the committee hereafter that there is doubt 
about the truthfulness of Mr. Smith’s statement, which he has already 
made, as to the discontinuance of the actual practice of new plural 
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marriages, the counsel be permitted to renew his application to put 
the question at a latertime. I suggest, therefore, that the question be 
not allowed now and that the committee will take it up under a 
changed condition of things hereafter. 

Senator Dusors. I should like to be permitted to ask the witness 
one question, which I think will not provoke any controversy. Was 
it not understood and stated by the judges and those in authority, and 
was it not understood by all living in that country—Utah and Idaho 
and Wyoming, etc., where these practices existed—that it was the 
— duty of polygamists to continue to provide for and support their 
polygamist wives and children after the manifesto was issued 4 

Mr. Smiru. That was generally understood. 

Senator Dupois. We all—I, for one, at least—understood that it 
was their duty to provide for and take care of their wives and children 
in a material way. 

The Cuairman. Mr. Tayler, proceed. 

Senator BrevertpcE. What becomes of the motion of the Senator 
from Massachusetts ? 

Senator ForaKer. It was more in the nature of a suggestion in the 
Senator’s mind that counsel be not allowed to ask the question now, 
because of the present state of evidence, and that if, because of a 
change in the state of the evidence, the committee should deem the 
question pertinent, the counsel could recall the witness. 

Senator Hoar. I suggested it in order to save time. 

The Cuatrman. Mr. Tayler, suppose you withdraw the question. 

Mr. Tayter. I withdraw the question for the time being. 

Mr. Wortuineron. Mr. Chairman, I should like to say, in refer- 
ence to the question asked by counsel as to what the witness might do 
with his wives without violating the law, that in the case of Cannon ». 
The United States and in the case of Snow v. The United States, which 
came before the Supreme Court, the Cannon case in 1885, that court 
decided 

Senator Hoar. My suggestion was made with a view of stopping 
this discussion. 

The Cuarrman. We will never get through if it is to continue. 
Mr. Tayler, will you proceed with the examination of this witness? 

Mr. Tayter. Mr. Smith, how many children have been born to your 
several wives since the manifesto of 1890? : 

Mr. Wortunerton. I object to that. He professes that he has been 
living with them. What difference does it make whether it is one 
child or three? 

Mr. Tayrer. Of course it will be important as showing how con- 
tinuous, how notorious, how offensiye, has been his conduct in this 
respect. 

Senator Forakger. The committee must necessarily infer from what 
the witness stated that this cohabitation has been continuous and unin- 
terrupted. 

Senator BevertpGE. He so stated. 

Mr. Tayuer. Precisely; but not how well advertised, how offensive, 
how instructive it has been to his people; how compelling. 

Senator Bevertper. I understood the witness to say,that he had 
children born to him since that time. ; 

Mr. Tayuer. Precisely. 

Senator BevertpGx. That has already been stated. 
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Mr. Tayter. But it makes a great difference whether it is 2 or 22. 

The Cuarrman. Mr. Smith, I wish to ask you a question prelimi- 
narily. I understood you, in response to a question of counsel, to 
state that you married your first wife at such a time, and the second 
wife at such a time, both before 18904 

Mr. Smirn. Yes, sir. 

The CuatrmMan. The last wife, I mean. Were there any inter- 
mediate marriages ? 

Mr. Surru. Yes, sir. 

The Cuarrman. How many? 

Mr. Suir. There were three besides the first and the last. 

The CuarrmMan. Then you have five wives? 

Mr. Smiru. I have. 

The Cuatrman. Mr. Tayler, what is your question ? 

Mr. Tayter. My question is, How many children have been. born to 
him by these wives since 18904 

The Cuarrman. The chair thinks that question is competent. 

Mr. Smiru. I have had 11 children born since 1890. 

Mr. Tayuer. Those are all the children that have been born to you 
since 1890? 

Mr. Smrru. Yes, sir; those are all. 

Mr. Tayter. Were those children by all of your wives; that is, did 
all of your wives bear children? 

Mr. Smiru. All of my wives bore children. 

Mr. Tayter. Since 18904 

Mr. Smiru. That is correct. 

The Cuarrman. I understand, since 1890. 

Mr. Smrra. Since 1890. I said that I have had born to me 11 chil- 
dren since 1890, each of my wives being the mother of from 1 to 2 of 
those children. 

The Cuatrman. Mr. Tayler, proceed. ° 

Mr. Tayuer. None of them has borne more than two children to 
you 4 
: Mr. Smiru. None that I recollect now. I could not tell you without 
I referred to the dates. 

The Cuatrman. I do not think that is material. 

Mr. Tayter. That was not intended for information so much as it 
was for my guidance with respect to another question which I do not 
care to ask. | 

Senator Foraker. It is very evident that there must have been two 
~ children by four of the wives, and three by one, which would make 
eleven. 

Mr. Tayter. That is very true. You of course understand that I 
might have difficulty-in locating the mother of some of the children, 
as Mr. Smith himself is not quite sure 
Mr. Smrrx. You will not have any difficulty so far as Tam concerned. 
Mr. Tayuer. I have no doubt if you could recall the particular 
situation, but you said you were not sure but that one might have 
borne you three children. 

Mr. Smrtu. I rather think she has. 

Mr. Tarver. You rather think? 

Mr. Suirn. Yes. 1 could tell youa little later by referring. I can 
not say that I remember the dates of births of my children—all of 
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Mr. Tayter. This answer to my question justifies the difficulty I 
stated to Senator Foraker I was in at this juncture. You attended 
some of the opening exercises of the world’s fair at St. Louis? 

Mr. Smrru. I did, sir, by invitation of the chairman. 

Mr. Tayter. By the invitation of the chairman 4 

Mr. Smirn. Yes, sir. 
Mr. Tayter. Were you accompanied there by one of your wives? 
Mr. Smiru. I was. 

Mr. Tayter. By which one of them? 

Mr. Surrx. By Edna. : 

Mr. Tayter. A plural wife? 

Mr. Smitu. Yes, sir; a plural wife. 

Mr. Tayter. Was Senator Smoot with you? 

Mr. Smiru. No, sir. 

Mr. Tayier. He was not at St. Louis with you at that time? 
Mr. Smirn. He was at St. Louis, but not with me. 

Mr. Tayurr. He was present in the company of yourself and your 
wife, was he not? 

Mr. Suirn. No, sir; he was in another car entirely. 

Mr. Tayier. Was he at St. Louis in company with you and your 
wife? 

Mr. Surru. I met him there several times at the hotel. 

Mr. Tayuer. At any other place? 

Mr. Surrn. Only at the hotel, that I now remember. 

Mr. Tayter. Was your wife in your company at the time? 

Mr. Smirn. Yes, sir. 

Mr. Tayter. He knew she was your wife, did he not? 

Mr. Smrrn. I think he did. I can not say what he knew. 

Mr. Tayter. There was a photograph taken of the group? 

Mr. Smirn. Yes, sir. 

Mr. Tayter. Where the Utah Building was to be? 

Mr. Smiru. Yes, sir; that is correct. 

Mr. Tayter. And you and your wife, Edna Smith, were there? 
Mr. Smiru. Yes, sir. 

Mr. Tayter. And.Senator Smoot was with you? 

Mr. Smiru. And a great many others. 

Mr. TayLer. A great many others? 

Mr. Smiru. The governor of the State of Utah. 

Mr. Tayter. The governor of the State of Utah and a number of 
others. 

Senator Prrtus. I should like to ask a question. 

The Cuarrman. Mr. Tayler, please wait a moment. Senator Pettus 
wants to ask a question. 

Senator Perrus. I should like to ask Mr. Smith, if he pleases, to 
state, in a general way, where these various wives live, in what place, 
and the general way of living? | 

Mr. Snrrn. I will state, Mr. Chairman, in answer to the question, 
that each of my families has a home of its own. They live near to 
each other, not very far away from each other, in their own homes. 

Senator Hoar. In the same city ? 

Mr. Suirn. In Salt Lake City. 

My custom has been to live with my first wife in her home, and I 
have lived with her exclusively ever since that time, and I am living 
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with her still; but I have, as I said before, visited my other families 
and provided for them and their children, for their schooling, etc. 

Mr. Tayter. You were present at a reception given to the Presi- 
dent of the United States in Salt Lake? 

Mr. Smitu. I was. 

Mr. Tayxer. Did you have one of your wives there? 

Mr. Smiru. I did. 

Mr. Tayter. Was it the same wife that you had in St. Louis? 

Mr. Soir. No, sir; it was not. 

Mr. Tayzter. Did you in 1895 take the test oath required by those 
who voted at the election? 

The CuarrMan. Before you come to that, I wish to ask a question 
for my information. 

Mr. Tayter. Very well. 

The CHatrMan. Was Senator Smoot present at the reception which 
you attended with your wife? : 

Mr. Smiru. I am not very clear, but I think he was, Mr. Chairman. 

The Cuarrman. That is all. 

Senator Hoar. I presume it would be conceded by the counsel for 
the respondent that Senator Smoot knew—it might save some time in 
various questions—of this attitude of Mr. Smith which he has stated. 
It must have been a matter of general public knowledge, of course. 

Mr. Smrru. Yes, sir. May 1 be permitted 

Senator Hoar. No; I wasasking the counsel. I suppose the general 
knowledge by Mr. Smoot of this opinion and attitude of Mr. Smith 
will probably be conceded by you? 

Mr. Van Cort. I think not. 

Senator Hoar. Very well. 

Mr. Van Corr. We would rather put Senator Smoot on the stand 
and let him state the fact as to what he does know. Mr. Taylor, was 
it brought out where this reception in Salt Lake was held? 

Mr. Tayter. At Senator Kearns’s, I believe? 

Mr. Smrru. Yes, sir; at Senator Kearns’s residence. 

The CHatRMAN. Let the stenographer read the question. 

The reporter read as follows: 

“Did you, in 1895, take the test oath required for those who voted 
at the election?” 

Mr. Van Corr. Mr. Chairman, I suggest that if Mr. Tayler has any 
such oath he should, following the custom, show it to Mr. Smith 

Mr. Worrurncton. I do not understand that there was any such 
test oath. 

Mr. Van Corr. Instead of asking him that kind of a question 

The Cuairman. Mr. Tayler, have you the oath? 

Mr. Tayuer. I have somewhere a copy of it. There is a law on 
the subject, and I want to know if this witness voted and if, as a con- 
dition precedent to that voting, he took the oath which the law 
required. I submit that would make it competent without reference 
to the oath itself. If he did not take it, of course then it is unim- 
portant. __ , ; ae 

Mr. Van Corr. I simply asked for information. If you have it, it 
is only fair to show it. 

Mr. Tayter. That is true. ; 

Mr. Ricrarps. In behalf of Mr. Smith, and as his counsel, I say it 
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is only fair that he should be confronted with the oath that it is sug- 
gested he took, and we ask that he be not required to answer the 
question until the oath is presented. 

Mr. ‘TaytEer. Do you mean the original oath that Mr. Smith may 
have subscribed ? 

Mr. Ricwarps. No; not the original oath which he subscribed, but 
a copy of the oath that you say he took, if you claim that he took any 
such oath. _ AS 

Mr. Tayier. [ have not made any claim about it. I am asking this 
witness if he took the oath that the law required. 

Senator Foraker. It would be in order to point out the require- 
ments of the law. ; 

Mr. Tayter. I presume it would, but I believed it was a simple 
matter, and I was asking him about the fact. : 

Senator Foraker. There was no objection to that until it was 
objected to, and then there is objection. 

Mr. Tayter. I am asking him if he took an oath at that time. 

The Cuarrman. You said the test oath. 

Mr. Tayter. Theoath required. The law, as I understand, required 
an oath to be taken before 

The Cuarrman. You may ask him the question whether he took an 
oath at that time. 

Mr. Van Corr. That is the question to which we object. 

Senator Brvertpex. Suppose he took an oath, and suppose when he 
took the oath he perjured himself. That would establish the fact that 
he was a perjurer, but what would that have to do with establishing 
the conspiracy which it is alleged existed ? 

Mr. Tayter. I do not know what it might have to do— 

Senator Brvertpexn. It would simply prove that he was a very 
bad man. 

Mr. TayiEr. It would have a great deal to do with the general 
outlines of this case. 

Senator Bevertbex. That is what I am asking. 

The Cuatrman. Mr. Tayler, have you the test oath there? 

Mr. Tayter. I have it somewhere. I will withdraw the question 
for the time being. 

Mr. Worruineron. I made the objection because I am told there is 
no such test oath. 

Mr. Tayter. Surely, then, there can be no objection to asking the 
question. 

The CuarrMan. As soon as you have a copy of the oath you will be 
in condition to present it to the witness and ask him if he took it. 

Senator Overman. Did Senator Smoot ever advise you to desist 
from polygamous cohabitation with your plural wives? 

Mr. Surru. Not that I know of. I do not think that Mr. Smoot 
has ever attempted to interfere with my family relations. Ido not 
know that he knows anything about them, except what I have told you 
here to-day. : 
= nal Overman. Did he ever discuss the matter with you in any 
way ¢ 

Mr. Smrru. Never to my knowledge. 

I should like to repeat, in connection with this question, that it is a 
well-known fact throughout all Utah, and I have never sought to dis- 
guise that fact in the least, or to disclaim it, that I have five wives in 
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Utah. My friends all know that—Gentiles and Jews and Mormons. 
They all knew that I had five wives. 

Mr. Tayrer. I do not doubt it at all. 

Mr. Suirn. Whether they knew that I was livirg with them or not 
I can not say. I did not inform them of that. I did not acknowledge 
it to them, because they never asked me nor interrogated me on that 
point at all. 

The Cuairman. Mr. Tayler proceed. 

Senator Overman. Are the apostles your advisers / 

Mr. Smit. Mr. Senator, I receive advice and counsel from any and 
every good man. 

Senator OvERMAN. Do they have any special authority ¢ 

Mr. Smrru. No more than any other member of the church, except 
as a body or a council of the church. 

Senator OvErMAN. Did any of the apostles ever advise you or ask 
you to desist from this conduct 4 

Mr. Smiru. No, sir. 

The Cratrman. Mr. Smith, just one question. Do you know 
whether Mr. Smoot has visited at your house or houses? 

Mr. Surru. I do not believe he ever did. I have no recollection 
whatever that he was ever in my house. 

The CuarrMANn. Or any one of your residences ? 

Mr. Smirn. Or any one of them. 1 will modify that if you will 
allow me, please? 

The Cuarrman. Certainly. 

Mr. Suirn. I will say that I met Mr. Smoot in my present residence, 
my official residence, if you please, some two or ‘three times, I think. 
He dropped in to talk with me about something, some private matters, 
in my present residence. 

My. Worrutneron. Where you live with your first wife? 

Mr. Surry. Yes, sir; where I live with my first wite. 

The CHarrman. Proceed, Mr. ‘Tayler. 

Mr. Tayter. Now, referring to George Teasdale, is he a polyga- 
mist? 

Mr. Van Corr. Justa moment. I object to the question unless you 
mean now, Mr. Tayler. 

Mr. Tayuer. The word ‘‘is” has a present tense, of course. 

Mr. Van Cort. If it is confined to the present I have no objection 
to make. , 

Mr. Suirn. He is not now a polygamist. 

Mr. Tayuer. Has he been within recent years 

Mr. Worturneton. I object, unless it is contined to the date of the 
manifesto. 

Mr. TayuEr. Since 1890? 

Mr. Smiru. I do not know. 

The Cuarrman. What was the question! 

Mr. Smrru. I have been twice in all my life in the residence of 
George Teasdale, and but twice. He lives at Nephi, a hundred and 
some odd miles south of Salt Lake City, and I do not visit at his home. 
Iam not familiar with his family relations, and never have been. All 
I know is that Mr. Teasdale is a member of the council of the twelve, 
and we meet together, not with his family, but as an individual and 
as a member of the council. I do not know anything about his polyg- 
amous status or the status of his family. 
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Mr. Tayter. Until two or three years ago he was reputed to bea 
polygamist, was he not? J 

Mr. Smiru. I can only give you my opinion of it. 

Mr. Tayier. What is that? 

Myr. Smitn. My opinion—— 

Mr. Van Corr. Just amoment. Ido not believe it is a proper sub- 
ject-matter to give an opinion on. Suppose he should give an opinion 
that he either was or was not a polygamist without knowing anything 
about it. It would not give the committee any light. 

The Cuarrman. Ask him what he knows. 

Mr. Tayter. It is proper to show what his repute was. That is one 
of the questions here—how far knowledge of that sort has been car- 
ried home to Senator Smoot. 

Mr. Van Corr. You can ask Senator Smoot, I submit. 

Mr. Tayter. I know; but we have to make this proof otherwise. 
I did not understand what the ruling of the Chair was. 

The Cuairman. Let the stenographer read the question. 

The reporter read as follows: 

“Mr. ‘Tayier. Until two or three years ago he was reputed to be a 
polygamist, was he not? 

“Mr. Smirx. | can only give my opinion of it. 

‘* Mr. Tayter. What is that? ‘ 

‘Mr. Smirx. My opinion a 

The Cuarrman. Give your opinion. Answer the question. 

Senator Foraker. That was followed by a question calling upon 
him for his opinion. 

Mr. Tayter. Of course he used the word “opinion” there. I do 
not think the witness by the use of the worc *‘ opinion” varies the 
legal status of my question. 

Senator Foraker. I do not want to split hairs about it. I want to 
call attention to the question last put to the witness, which was one 
valling for an opinion. 

Mr. Wortnineron. The usual question is whether the witness 
knows what the reputation of the person concerned is, and then if he 
does, to ask him what it was. 

Mr. Smiru. Until a number of years ago—I could not tell you how 
long ago, but it is a long time ago—I supposed that Mr. Teasdale had 
two wives. That is all I know about it. I never saw them, I never 
met with the ladies in my life that I know of. Mr. Teasdale lived fora 
number of years in England, and for a number of years he had charge 
of our colonies in Mexico, and during the time of his incumbeney of 
the Mexican mission I did not visit him and did not know his status 
at all. 

The CHatrMan. Go on, Mr. Tayler. 

Mr. Tayter. Who is John W. Taylor? 

Mr. Smiru. With what reference do you ask the question? Who is 
he? What do you mean? 

Mr. Tayter. Is he one of the apostles? 

Mr. Smit. Yes, sir. 

Mr. Tayter. Has he been an apostle for many years? 

Mr. Smirn. Yes; for many years; a number of years. 

Mr. Tayier. He seems to be the fifth in order 6n the list. Would 
that indicate the chronological order of his elevation as an apostle— 
the order in which the names are generally given ? 
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Mr. Smitn. No, sir; I think not. 

Mr. Tayuer. Is he a polygamist? 

Mr. Surrn. Well, now; he is reputed, I think, to be a polygamist. 
Mr. Tayter. He is reputed to be a polygamist? 

Mr. Surru. Yes, sir. I could not say to you that he was. Of my 
own knowledge I could not say that he is a polygamist. 

Mr. Tayter. Have you the slightest doubt of it? 

Mr. Suir. I have not very much doubt of it. 

Mr. Tayuer. Where is he now? 

Mr. Smiru. I do not know, sir. 

Mr. Tayter. I do not mean what, at this particular instant, his 
location is, but I mean officially he is away somewhere. 

Mr. Smirn. The last I heard of him he was sent as a commissioner 
to investigate a certain tract of land which was offered for sale to our 
people by the Great Northern Railroad Company and that is some 
weeks ago. Since then I have not heard of him and I do not know 
where he is. 

Mr. Tayter. When you say ‘‘ offered for sale to our people,” what 
do you mean by ‘‘ our people?” 

Mr. Surrx. Our colonists. 

Mr. Tayter. When land is to be purchased, one of the apostles goes 
to see about it, does he? 

Mr. Smrru. He does when he is sent. In this case he was sent 
by me. 

Mr. TayLer. By you? 

Mr. Smirn. Yes, sir; at the request of the railroad authorities. 

Mr. Tayer. The purpose being, having purchased the land, if you 
should do so, to plant a colony there. Is that right? 

Mr. Suiru. No, sir. 

Mr. Tayier. Well, -what? 

Mr. Smirn. The purpose was to investigate as to whether it was 
eligible for a colony or not, and it was extremely problematical, even 
if it was, that we should attempt to place a colony there. 

Mr. Tayter. Where is his home? 

Mr. Smiru. In Salt Lake City. 

Mr. Tayter. You have been at his house? 

Mr. Smiru. Once. 

Let me state, Mr. Chairman, that 1 have never been in the home in 
which he now lives but once in my life. He has lived there, I sup- 
pose, some four or five years. 

Senator Duzors. Mr. Chairman, may I ask the witness a question ? 

The Cuarrman. Certainly. 

Senator Dupots. Could an apostle be a polygamist without your 
knowledge? 

Mr. Surrs. I hardly think he could. 

Senator Dusors. Then what is the use of saying ‘‘I think;” “I do 
not know?” Aad 

Mr. Surru. Because I never saw a woman married to him in my 
life. 

Senator Dopors. Could an apostle be a polygamist without your 
knowledge? Can they go out and enter into polygamy without your 
knowledge ? 

Mr. Surru. No, sir; not that Iknowof. I say ‘‘not that I know of,” 
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Senator Durors. Then an apostle could not be a polygamist unless 
you knew it? cd 

Mr. Suirn. Unless he violated the rule of the church without my 
knowledge, and I do not think he would do that. 

Mr. Tayter. Apostle M. W. Merrill is one of your 
Mr. Suirn. One of our twelve. 

Mr. Tayter. One of your twelve. Is he a polygamist? 
‘Mr. Smitn. He has that reputation. 

Mr. TayLer. How many wives is he reputed to have? 
Mr. Suiru. I do not know. 

Mr. Tayter. Do you mean you have never heard? 

Mr. Smrru. I have never heard. 

Mr. Tayuer. He has a large number? 

Mr. Smirn. I do not know. 

Mr. Tayter. Do you mean that you have no idea? 

Mr. Suir. Not in the least—any more than you have, and perhaps 
not as good. 

Mr. Tayuer. Only that he is a polygamist? 

Mr. Smitu. That is all. 

The Cuatrman. Where does he reside, Mr. Smith? 

Mr. Smita. Mr. Merrill resides in Richmond, Cache County, in the 
northern part of the State of Utah. 

Mr. Worrnineton. How far from Salt Lake City ? 

Mr. Surru. In the neighborhood of a hundred miles I should judge, 
on an offhand guess. I do not know the exact distance, but it is nearly 
a hundred miles from Salt Lake City. 

Mr. Tayter. Heber J. Grant is one of the twelve apostles? 

Mr. Smiru. Yes, sir. 

Mr. TayrEr. Is he a polygamist? 

Mr. Siru. He so acknowledged, I believe, a few weeks ago. 

Mr. Tayiur. He so acknowledged? 

Mr. Suitu. I believe so. It was so reported in the public prints. 
Mr. Tayier. Is that all you know about it? 

Mr. Smiru. Well, I know that I have seen two ladies who are 
reputed to be his wives. 

Mr. Tayier. You have stated that an apostle could not be a polyg- 
amist without your knowledge. 

Mr. Surru. I have not denied that he was a polygamist. 

Mr. Tayter. No. 

Mr. Surru. Not in the least. 

Mr. Worruineton. The witness said an apostle could not be a 
oe without his knowledge, unless he violated the rule of the 
church. 

Mr. TaytEer. Where is Heber J. Grant now? 

Mr. Surru. He is in Europe. 

Mr. Tayuer. For the church? 

Mr. Situ. Yes, sir. 

ube Tayiur. Do you call his mission an important and honorable 

one? 

Mr. Smirn. Yes; sir. 

r Mr. Tayuer. Do you know which of his wives, if either, went with 
mm. * 

Mr. Smirx. I am not posted. 

Mr. TayLer. You are not posted? 
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Mr. Situ. No, sir. 

The Cuatrman. You do not know, then? 

Mr. Smirx. Sir? 
as CHaArRMAN. You do not know which one of his wives went with 

im? 

Mr. Surrx. I could not say that I know positively, but I believe 
that it is his second wife. ; . k 

Mr. Tayter. That is, you mean his second living wife? 

Mr. Smirn. That is what I mean. 

The CuatrMan. Do you know how many wives he has? 

Mr. SmirH. Who? 

The CHatrMAN. Grant. 

Mr. Surrn. Mr. Grant? 

The CHarRMAN. Yes. 

Mr. Smrrx. I think he had at one time three, but his first wife, then 
living, died. 

The CHarrman. How many has he now? 

Mr. Surru. Only two that I know of. 

The CHarrMan. Only two? 

Mr. Smrrn. Only two. Pardon me for saying ‘‘that I know ots” 
Mr. Chairman. I'am like all other men; I only know what I know. 
The CHarrmMan. Oh, the committee understand. 

Mr. Tayter. John Henry Smith is an apostle? 

Mr. Smirn. Yes, sir. 

Mr. Tayter. Is he a polygamist? 

Mr. Surrn. He has two wives. I am pretty well acquainted with 
his folks. He is a kinsman of mine. 

The Cuatrman. Is he one of the apostles? 
Mr. Smiru. Yes, sir. 

Mr. Tayier. You, as the head of the church never undertook to 
apply any more rigid rule of conduct to him than you applied to 
yourself? 

Mr. Surru. I certainly could not condemn him when I was in the 
same practice. 

Mr. Tayier. I suppose not. 

The CHarrMAN. Where does he reside, Mr. Smith? 

Mr. Surrn. He resides in Salt Lake City. 

The CuatrMan. With his two wives! 

Mr. Suir. Yes, sir. 

; Mr. TayLer. Do you know whether he has had children by these 

‘ wives since the manifesto 4 
Mr. Suir. I could not tell you about that. Ido not know any- 
thing about it. 

Mr. TayLer. You do not know anything about whether he has had 
children since 
Mr. Smiru. No, sir. 

Mr. Worrutneron. You said he lived in Salt Lake City. You do 
not mean in the same household with his wives 4 

Mr. Suir. Oh, no; they each have their home. , 

Mr. Tayier. Do you recall that when he was a member of the con- 
stitutional convention a child was born to him by a plural wife 4 

-Mr. Suir. No, sir; I do not know anything about it. 

Mr. Tayier. You do not remember about it? 

Mr. Smirx. No, sir; I do not know anything about it. 
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Mr. Tayuer. M. F. Cowley is one of the apostles? 

Mr. Smiru. Yes, sir. 

Mr. Tayuer. Is he a polygamist? 

Mr. Smiru. He is reputed to have two wives. 

Mr. Tayuter. Where does he live? 

Mr. Suiru. He lives in Salt Lake City. 

_Mr. Tayter. Where is he now? 

Mr. Situ. I do not know, sir. 

Mr. TayLer. I mean in a general way. 

Mr. Surru. Ina general way, the last I heard of him he was mak- 
ing a tour of the northern missions of the church in Idaho and Mon: 
tana and Oregon; that he started out some weeks ago on that line. I 
do not know where he is to-day. 

Mr. TayLter. What information have you as to his children, born 
to a plural wife since the manifesto ? 

Mr. Smiru. I have no knowledge of his family at all. I never was 
in his house. 

Mr. Tayier. Have you any information respecting it? 

Mr. Smirx. No, sir. 

Mr. TaytEer. What? 

Mr. Smrtn. No, sir. 

Mr. Tayter. None at all? 

Mr. Smrru. No, sir. 

Mr. Tayter. Rudger Clawson is an apostle ? 

Mr. Smirn. Yes, sir. 

Mr. Tayter. Is he a polygamist? 

Mr. Suir. No, sir. 

Mr. Tarver. How do you know? 

Mr. Smiru. Because he was at one time, but his wife left him, and 
he has but one wife. 

Mr. Tayter. When was that? 

Mr. Surrn. When did his first wife leave him? 

Mr. Tayter. Yes. 

Mr. Sirx. I could not tell you as to the date. I think it was some- 
time in the eighties. 

Mr. Tayter. You mean that he has not had two wives since the 
manifesto ? 

Mr. Surru. No, sir; he has not. 

Mr. Tayter. You are positive of that? 

Mr. Smirn. I am quite positive of it. Iam quite intimate with him. 

Mr. Tayter. Is your information to the effect that men are not: 
polygamists so much more definite than that they are polygamists 

Mr. Smrru. No, sir. 

Mr. Tayter. That you can use language of such positiveness in the 
one case and not in the other? 

_Mr. Suiru. I happen, sir, to be very well acquainted with Rudger 
Clawson. Atone time he was the second councilor to President Snow 
with myself. He lives as a neighbor to me, and we sit in the same 
office together from day to day, and I am very intimate with Rudger 
Clawson and with his family. 

Mr. Tayter. F. M. Lyman is an apostle? 

Mr. Situ. Yes, sir. : 

Mr. TayLer. What position does he hold respecting the apostles 

Mr. Suiru. He is the president of the twelve. 

Mr. Tayier. The president? 
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Nir? MITE. Yes ;tsir. 

Mr. Tayuer. And is, according to the experience of the church, in 
the line of succession to you? 

Mr. SmitH. That is the understanding. 

Mr. Tayurr. That is the understanding? 

Senator OvERMAN. What is his name? 

Mr. Worrnuineton. Lyman. 

Mr. Smirn. F. M. Lyman. 

Mr. TaytEr. Is he a polygamist? 

Mr. Smiru. Mr. Chairman, as Mr. Lyman is here, would it not be 
proper for him to answer the question himself? 

The Cuarrman. If you know you had better answer it. 

Mr. Suirx. I know only by reputation. He is reputed to have two 
wives. 

Senator Brvertpcr. Mr. Smith, I should like to ask you a ques- 
tion, with the permission of the chairman. 

The Cuatrman. Certainly. 

Senator BevertpGn. Has any of these men about whom Mr. Tayler 
has asked you married plural wives since the manifesto 4 

Mr. Smuiru. No, sir; not one of them. 

Senator BrvertpGr. Then the wives that you refer to were wives 
married before the manifesto ? 

Mr. Smiru. Before the manifesto for years. 

Senator Perrus. They were married before? 

Senator Bevertper. I was asking whether any have taken wives 
since. 

Mr. Smrrn. Let me say to you, Mr. Senator—I have said it, but I 
repeat it—there has not any man, with the consent or knowledge or 
approval of the church, ever married a plural wife since the manifesto. 

The CuarrMan. Proceed, Mr. Tayler. 

Mr. TayLer. Now, Mr. Smith, do you remember a few years ago 
the death of the wife of George Teasdale? 

Mr. Smrrs. I have some recollection of being at a funeral. 

Mr. Tayuer. Was that the funeral of Marion Scoles? 

Mr. Suir. I believe it was, although 1 was not acquainted with 
the lady. 

Mr. Tayter. George Teasdale was an apostle! 

Mr. Smiru. Yes, sir. 

Mr. Tayter. You are the head of the church? 

Mr. Sire. I am now, but at that time I was not. 

Mr. Tayter. No. Iam making your knowledge now the predicate 
for this question which I want to ask you in good faith. If Marion 
Seoles never heard of George Teasdale or saw him, and lived in 
another country prior to 1893, how could she have become his wife 
if he had another wife living at that time? 

Mr. Van Corr. Justa moment, Mr. Smith. Mr. Chairman, I object 
to the question. The witness is asked a hypothetical question on some- 
thing that is entirely immaterial and irrelevant. If Mr. Smith knows 
any facts, ask him about the facts, but do not ask hima question of this 
kind. I should like to have the stenographer read the question. It is 
entirely immaterial to ask him to give his opinion ina matter of this 
kind. 

The CnarrMan. ‘The question asked him was how a certain person 
could become this party’s wife—I suppose the counsel means under the 
practice of the church; how that could be done. 
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Mr. Tayuer. Yes. 

The CuatrMan. When she was in another country. 

Mr. Van Corr. I should like to have the question read, just te show 
that it is a supposition instead of asking for a fact. 

Senator Hoar. In the first place, the witness has stated his belief 
about this gentleman; then he stated that no person, with the knowl- 
edge of the authorities of the church, with their consent or approval, 
has contracted a plural marriage since the manifesto. Now, it seems 
to me fair, as testing the accuracy of Mr. Smith’s understanding, to 
call his attention to this condition and ask him how it could have been 
brought about. 

The CHatrman. Answer the question, Mr. Smith. 

Mr. Van Corr. May we have the question read ? 

The Cuatrman. Let the stenographer read the question. 

The reporter read as follows: 

**Tf Marion Scoles never heard of George Teasdale, or saw him, and 
lived in another country, prior to 1893, how could she have become 
his wife, if he had another wife living at that time?” 

Mr. Suiru. I donot know anything about the lady. I do not know 
whether she lived in another country or not. I never saw the lady but 
once before her funeral in my life. I do not know anything about his 
marrying her—when or where or in what way. 

Senator Hoar. The question, as I understand it, is whether there is 
any way known to the witness by which a person not in this country 
prior to 1893 could have been married to the party inquired of before 
the manifesto. That is the substance of the question. 

Mr. Smiru. I do not know of any way by which it could have been 
done. May I state this, Mr. Chairman? 

The Cuarrman. That answers the question, but if you wish to pro- 
ceed you may do so. 

Mr. Surru. That answers the question. I wish to clear up one point, 
so far as my understanding goes. 

The CHairman. All right. 

Mr..Smiru. That is, at the time, whenever it may have been, as I 
have heard Mr. Teasdale say, when he married Marion Scoles he did 
not understand that he had any wife living at all. 

Senator Hoar. Mr. Chairman, are you going to adjourn about 12 
o'clock? 

The CuarrMan. A few minutes before. 

Senator Hoar. I should like leave to put a question now, if nobody 
objects, on an entirely different branch of the subject. I should like 
to have the question propounded. 

Senator Foraknr. Would it not suit the Senator from Massachu- 
setts as well to do that when we reconvene—it is only 5 minutes to 
12 now—especially if the question is on an entirely different subject? 

Senator Hoar. If any member of the committee objects, I will not 
put it. For some reasons I wish to submit it now. 

Senator Foraker. Very well. 

Senator Hoar. I merely wish to ask him this question for my own 
personal information. 

When your agents meet, converse with, or solicit persons to join 
your church, in other parts of the world than Utah, do they not urge, 
as you understand it, the rightfulness of polygamy from a religious 
point of view ? 
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Mr. SmitH. Never. 

Senator Hoar. To-day ? 

Mr. Smiru. To-day, never. Only when they are forced into a 
defense of their belief. They do not advocate nor teach the doctrine 
nor inculcate it in any way, shape, or form. 

Senator Hoar. That is, if anybody should raise the question, which 
has been applied to you, with the agent, the agent would answer as 
you have answered, perhaps. But what I want to know is, whether if 
you employ a man 'to go to England or to Massachusetts, or anywhere 
else, to solicit converts or adherents to the Mormon Church, to come 
to Utah and join you, whether or not those agents are instructed now, 
to-day, to preach—I do not speak of its lawfulness in regard to the 
statutes or acts of Congress—the rightfulness of polygamy as froma 
ee point of view. I understand you to negative that in the full- 
_ est degree? 

Mr. Smrru. In the fullest degree? 

Senator Hoar. Yes. 

Mr. Smirn. And let me add, Mr. Senator, that in every instance our 
elders who are sent out to preach the gospel are instructed not to 
advocate plural marriage in their ministrations. It is a thing of the 

ast. 
: The CuatrMan. The committee will now take a recess until 2 o’clock. 


Thereupon at 11 o’clock and 55 minutes a. m., the committee took a 
recess until 2 o’clock p. m. 


AFTER RECESS. 


The committee reassembled at the expiration of the recess. 
The CHarRMAN. You may resume the stand, Mr. Smith. Proceed 
My. Tayler. 


TESTIMONY OF JOSEPH F. SMITH—Continued. 


Mr. Tayter. Mr. Smith, just before the recess of the committee 
you were asked a question by Senator Hoar, as to whether your mis- 
sionaries, and those who were sent out, by you to preach your doc- 
trines, inculcated or declared the doctrine of polygamy. Somewhat 
in substance I think that was the inquiry, and you answered that they 
did not. 

Mr. Smrru. I did answer that they did not, and I further said that 
~ they were invariably instructed, before they left their homes, not to 
teach that doctrine and not to engage, if they could avoid it, in any 
discussions of that doctrine; and I would add to that that they do not 
enter into any discussion of that doctrine except where they are com- 
pelled to defend their belief. as hie: 
Mr. Tayter. The belief of your missionaries is that polygamy Isa 
divinely ordained relation? ; 

Mr. Smrru. I can not say what the belief of our elders is on that 
subject. 
Mr. Tayter. You can not? » Sh find 
Mr. Smit. No, sir; they have their own individual beliefs. 
Mr. Tavter. Are you familiar with a little hook published by the 
Deseret News entitled ‘‘ Ready References; a Compilation of Scripture 
Texts,” etc. ? 

s———10 
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Mr. Surrn. Yes, sir. ae : 

Mr. Tayurr. “‘ Designed especially for the use of missionaries and 
Scripture students?” 

Mr. Smrrn. I am acquainted with it. Sind 

Mr. Tayter. That is a book that is used by your missionaries 4 

Mr. Smrrn. | suppose it is used more or less by them. — 

Mr. Tayter. Well, it is correctly described on its title page as 
designed for their use, is it not? 

Mr. Smirn. Yes. 

Mr. Tayter. Is there a chapter in that on the subject of polygamy ? 

Mr. Smirn. Yes, sir. 

Mr. Tayier. An argument in favor of polygamy and its propriety 4 

Mr. Smiru. Yes, sir. 

Mr. Tayter. Is there any qualification within the covers of that 
book of that doctrine and belief in plural marriage ? 

Mr. Surrx. Not that I know of. That book, I may say, was pub- 
lished, as will be seen if you will give the date, a great many years 
ago. 

Mr. Tayuer. Yes. 

Mr. Smirn. And it has been in existence a great many years. I 
do not know anything about recent editions of it, whether that has 
been continued in it or not. ; 

Mr. Tayter. I notice this, in the preface of the third edition 

Senator DirtincHam. What is the date of that edition, Mr. Tayler? 

Mr. Tayier. I am about to read it so as to get in its order as it is. 
The latter part of this preface is as follows: 

‘‘Some improvement has been made in the arrangement of the 
references, and a few passages have been added. Otherwise this 
edition is similar to the former. That the work may prove acceptable 
to the public and great good result from its more extensive publication 
is the earnest desire of the publishers. ) 

‘*Salt Lake City, October 12, 1902.” 

Do you recall the statement in this little book, under the head of 
‘*Patriarchal marriage,” the declaration, ‘‘ Polygamy implied in the 
Savior’s promise ?” 

Mr. Worruineton. What is the page, Mr. Tayler? 

Mr. Tayter. Page 135. 

Mr. Smiru. My recollection—— 

Mr. Tayuter. Do you recollect that? I do not want to interfere 
with any statement you want to make. 

Mr. Smiru. Notspecifically; no. I would like to say that that chap- 
ter in the book is devoted entirely to Scriptural references and historical 
references with reference to the principle of plural marriage, extending 
back in the days of Judea, and all the way down—simply Bible refer- 
ences and historical references in respect to that principle. That is 
my recollection of it. . 

Mr. Tayter. There are a large number of references here besides 
those taken from the Bible. 

Mr. Suirn. I understand; from history. 

Mr. TayLer. Quite a discussion of the subject. 

Mr. Smirn. Yes, sir. 

Mr. Tayter. Following the extracts from the Bible? * 

Mr. Smirn. Yes. 


REED SMOOT. 147 


Mr. Tayier. Running down to modern times. Do you recall the 
marginal description of the text in these words, ‘‘ Polygamy right in 
the sight of God?” 

Mr. Surru. From a scriptural standpoint, yes. I would like to add 
that according to my best understanding the use of that book by our 
elders is almost entirely abandoned, it having been set forth to them 
that it is better for them to take the Bible and the standard works of 
the church as they are, independent of all auxiliary writings or books. 

The Cuarrman. Mr. Smith, what authority do these missionaries 
takewith them in their missionary work? 

Mr. Smiru. They take an elder’s certiticate-—— 

The CHarrMan. I mean of teachings? 

Mr. Suirn. Sir? 

The CHarrMAN. What teachings? 

Mr. Smirn. They take the Bible, the Book of Mormon, the Doctrine 
and Covenants, and the Pearl of Great Price—the standard works of 
he church. 

The CuarrmMan. Those four are the authorities they take with them 
in their missionary work? 

Mr. Smirn. That is quite right. 

The CuHarrMan. One other question. I understood you to say they 
were instructed before they go on their missions. By whom? 

Mr. Smit. By the apostles and by the first presidents of seventies, 
whose duty it is to give special instructions to missionaries before 
they leave their homes. 

The CuarrmMan. That duty rests especially on the apostles? 

Mr. Situ. And the seven presidents of seventies. 

The CuarrmAn. Not on the president? 

Mr. Situ. No, sir; they have too much else to do, Mr. Chairman. 

The Cuarrman. Do you know whether they are provided with any 
other doctrinal declarations except the four books you have mentioned? 

Mr. Surrn. None whatever except at their own choice. 

The Cuarrman. At their own choice? 

Mr. SmirH. Yes. 

The Cuarrman. They are not then, to your knowledge, provided 
with the manifesto of 1890 suspending polygamy ? 

Mr. Smrru. Every member of the church 

The Crarrman. Are they supplied with that document, to your 
knowledge? 
_ Mr. Suir. No, sir; they are not supplied with any documents. 
“They supply themselves with their own documents, their own books. 

The CHairman. And the 4 volumes you have just spoken of as being 
the documents or authorities the missionaries take with them—they 
take them or not, just as they are 

Mr. Smrrx. These are the standard works of the church. 

The Cuatrman. Do you not know, Mr. Smith, whether they take 
them with them or not? 

Mr. Surru. They do. 

The Cuarrman. Now, do they always take the manifesto with them? 

Mr. Smrru. I could not say that they do or do not, Mr. Chairman. 

The Cuarrman. All right. 

Mr. Surru. But I would like to add this, that every man that goes 
out understands what the manifesto is. 
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The CuatrMan. Yes; of course. 

Senator Dusors. Mr. Smith, [ want to ask you a question, please, 
in regard to the officers of the church, as these gentlemen have not 
been mentioned before. The first seven presidents of seventies rank 
next in authority in your church to the apostles, do they not? 

Mr. Suir. Yes, sir; in missionary matters. . 

Senator Dusors. Well, in general affairs in the church? 

Mr. SmrrH. Yes; as standing ministers in the church they come 
next. 

Senator Dunors. They come: next to the apostles? 

Mr. Smuiru. Yes. ; ; 

Mr. Tayter. In 1892, Mr. Smith, how many wives did you have? 
Mr. Smirx. In 1892? 

Mr. Tayter. Yes. 

Mr. Smiru. I had five. 
Mr. Tayter. Who was your first wife? You spoke of her this 
morning. 

Mr. Smirn. Mrs. J. L. Smith. 

Mr. Tayter. Mrs. J. L. Smith? 

Mr. Smirn. Yes, sir. 

Mr. TayLer. What was her name? 

Mr. Smirn. Her name was Lamson. 

Mr. Tayter. What was her first name? 

Mr. Soir. Julina. 

Mr. Tayuer. Did you haye a wife Levira? 

Mr. Smirn. Yes. 

Mr. Tayter. When did she die? 

Mr. Smitu. Many years ago. 

Mr. Tayter. Many years ago? 

Mr. Smiru. Yes, sir. 

Mr. Tayiter. How many years ago? 

Mr. Smiru. I could not tell you that. 

Mr. Tayter. You can not remember the year in which she died? 
Mr. Suirn. No, sir. 

Mr. Tayter. She is the only one of your wives who has died, is 
she? 
Mr. Smiru. She is the only one who has died. 

Mr. Tayier. And have you no idea when it was she died? 

Mr. Smiru. No, sir; I have not, for this reason: I will state before 
the committee that she was divorced from me many years before she 
died, and I lost track of her. 

Mr. Tayier. How was she divorced? 

Mr. Smit. By the fourth judicial district court of San F rancisco, 
I believe, as near as I recollect. 

Mr. Tayter. Had you obtained a church divorce from her? 

Mr. Smiru. I had. 

Mr. Tay er. Prior to that time? 

Mr. Smiru. No, sir; she obtained a church divorce from me prior 
to that time. 

Mr. Wortuinaton. This seems to have been twenty years or more 
prior to 1890, the date of the manifesto ? aa 

Mr. Surru. It was a long time before the manifesto, Mr. Chairman. 

The Cuatrman. Yes; the Chair understands that. What is the pur- 
pose of this, Mr. Tayler? 
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Senator Brvertpcr. Inasmuch as the witness has testified to this 
extent, I think he should be allowed to speak further. 

The CHAtrRMAN. There is no objection, then. 

Mr. Smrru. I would like to say, Mr. Chairman, if you please, that 
it is very embarrassing and trying to me to publicly announce my 
private domestic affairs before this committee. 

Mr. Tayuer. As far as I am concerned, I do not care so much about 
that. You can proceed as you please. 

Mr. Smrru. 1 do it very reluctantly, simply because Iam required 
to do so by this honorable committee. I regret it very much, and I 
wish to say that much to the committee, because my statements and 
testimony here are going to the world, and I do not want it understood, 
being compelled, as I have been, to give information and to make state- 
ments of opinion in relation to my friends, that I am in any sense a 
spotter or aninformer. If there is anything, gentlemen, that I despise 
it is an infamous spotter and informer, and Iam not one of those. I 
wish to state that in order that it may go down on record. 

The Cuarrman. Very well. Proceed, Mr. Tayler. 

Mr. Tayter. One of the often-declared principles of your church 
is, ‘‘ Mind your own business,” is it not? 

Mr. SurrH. You are correct. 

Mr. Tayiter. Now, did you not, along about 1896 or 1897, claim 
that Levira had not been divorced from you and that you were entitled 
to share in the property of which she was possessed at the time of her 
death ? 

Mr. Surrx. I will make a statement of that fact. 

Mr. Tayter. I would like to have you answer categorically, if you 


Mr. Smiru. I prefer not to say yes or no. 

Mr. Tayter. Well, proceed. 

Mr. Surru. An attorney, a friend of mine 

Mr. Worruineron. One moment, Mr. Smith; I object to that as 
having no possible connection with the inquiry before the committee 
here. 

Senator Hoar. Let the question be repeated. 

Mr. Tayuer. He said he had five wives, and I want to see if he has 
not claimed that he had six at that time. 

The Cyarrman. Let the question be read. 

The stenographer read as follows: 

‘Mr. Tayter. Now, did you not, along about 1896 or 1897, claim 
~ that Levira had not been divorced from you, and that you were entitled 
to share in the property of which she was possessed at the time of her 
death 4 

“Mr. Surrn. I will make a statement of that fact. 

‘Mr. Tayurr. I would like to have you answer categorically if 
you can. ; 

‘“‘Mr. Surrn. I prefer not to say yes or no.” ; 

The Cuarrman. Mr. Tayler, what is the object of that testimony ¢ 

Mr. Tayer. As I stated, to find out if he did not have six wives 
instead of five at the time of the manifesto. 

Mr. Surru. Mr. Chairman, she was divorced from me many years 
before that in California. 

The CHAIRMAN. That seems to dispose of the matter, so far as that 
is concerned. 
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Mr. Tayuer. I understand; but I want to know if that was his view 
of the fact. i 

Mr. Smirx. Yes, sir; that was my view of the fact all the while. 
Mr. TayLter. Then, you did not claim to be interested in her estate 
as her widower ? 

Mr. Smiru. No, sir; it was claimed for me. 

Mr. Tayter. For you? 

Mr. Smrru. Yes, sir; not by me at all. 

Mr. Tayrer. We will let it go at that. Did you get any money out 


Mr. Smirn. No, sir. 

Senator Hoar. Mr. Tayler, what is the relevancy of the question 
whether he had five wives or six? 

Senator Bevertper. Or whether he got the property out of the 
estate of one of his wives? 

Mr. Tayter. Do you know Brigham H. Roberts? 

Mr. Smiru. Yes, sir. 

Mr. Tayter. What official position does he hold? 

Mr. Smirn. He is one of the seven presidents of seventies. 

Mr. Tayurr. How long has he held that position ? 

Mr. Suirn. I do not know. 

Mr. Tayumr. Is he a polygamist? 

Mr. Smirn. He is reputed to be. Iam notan informer, sir, on Mr. 
Roberts. 

Mr. Tayter. Are you able to state about when he became one of 
the first presidents of the seventies? 
Mr. Smiru. No, sir; I can not state it. 
Mr. Tayter. It was after he was elected to Congress, was it not? 
Mr. Smirn. I do not know anything about it, sir. 
Mr. Tayter. What other position does he hold besides that of first 
‘esident of the seventies? 
Mr. Suiru. One of the first. 
Mr. Tayter. Yes; one of the first presidents of the seventies. 
Mr. Smrru. He is sustained by the voice of the conference as an 
assistant historian. 
Mr. Tayter. Upon whose nomination was he appointed to that 
place? 
Mr. Smiru. On the nomination of the church historian. 

. Tayuer. Who is the church historian / 

Mr. Suir. Anthon H. Lund. 

Mr. Tayter. He is one of the counselors to the first president ? 

Mr. Smit. He is one of my counselors. 

Mr. Tayuer. And therefore one of the first presidency # 

Mr. Smirn. Yes, sir. 

Mr. Tayuer. Mr. Smith, what relation does your organization sus- 
tain to temporal affairs? . 

Mr. Smirn. Advisory. 

Senator Duzors. Mr. Tayler, will you allow me to ask Mr. Smith a 
question before you go to that? 

Mr. Tayuer. Yes. 

Senator Dugots. Is Mr. Roberts one of the first presidents of 
seventies now ? 8 

Mr. Smirn. Yes, sir. 

Senator Duzors. How is he appointed? 
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Mr. Suirn. I could not tell you just how he was appointed. The 
seven presidents of seventies are generally nominated by somebody 
and put before the general conference and sustained by them as such. 

Senator Hoar. What do you mean by that word ‘‘ sustained?” 

Mr. Smirn. Why, sustained by vote. : 

Mr. Worruineton. He means, Senator, what we mean by con- 
firmed. A nomination is confirmed or sustained. 

Mr. Surru. Yes; confirmed by the vote of the people. Thatis what 
I mean by sustained. 

Senator Dunors. That is not quite clear tome. How does his name 
get before the conference? 

Mr. SmrrH. Somebody nominates him. 

Senator Dunoris. Who? 

Mr. Smrrn. I do not know; whoever wants to nominate him. 

Senator Dunors. Anyone from the outside? 

Mr. Suiru. Anyone may nominate him or anybody else. 

Senator Durors. For instance, twenty-five or thirty gentlemen can 
stand up, like they do in an ordinary convention, and each nominate 
one man for first president of the seventies, and then you would choose 
between them ? 

Mr. Surru. It is not usually that way. Itis usually done in councils 
of the priesthood. 

Senator Dusors. Explain that to us. 

Mr. Smiru. In this case, in the case of the seventy, it would unques- 
tionably be done—that is, it would be done by a council of the seven- 
ties, and the name of the individual recommended to the first presidency 
and twelve, and then put before the general conference and voted upon 
to be sustained. 

Senator Duszots. Put before the general conference by whom? 

Mr. Smit. By the presidency of the church, or of the twelve 
apostles. 

Senator Dunors. That is exactly what I was trying to come at. 

Mr. Suirn. That is right. 

Senator Duzors. Then what follows? 

Mr. Smrru. It follows that they either sustain him or do not sus- 
tain him. 

Senator Dunotrs. How do they sustain him? 

Mr. Smiru. By uplifted hands; by voting for him. 

Senator Dusors. Suppose any apostle should refuse to hold up his 
hand, and say ‘I object,” what then‘ me Sinys 

Mr. Smiru. Nothing; only that he would be entitled to his opinion. 

Senator Dugors. Would there be a vote taken, or would the apostle 
have to state his reasons for objecting ? 

Mr. Smirn. He might have the privilege of stating his reasons after- 
wards in council, but not in any public assembly. 

Senator Duzors. As a matter of fact, did any apostle ever object, 
by holding up his hand or otherwise, to the sustaining of Brigham H. 
Roberts as one of the first presidents of the seventies since Congress 
refused to give him a seat here because he is a polygamist 4 

Mr. Smirn. I have no knowledge of anything of the kind. 

Senator Duzors. You would have knowledge if any apostle had done 
it, would you not? ; 

Mr. Smiru. No; I hardly think I would. It is possible I might. 
I do not remember anything of the kind. 
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Senator Dusors. Would you not have known 1t, do you not think? 

Mr. Smiru. Not necessarily. 

Senator Duzors. Do you not think the newspapers would have men- 
tioned the fact after Mr. Roberts was refused a seat here that one of 
the apostles had refused to sustain him for this high office ? | 

Mr. Smrru. I should rather incline to the belief that the newspapers 
would have mentioned it, but I might not have seen the newspaper. 
I do not see all the newspapers. 

Senator Dunots. As a matter of fact, has any apostle, or has any 
one of the first presidency objected to the sustaining of Mr. Roberts 
in this high ecclesiastical position since the action of Congress in his 
case 

Mr. Smirn. If I might be permitted to ask a question of the 
Senator 

Senator Dupots. Yes, sir. 

Mr. Smirx. | would ask why should they? 

Senator Dusors. Well, there are several answers which I could give 
to that which would be very pertinent, but I am not on the witness 
stand. 

Mr. Smiru. I see. Let me say to you then, Mr. Senator, that B. H. 
Roberts is in the same status that I am in myself, and I could not 
object to him with any degree of consistency myself, and I do not 
think any other man in the priesthood or connected with the presiding 
authorities could do so any more than I could myself. 

Senator Dusors. Then you regard all of those in the priesthood 
among the presiding authority as in the same category with yourself? 

Mr. Smirn. Yes. 

Senator Foraker. Do you mean to say that all who are associated 
with you in the priesthood have plural wives? 

Mr. Surru. No, sir; 1 do not mean to say anything of the kind. 

Senator Foraker. I think your answer was open to that meaning. 

Mr. Smitru. No; I do not mean to say that at all. 

Senator Foraker. You said all were in the same category with 
yourself. 

Mr. Smirx. Those are the gentleman’s words, and I merely ac- 
quiesced. 

Senator Foraker. Those were his words, and you adopted them ? 

Mr. Situ. I did not intend to convey that idéa, Mr. Senator. 

Senator Duzors. I will go over it again, then. 

_ Senator Foraker. What did you mean when you said they were all 

in the same cateyory ? 

. wee SmirH. Those who are in the status of polygamy, as I stated 
efore. 

Senator Foraker. That is, you mean all who have plural wives? 

Mr. Surru. Plural wives, and of course who took them before the 
manifesto. 

Senator F ORAKER. But you do not mean that those who do not have 
plural wives are in the same category with yourself ? 

ine See No, sir. 

senator Dusors. I have no objection to your askin , sti 
Senator F oraker, but I am not pone Ser gS 


Senator Foraknr. I beg your pardon. I did not wishsto interfere 
with you. 
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Senator Duzors. Did any apostle who is not in polygamy object to 
sustaining Mr. B. H. Roberts in this high position 4 

Mr. Surru. I have never heard of any of them objecting. 

Senator Duzois. Would you not have heard if any of them had 
objected ¢ 

Mr. Surrn. Possibly I would. 

Senator Dupors. Is it not quite probable you would? 

Mr. Suirn. It is very likely I would, but I have not heard of any- 
thing of the kind. Consequently I can not say that they have posi- 
tively, from my knowledge, or that they have not. 

Senator Dugors. There would have been a trial of some kind either 
before he was finally sustained or after he had been sustained, if any 
apostle had objected, would there not? 

Mr. Suir. 1 do not think necessarily there would have been. 1 
can state an instance, if you please. On-one occasion an objection, a 
contrary vote, was offered against one of the apostles, not by one of 
the apostles, but by a member, an elder of the church. It was done 
in open conference, and after the conference was over he had the 
opportunity of stating his objection to the apostle before the proper 
tribunal of the church. 

Senator Duzors. What was the proper tribunal? 

Mr. Smirn. The proper tribunal was the presidency of the stake 
of Zion in which the objector resided. 

Senator Duzoris. Would not summary proceedings have been taken 
in regard to Mr. Roberts if any apostle of the church had objected to 
sustaining him as one of the first presidents of the seventies? 

Mr. Suirxa. Mr. Chairman 

Senator Duzors. Would they not have taken it before the president 
of seventies, or the apostles, or somewhere 4 

Mr. Suirn. I have stated this morning, and I will repeat in sub- 
stance what I said this morning, that there is a sentiment prevailing, 
an all-pervading sentiment, in Utah, among Mormons and Jews and 
Gentiles, not to interfere with men’s families who entered into that 
plural status before the manifesto was issued and before statehood; 
and consequently we do not expect that an apostle or any member of 
the church, or anyone having any voice in these matters, would object 
to a man because he was a polygamist before the manifesto. — We do 
not expect any such thing. We do not look for any such thing, and 
no such thing, to my knowledge, has ever occurred. 

Senator Dusors. Is it not an extremely rare thing, when the men 
for these high positions are preferred to the conference and it is asked 
of the conference that they sustain them, for anyone to refuse to hold 
up their hand? 

Mr. Smrru. It is a very rare thing, because the people are generally 
very well united. yt 

Mr. Tayier. Speaking of this matter of sustaining, do you recall a 
dissenting voice at some kind of a meeting or conference held about 
a year ago, when a man named Tanner was nominated for some 
position ? ; 

Mr. Surrn. I remember it. 

Mr. Tayter. Were you present? 

Mr. Surru. No; I was not present. 

Mr. TayLer. Do you remember that the young man who dissented 
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was disciplined because he had not previously brought it to the atten- 
tion of other church authorities? 

Mr. Smiru. No, sir; I do not. 

Mr. Tayter. You do not? 

Mr. Smitu. I do remember, if you will permit me—— . 

My. TayuEr. Certainly. E 

Mr. Surrn. That the young man had an opportunity to make his 
complaint and his statement and show his evidence before the proper 
tribunal of the church, and he failed absolutely to demonstrate and 
prove his position—absolutely failed. That I do remember. 

Mr. Tayzer. Did you hear this? 

Mr. Surru. I htard so. 

Mr. Tayter. You were not present? 

Mr. Smiru. No; that I remember as being stated. 

Mr. Tayter. But you know it just the same? 

Mr. Smitn. I know it was so stated. 

Mr. Tayuer. I did not want to know anything about the merits of 
the controversey, but only as to the method that was then followed. 
Was it after or before the conference that he had this hearing before 
the church authorities? 

Mr. Suirn. It was after the conference. 

Mr. TayLer. One question that I ought to have asked you before: 
At the time this protest was filed, something over a year ago, Brigham 
Young, jr., I believe, was living and an apostle of the church, was he 
not? 

Mr. Van Corr. Just a minute, Mr. Smith. Did you say this pro- 
test, Mr. Tayler? 

Mr. TayLer. Of course, when I use the word ‘‘protest” I mean 
this one unless I indicate something else. 

The Cuatrman. You mean the protest signed by the nineteen ? 

Mr. Taycer. Yes. 

Mr. Van Corr. Mr. Tayler raised the paper in his hand, and I 
thought he was speaking of that address. 

The Cuairman. Proceed, Mr. Tayler. 

Mr. Smiru. What is the question? 

The Crarrman, The reporter will read the question. 

The reporter read as follows: 

“Mr. Tayter. One question that I ought to have asked you berore: 
At the time this protest was filed, something over a year ago, Brigham 
ae jr., I believe, was living and an apostle of the church, was he 
not? 

Mr. Situ. I do not know anything about the date of the publica- 
tion of this protest at all, nor do I just now remember the date of the 
death of Brigham Young. 

Mr. Tayier. About how long ago did he die? 

Mr. SmitH. Well, I really do not know, but I think it is nearly two 
years ago. 

Mr. Tayter. Is there anybody here who knows? 

Mr. Van Corr. I can find out. 

Mr. Suiru. I could not say. 

Mr. Van Corr. It was some time probably last year—1903. 

Mr. Surru. I do not remember anything about the date ef his death. 

Mr. Van Corr. It was April, 1903. 
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ee Foraker. What is it about that date? What occurred 
en? 

Mr. Tayter. The death of Brigham Young, jr., one of the apostles. 
Was he a polygamist ? 

Mr. Smirn. I understand that he was. : 

Mr. Tayter. You have already testified, Mr. Smith, about the vari- 
ous concerns to which you sustain official relations. Are your relations 
to those various corporations and interests due to your own personal 
holdings in them 4 

Mr. Suiru. Largely to my own personal holdings, and largely 
because I am selected and sustained in those positions by my friends 
who are stockholders and interested in those institutions. 

Mr. Tayter. Does the church have any interest in them? 

Mr. Smirn. In some of them it does. 

Senator Brvertpcr. Do you propose, Mr. Tayler, to connect the 
holdings of these properties and his position as director of them with 
the question of the church being a propaganda of polygamy? Has 
the question anything to do with that? If it has, | think it is perti- 
nent. Otherwise I do not see the point to your question. 

Mr. Tayuer. I will have to read from the protest and from the 
claim we make. 

Senator BEVERIDGE. It is not necessary to make any point about it. 
You understand the point of my question. 

Mr. Tayter. We claim the church is controlling in spiritual and 
temporal affairs, and controls and dominates all of its members when 
necessary. Iwant to show that that is one of the habits of the church 
conduct, historically and now. 

Senator DILLINGHAM. What do you mean by temporal affairs? How 
broad is that? 

Senator Bevertper. I do not see how you connect this business 
matter with it. 1 want to get the point how you connect the business 
matter with your claim. 

Mr. Tayuer. Precisely. Suppose the church was controlling all 
sorts of enterprises and interests, individually and churchly, control- 
ling, in so far as it could be possible for any organization, the material 
and spiritual interests of its people. I propose to show that this 
church is, among other things, founded upon that idea and has per- 
sistently carried it out. Polygamy is not the only charge that is made 
here. ‘There are other independent and clearly defined charges. 

Senator Foraker. That there is a domination in things temporal 
and things spiritual. 

Mr. Tayurr. Undoubtedly. 

Senator Brvertper. You propose to connect: it either with the 
church’s political control of its members or with its propaganda of 
polygamy ¢ 

Mr. Tayier. Independent of the propaganda of polygamy. 

Senator BrevERIDGE. But as.indicating control of its members? 

Mr. Tayzer. Precisely; a control over the temporal affairs of ts 
members, so as to define their action asa class, 

Senator BEVERIDGE. So that the purpose of this testimony—l see it 
now—_is to connect the church with the control of the political rela- 
tionship of its members? 

Mr. Tayver. Precisely. 
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Senator Bevertper. Otherwise the control of property and things 
of that kind would not seem to be pertinent. 

Senator Duzors. I would like to suggest also to the Senator from 
Indiana, if he will pardon me, that the witness is the recognized head 
of this entire organization, whose authority is paramount. Therefore 
some latitude, I should think, ought to be allowed in the questioning 
of the recognized power of the Mormon organization. 

Senator Beveriper. I have no objection if this tends to establish 
the proposition that the church exercises a political power over its 
members. I do not, of course, just see how business affairs would do 
that. Maybe it will. 

Mr. Tayier. I want to say—because I have been careful in stating 
what we claim and have endeavored to keep it within the limits of 
that which we understood and believed to be the fact and that could be 
shown—that we do not believe, in the light of all the testimony that 
will be offered and that will be presented to the committee, document- 
ary and otherwise, in public documents, for instance, that Senator 
Smoot could by any possibility put himself up against the command 
of his associates. 

Mr. Worruineton. You mean in his vote as United States Senator? 

Mr. Tayter. Yes; in his vote as Senator; and that is an inference 
which can not be escaped from in view of all these facts. 

Senator Dinrincuam. I asked the question as to how broad you 
used that term, from the fact that I know that Senator Smoot in his 
answer says that he is bound by the revelations not only as they relate 
to things spiritual, but to the practical business or affairs of the church 
itself. He makes that distinction. 

Mr. Tayter. Exactly. I am very glad to have the question 
answered, so that I may say what we claim. 

Senator DintincHam. I only want to know what you claim. 

Mr. Tayter. Our claim is that it covers practically everything; 

that things that we call temporal—such as, for instance, the civil mar- 
riage, which is governed by the laws of this country—-are controlled 
by their church; that it has been and is the subject of revelations, and 
that when they use the term ‘ spiritual” and things pertaining to the 
church it will be very difficult, as we view it, to discern anything 
that we call temporal that can not be construed to be spiritual accord- 
ing to the designation of the church and their practice respecting 
them, as I shall indicate in a moment in the proof. 
_ Senator Beveriper. Mr. Tayler—pardon me at that point—you say 
it 1s your position, and you expect to prove it, that the church exer- 
clses supreme control over the material affairs of its members as well 
as over their political affiliations, even to a vote in the United States 
Senate ? 

Mr. Tayter. Yes. 

Senator Brvertpcr. Do I understand you to say that if the church 
were to order Mr. Smoot to give up his private property and deed it 

_to anybody else he would have to do it? 

Mr. Tayver. Yes; I can say that. I have not sought to prove it, 
but I will. 

Senator Brveriper. And therefore, by analogy, if he would have 
to give up his private property to some person else, if he was told to 
vote a certain way he would have to do it? , 

Mr. Tayter. That is, if he obeyed the commands that J oseph Smith 
requently made upon his people. 
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Mr. Van Cort. Yes; he would do it if he obeyed it. 

Mr. Tayurr. If he obeyed it, of course. ‘ 

Senator BevertpGs. I understand Mr. Tayler’s contention to be that 
he would have to. 

Mr. Taytrr. Exactly, or else he could not be a member of that 
church. 

Senator Dusors. Or else give up his apostleship. 

Mr. Tayter. Of course these things are not to be proven by one’ 
sentence, or in one minute, or by one circumstance. That is the only 
observation I desire to make about it; but I want the committee to 
remember that I ask no question idly nor for the purpose of taking 
time, but desire to proceed most expeditiously; and perhaps I ought 
not to go along as rapidly as I do, but I think I would rather err on 
that side. 

The CuatrMAN. There does not seem to be any question pending. 
Mr. Tayler, you may go on. 

Mr. Tayter. You are a stockholder in many of these corporations 
as trustee in trust? I believe that is the term descriptive of your 
capacity. 

Mr. Smiru. I am not a stockholder in any of these concerns as 
trustee in trust. 

Mr. TayLer. You are not? 

Mr. Smirn. No, sir; I own property in every one of these institu- 
tions in my own right, and by virtue of my own ownership of that 
property I hold the directorship in them. 

Mr. Tayter. So I understood you to say; but do you not hold 
interest in it as trustee for the church? 

Mr. SmitH. Well, as trustee of the church, of course if it came to 
voting on the stock I would vote as trustee on the stock. 

Senator Hoar. | would like to ask one question there, if I may. 

Mr. Tayter. Yes. 

Senator Hoar. I do not wish you to understand that I am asking 
about any court or anything of that sort. Iam speaking now of the 
general law. Suppose you were to die to-morrow, where would this 
property go in the absence of a will of yours? 

Mr. Smrru. Do you mean church property 4 

Senator Hoar. This property which you hold in various corpora- 
tions and institutions, which Mr. Tayler is asking about? 

Mr. Surry. My own property would go to my heirs? 

Senator Hoar. Who would be your heirs? 

Mr. Suitu. My family; and the trustee property would descend to 
my successor as trustee in trust. 

‘Senator Hoar. I misunderstood you. I thought you said you did 
not hold any property in those. 

Mr. Suiru. I beg your pardon. I hold property In my own right 
in every one of them. ; 

Senator Hoar. Would that property which you say you hold in your 
own right go to the same persons to whom it would go if you had 
resigned all your public functions in the church and were there as an 
ordinary citizen? : 

Mr. Smrru. The same, precisely. It is my own property; and I 
would like to say to the chairman—— 

The CHAIRMAN. One moment, Mr. Smith. How is it as to the prop- 
erty you hold in trust 4 

Mr. Situ. The property I hold in trust belongs to the church, and 
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when I am no more the title to the property that I hold in trust for 
the church will go to my successor as trustee in trust. My own indi- 
vidual holdings—— 

The CHatrMAN. That is, to the next president? 

Mr. Smitn. To the next president or the next trustee in trust, It 
does not follow always that the president is the trustee in trust. 

Senator Dintivcuam. Does that property on the books of the cor- 
poration stand in the name of the church or in the name of an indi- 
vidual as trustee? 

Mr. Suiru. It stands in the name of an individual as trustee in trust. 

Mr. Tayuer. In what form does your church have title to the 
Deseret News property ? 

Mr. Suiru. It owns the deed. 

Mr. Tayuer. Lam speaking now of the newspaper, not the building. 

Mr. Suiru. The press; yes. I would like to state that when I was 
asked that question before, Mr. Tayler, I was not aware of the fact 
that I have since learned from my counsel here that during the trustee- 
ship of Lorenzo Snow the Deseret News plant was transferred from 
the Deseret News Company to Lorenzo Snow, trustee, in trust. I 
was not aware of the fact, Mr. Chairman, when that question was 
asked me yesterday, I believe it was. I have since learned that that 
is the fact and that my counsel, who is here, made out the papers for 
the transfer. 

The Cuarrman. That correction will appear, of course. 

Mr. Smiru. Thank you. 

Mr. Tayuer. So that it is now in you as trustee in trust? 

Mr. Smitu. Now I own it as trustee in trust. Furthermore, I will 
say that I have discovered since yesterday that there is published on 
the second or third page of the Deseret News the statement that it is 
the organ of the Church of Jesus Christ of Latter-Day Saints, and it 
is such in this capacity that when the church has any proclamation to 
make public they print it in the Deseret News. The business depart: 
ment of the Deseret News is run precisely on the same business prin. 
ciples that any and every other newspaper enterprise is run upon. 

Senator Brveripen. Are its editorials supposed to be an expression 
of the church opinion 4 

Mr. Smitu. Not at all; and the church is not responsible for the 
editorial expressions unless they are issued over the signatures of the 
presidency of the church. 

Senator Beveridge. If any editorial appears in that paper advising 
the leaders to take a certain political course is that in any wise an 
authority of the church? 

Mr. Sirn. Not in the least. It is as independent as any news- 
paper in Utah in its expressions and publications. 

Mr. Tayter. As independent as any newspaper could be of its 
owner. 

Mr. Smiru. As independent as any paper in Utah, sir. I make no 
exception whatever. 

The Cuarrman. Mr. Smith, who is the editor of the paper? 

Mr. Smiru. Charles W. Penrose. 

The Cuarrman. Is he connected with your church? 

Mr Smiru. Yes, sir; he is an elder in the church. : 

Senator BrvertpGE. Is he a polygamist? 

The Cuatrman. He is not one of the apostles. 
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Mr. Suirn. No, sir. 

The Cuartrman. Is he a polygamist? 

Mr. Suiru. I Srdertind that he is. 

Mr. Tayuer. Is he one of the first presidents of the seventies ? 

Mr. Smiru. No, sir; he is not. : 

Mr. TaytEer. What is he besides what you have described him to 
be, if anything, officially ? 

Mr. Suir. He has been until recently the second councilor to the 
president of the Salt Lake Stake of Zion. 

Mr. Tayter. Is he appointed and sustained to that place just as 
other officials are? 

Mr. Smiru. No, sir. 

Mr. Tayter. He is selected by the first president, I suppose, just as 
your councilors are selected? 

Mr. Surru. For the presidency of the stake, do you mean? 

Mr. Tayter. No; I understood you to say he was councilor to the 
president of the stake. 

Mr. Surru. Yes. He is selected in precisely the same way as the 
rest. 

Mr. Tayter. You have the same form of selection where an analo- 
gous line of duties occur? 

Mr. Smitn. The same thing. 

Senator Dusors. Will you excuse me a moment, Mr. Tayler? 

Mr. Tayuer. Yes. 

Senator Dunors. I simply want to ask this question, so that the mem- 
bers of the committee may understand the gradations of authority in 
the church. Who comes next in authority to the seven presidents of 
seventies ? 

Mr. SmirH. The general authorities of the church consist of three 
first presidents, twelve apostles, or twelve high councilors, if you please, 
seven presidents of seventies, and three presiding bishops. These are 
the general authorities of the church. 

Senator Dusots. That is right. Then come the presidents of stakes? 

Mr. Smirn. Then come the presidents of stakes. 

Senator Dusors. Mr. Penrose is a councilor toa president of a stake ? 

Mr. Situ. Yes. 

Senator Dunors. I wanted to get their order. 

Mr. Surru. He is a councilor to one of the fifty-odd stakes of Zion 
that are organized. 

Senator BEVERIDGE Howlong has the Deseret News been published? 

Mr. Smrrx. I can not remember, Senator, exactly the date of its 
inception, but it was in the early fifties. I think it was in 1850, but 1 
am not right positive about that. 

Senator BEVERIDGE. How long has the present editor been the 
editor ? 

Mr. Surry. He has been the editor for quite a number of years. 

Senator Bevertpcr. Ten years? 

Mr. Suirn. No; I think not as long as that. Let me say that many 
years ago he was the editor and there was a change. Under the 
administration of the company—that is, the Deseret News Company 
owned the property. They leased it to another company called the 
Deseret News Publishing Company. Under the régime of the Deseret 
News Publishing Company Penrose was not the editor. After it was 
transferred again to the trustee in trust Penrose was put in. I think 
it is not more than three or four years ago. 
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Senator BevERIDGE. Both the chairman and myself asked you 
whether this editor isa polygamist. You said he was. 

Mr. Suir. He is reputed to be. 

Senator BrvertpcE. Has he taken any wives since the proclamation 4 
Mr. SmirH. No, sir. : 
Senator BevertpcE. He was one of those who, like yourself, were 
in that relation prior to that time? ; 
Mr. Smirn. Prior to the manifesto; and many, many years prior, 
too. 
Senator BrvertpGE. How old is he? 

Mr. Surrx. He is a man nearly 70 years of age. I think perhaps 
he is 70 or over. Seventy-two I aminformed. I did not know his 
age. 

The Cuatrman. Now, Mr. Tayler, let us go along. 

Senator Foraker. When you say a president of a state do you refer 
to a State of the Union? 

Mr. Smitu. No; a stake. 

Mr. Worrurneton. It is stake, not state, Senator. 

Senator Foraker. J] thought from the context it must refer to some 
kind of a church. 

Mr. Smirn. I would like to state, for the information of the Senator, 
that our church is divided geographically into stakes, as they are 
called, and then each stake is divided into wards. 

Mr. Worruineton. How many stakes are there in Utah? 

The CuatrmMANn. Do the stakes usually correspond with the county ? 

Mr. Smirn. They have heretofore usually corresponded with the 
county, but on account of the increase of population, a number of the 
stakes that formerly covered a whole county have been divided into 
two or three or more stakes. 

The Cuarrman. It is not important. I simply want to know gen- 
erally. 

Mr. Smiru. All I wish to say, Mr. Chairman, is there are consider- 
ably over 50-stakes. I do not know just how many. 

Senator Foraker. Do you mean there are over 50 in Utah? 

Mr. Smitu. No, sir. 

Senator Foraker. Over the whole country ? 

Mr. Smiru. That is, in all the intermountain States. 

The CuarrMan. I want to get a little information out of this. You 
speak of the quorum of seventy. 

Mr. Smiru. Yes, sir. 

The Cuarrman. How is that quorum made up? Who are the sey- 
enty? Ido not mean their names. 

Mr. Surru. A quorum of seventy consists of seventy elders. Seven 
of that seventy preside over the other sixty-three as the seven prssi- 
dents of that quorum. Then there isa general council of seventies 
which preside over all the seventies—that is, the church presidents. 

Mr. Tayier. There are presidents of seventies and first presidents 
of seventies? 

Mr. Situ. Yes, sir. 

_Mr. Tayter. The first presidents beitig over the consolidated seven- 
ties, as it were? 

Mr. Smiru. Over the entire number of seventies. . 

The Cuairman. You may proceed, Mr. Tayler. 

Mr. Tayter. The prophet, Joseph Smith, jr., received a great many 
revelations pertaining to temporal affairs, did he not? 
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Mr. Surrn. I would hardly say a great many, but he did receive 
some revelations with regard to temporal affairs. : 

Mr. Tayterr. They were received by the people, were they? 

eos Smirn. They were accepted generally by the members of the 
church. 

_Mr. Tayter. And they are recognized now as having been revela- 
tions from Almighty God, are they not? 

Mr. SmirnH. Yes, sir. 

Mr. Tayter. Just as binding upon the conscience of those who 
receive them as any other revelation that Joseph Smith received ? 

Mr. Suiru. Just as binding on the conscience of members of the 
church as baptism for the remission of sins and the laying on of hands 
for the Holy Ghost. 

Mr. Tayuter. And polygamy ? 

Mr. Smirx. And I will say to the gentlemen of the committee that 
there is not, and can not be, any possible restraint held over the mem- 
bers of the Church of Jesus Christ of Latter-Day Saints except that 
restraint which people themselves voluntarily give. Every man and 
woman and member of the church is as free to belong to the church 
or to withdraw from it as any other man or woman in the world, and 
there is no restraint over them except their voluntary wish. : 

Mr. Tayter. Then the Almighty does not speak by revelations 
directly to them? 

Mr. Smrru. Yes, sir; but men obey it or not as they please. They 
are at liberty to obey or not, just as they please. 

Mr. Tarver. Exactly. 

Mr. Suirn. And they disobey if they wish with perfect impunity. 
‘Mr. Tayter. In your conception of God, then, He is not omnipotent 
nd omniscient ? 

Mr. Smiru. Oh, yes; I think He is. 

Mr. Tayier. But do you mean to say you, at your pleasure, obey 
or disobey the commands of Almighty God? 

Mr. Smiru. Yes, sir. 

Mr. Tayter. Communicated to you? 

Mr. Suitru. I obey or disobey at my will. 

Mr. Tayter. Just as you please 4 

Mr. Smurru. Just as I please. 

Mr. Tayuer. And that is the kind of a God you believe in? 

Mr. Sir. That is exactly the kind of a God I believe in. 

Mr. Tayuer. I wanted you to define him. 

Mr. Smiru. Yes, sir. I could quote to the gentleman 

The CHAIRMAN. Just a moment, Mr. Tayler. If we are to have an 
address upon every question on all the subjects we will never get 
through. If you will confine yourself to answers, Mr. Smith, you 
will have plenty of opportunity to explain anything you may desire 
to explain. : 

Mr. Surru. I will try to confine myself to answers. 

Senator Brevertpce. I do not think questions as to what are his 
conceptions of God, or his private, personal duty, are competent. 

The CuatRMAN. I do not think they are either. 

Senator Foraker. I do not understand this to be, anyhow, any- 
thing but the doctrine of free moral religion which every good 
Methodist believes in. 
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Mr. Tayier. Do you recall the revelation made to Joseph Smith in 
1841; that is, do you recall that it is in your Doctrine and Covenants, 
respecting the building of a boarding house 4 
Mr. Wortuineton. What page is that? 
Mr. TayLer. Page 436. 
Mr. SmitH. In Nauvoo; yes. 
Mr. Tarver. Do you define that as pertaining to spiritual or tem- 
poral affairs? 
Mr. Surrn. | define it as pertaining to temporal affairs. 

Mr. Tayuer. Do you recall the revelations instructing his people te 
organize a corporation 

Mr. Suir. Yes, sir. 
Mr. Wortutneton. What page is that? 
Mr. Tayter. Page 437. And limiting the amount of stock which 
anybody could take to $15,000, and not less than than $50. 
Mr. Suitn. Yes, sir. 
Mr. Tayter. And that nobody should get his stock until he paid 
for it 
Mr. Smiru. Yes; I recollect that. That is, I know the revelation, 
and furthermore that it was stated somewhere in the revelation that 
certain persons were privileged to take stock if they chose to take 
stock, or not, as they desired, and that was optional with every man 
just the same as any other institution. 
Mr. Tayter. Is that true of all the revelations of Joseph Smith 
where he directed things to be done? 
Mr. Smirn. Absolutely true. 
Mr. Tayurr. That is, that they were free to do as they pleased ? 
Mr. Smiru. Free to do absolutely as they pleased. 
Mr. Tayuer. Is the authority of the church or its power exercised 
respecting legislation in the State of Utah? 
Mr. Smrru. No, sir; not in the least. 
Mr. Tayiter. Not in the least? 
Mr. Suiru. Not in the least. 
Mr. Tayter. You are absolutely wholly a nonparticipant in every 


Mr. Smiru. In every way as to the church. 
Mr. Tayuer. As to the church? 
Mr. Situ. Yes, sir; as to the church. 
Mr. Tayrer. Have you intervened, yourself, respecting it? 
Mr. Smiru. No, sir. 
Mr. Tayier. Do you pay any attention to the course of legislation 
there? 
Mr. Situ. No, sir. 
Mr. Tayter. None at all? 
Mr. Suirn. None, whatever, except as a citizen of the United States. 
I read the papers when I can, and of course some measures I take more 
of an interest in than others, as an individual. 
Mr. Tayter. Take the bill that was offered in the legislature, known 
as the Evans bill. Do you recall that? 

Mr. Suir. I recall that. 

Mr. Tayter. Do you remember when it was pending in the legis- 
lature ? ‘ 

Mr. Smiru. I do not remember the date of it. I remember the cit'- 
cumstance and the bill, and some provisions of the bill. 
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Mr. Tayier. Do you recall any action you took respecting it? 

Mr. Smrru. I recall the fact, Mr. Chairman, that I was in favor of 
the bill heartily. 

The CHatrrman. What was that bill, let me ask? I do not recall it. 

Mr. Tayuer. Perhaps I had better read it. It is short, and then it 
will be in the record. 

Senator BrEvEeripGE. What is the date of the bill? 

Mr. Tayter. The date of the bill is 1901. It passed the Senate 
March 8, 1901. It is on page 11 of the protest. 

‘very person who has reason to believe that a crime or public 
offense has been committed may make complaint against such person 
before some magistrate having authority to make inquiry of the same: 
Provided, That no prosecution for adultery shall be commenced except 
on complaint of the husband or wife, or relative of the accused within 
the first degree of consanguinity, or of the person with whom the 
unlawful act is alleged to have been committed, or of the father or 
mother of said person, and no prosecution for unlawful cohabitation 
shall be commenced except on complaint of the wife or alleged plural 
wife of the accused; but this proviso shall not apply to prosecutions 
under section forty-two hundred and eight defining and punishing 
polygamous marriages.” 

The Cuarrman. Now, what is your question, Mr. Tayler? I under- 
stand the witness favored that bill. 

Mr. Smiru. I remember the bill, and I favored it. 

Mr. Tayter. How did you give expression to your favor of that 
bill? 

Mr. Surru. To friends that I was intimate with. 

The CHarrMANn. Friends in the legislature, do you mean? 

Mr. Suirn. No, sir; I had nothing to do, Mr. Chairman, with any 
member of the legislature. 

Mr. Tayier. You did not communicate your wishes to any member 
of the legislature 4 b 

Mr. Smiru. No, sir; none whatever. 

Mr. Tayuer. You have a rule, Mr. Smith, respecting the candidacy 
of persons for office, have you not—members of your church or offi- 
cials of your church? ben, 

Mr. Smirn. Yes, we have; that is, active officials of the church. 

Mr. Tayzer. Active officials of the church? 

Mr. Smiru. Yes, sir. 

Mr. Tayter. When did you adopt that rule? 

Mr. Smrrn. It is a rule that has been in existence since the church 
was organized. 
Mr. Tayter. And has not been emphasized in any way since its 
origin ? 

Mr. Surrn. Oh, yes; it was emphasized later. 

The CHAIRMAN. What rule is that? We do not understand. 
Mr. Smiru. This is the rule, Mr. Chairman. The rule is that 
Mr. Worrurneton. The rule is in writing or in print, is it not ? 
Mr. Surrn. Yes; I think it is somewhere published here. I am not 
sure about that. 

The CHatrMan. A rule of what—of the church? — _ ; 

Mr. Smrrn. It is a rule of the church in regard to its official mem- 
bers, and the rule is that no official member of the church, such as the 
president of a stake, one of the twelve apostles, one of the first presi- 
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dency, one of the seven presidents of seventies, or a presiding bisho 
or ordinary bishop, shall engage in any business whatever that will 
take him away from the functions and exercise of his ecclesiastical 
duties without first getting the sanction and approval of his superior 
officers in the church. That is the rule. 

Senator Hoar. Does that number of officials you have mentioned 
include apostles 4 

Mr. Smitu. Yes, sir; I mentioned apostles. 

Senator Bevertper. Does that include also any political occupations 
of these people, or business occupations 4 

Mr. Surru. It includes anything that will take an official member 
of the church away from his official duty in the church. 

The Cuarrman. Whether it be business or ecclesiastical work 4 

Mr. Smirn. Whether it be ordinary business, political business, or 
any other business. 

Senator Dusors. I ask that the rule be read. 

Senator Hoar. Let me ask one question right there. When was 
that official consent, if ever, given to Mr. Smoot to come here as Sen- 
ator of the United States? How; in what form? 

Senator Beveriper. Did he have to get your consent? 

Mr. Smirn. He did. He applied to his associates for their consent 
for him to become a candidate before the legislature for Senator of the 
United States. 

The CHairman. Whom do you mean by his associates ¢ 

Mr. Smirn. His associates, the apostles. 

The CuatrMan. The twelve? 

Mr. Situ. The twelve apostles; yes, sir. 

Mr. Tayter. And the first presidency ?, 

Mr. Smitu. And the first presidency; and he obtained their unani- 
mous consent to become a candidate if he chose. 

Mr. Tayter. Did anybody else obtain their unanimous consent to 
become a candidate at that time for that office ? 

Mr. Smitu. I do not know that any official member of the church 
was a candidate at that time. 

Mr. Taytrer. Then nobody else whose duty it was to obtain consent 
to run for that office asked? 

Mr. Smrru. There was no one else a candidate who was an official 
member of the church. 

Senator BrvertpGEr. Under what conditions was that consent given? 

Mr. Smrra. Under what conditions? 

Senator Bevertpcr. Were any conditions attached to the consent? 

Mr. Smuiru. None whatever. We simply released him from his 
duty as one of our number to become a candidate and to attend to the 
duties of the Senatorship if he was elected. 

Senator BrevEertpGE. | understand you then to say he does not attend 
to the duties of the apostolate? 

Mr. Smiru. Not whileshe is here; he can not. 

Senator Dusors. Did anyone else ask your consent to be a candi- 
date for the United States Senate at that time? 

Mr. Suirn. Not at that time, because there was no official member 
of the church a candidate at that time. 

Senator Duszots. No one else of either party or any other citizen of 
Utah received your consent, except Apostle Smoot, to become a candi- 
date for the United States Senate? 
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Mr. Smirn. I wish to be understood that no one else, so far as my 
knowledge extends, who was a candidate for that position was an 
official member of the church. That is what I wish to convey. 

TheCuHarrman. Mr. Smith, I desire to ask you who made this request; 
Mr. Smoot himself? 

Mr. Smirn. Mr. Smoot himself. 

The Cuatrman. Was it in writing? 

Mr. Smiru. No, sir. 

The CHarRMAN. Was it ata meeting of the apostles and the president ? 

Mr. Smrru. I think not. If I mistake not, he asked these people 
individually. . 

Senator OverMAN. Were any minutes kept of the meeting where he 
was released ? 

Mr. Situ. No, sir; not that I am aware of. 

Senator Bevertpce. It is not as formal a matter as that, then? 

Mr. Smirun. No, sir; it is simply a consent on the part of his associ- 
ates to yield their claim upon his services in the church to become a 
candidate before the legislature. 

Mr. Worrureron. Is it anything more than a leave of absence? 

Mr. Surru. That is all. It is practically that. 

Senator Brverrper. One or two questions were asked you by Sen- 
ator Dubois, Mr. Smith, which suggest something to me. Did the 

- fact that you gave consent to Mr. Smoot to be a candidate for the 
United States Senate in any wise interfere with your giving consent 
to any other member of the apostolate, if they had asked it? 

Mr. Smirn. Not in the least. 

Senator Brvertper. Would you have given consent to more than 
one? 

Mr. Smrru. Yes, sir; if they had asked it. 

Senator Hoar. Was a similar consent given to Mr. Cannon when 
he came to the Senate ? 

Mr. Smirtu. How is that? 

Senator Hoar. Was Mr. Cannon, when he came to the Senate, 
given official consent? 

Mr. Smiru. Let me ask you which Cannon you mean. 

Senator Hoar. The only one who came to the Senate. 

Mr. Van Cort. Frank J. Cannon. 

Mr. Surrn. He is not and never has been an official member of the 

- church, in any sense or form. 

The CuarrMAN. What do you mean by an initial member? 

Mr. Smirn. I said an official member. 

The CHAIRMAN. I misunderstood you. Was he not at one time an 
elder in the church? 

Mr. Surrx. Well, that is not an official position at all. Nearly every 
male member of the church, Mr. Senator, is an elder. 

Mr. Tayuer. There was something said here about this written rule 
of application. 

Mr. Worrutneton. Here it is. There is some memoranda there, 
which is no part of it, but that we understand to be that rule. 

Mr. Tayter. I have seen it printed several times. 

Mr. Van Corr. If you do not find it we will furnish you with a 
printed copy.. 

Mr. Tayxer. In relation to this subject of consent, what would have 
happened to Mr. Smoot if he had persisted in running for the Senate 
without the consent of the apostles and the first presidency 4 
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Mr. Smiru. He would no doubt have been considered in poor stand- 
ing with his brethren. : ‘ 

Mr. Tayter. He would have been deposed from his apostleship, 
would he not? 

Mr. Smrru. No, sir; not necessarily. 

Mr. Tayter. Not necessarily ¢ 

Mr. Smitu. No, sir. 

Senator Dusors. He would have been out of harmony with his 
quorum. 

Mr. Surrx. That is all. 

Mr. Tayter. Your quorums are generally in harmony ? 

Mr. SmirH. They are generally in harmony. 

Mr. Tayrer. It is very rare, indeed, that you are not a unit? 

Mr. Smitrn. I am very happy to say, sir, that is the fact. 

Mr. Tayter. And that all the twelve and the three agree, as a rule? 
Mr. SmirH. Yes, sir; as a rule. 

Mr. Tayurr. And it is seldom it has ever been otherwise 4 

Mr. SmirH. Quite so; although, let me add, Mr. Tayler, it has been 
so. It has not always been unanimous. There are exceptions to that 
rule. 

Mr. Tayier. Exactly. Can you give us a recent exception to that 
rule? 

Mr. Smiru. Yes, sir. . 

Mr. Tayuer. In what case? 

Mr. Smiru. In the case of Moses Thatcher. 

Mr. Tayuer. What was the trouble with him? 

Mr. Smirn. He was not in harmony with his council for a great many 
years. 

Senator Foraker. Did he remain an apostle all the while? 

Mr. Smirg. All the while. 

Mr.;Tayuer. He did not remain all the while, did he? 

Mr. Smirn. He remained all the while for years. $ 

Mr. Taytmr. Yes; until 
Mr. Smirx. Until final action was taken on his case by his quorum. 
Mr. Tayter. And they deposed him? 

Mr. Smirn. They deposed him. 

Mr. Tayzer. Did he have a formal trial? 

Mr. Smitu. Yes, sir. 

Mr. Tayuer. He was present? 

Mr. Smirn. That is to say, let me say to you, a time, an appoint- 
ment for a trial was set, and he was urged to appear, and notified to 
appear by his council. 

Mr. Tayier. Yes. 

Senator Brevertper. What was the occasion of his being out of har- 
mony with his quorum ? 

Senator Hoar. Let him finish his answer. 

Senator Bevertpcr. Very well. 

Mr. Smiru. And he refused to appear, and absented himself from 
the council, declining to answer or respond to the call to be there. 

Mr. TaytEer. Were charges formulated against him ? 

Mr. Worrntneton. He has not yet finished his answer, 

Mr. Tayter. Very well, I thought he had. 

Mr. Suir. And long prior to this circumstance he had been out 
of harmony. with the other members of the quorum, and had absented 
himself from their meetings many times in succession. 
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Mr. Taytrr. But you asserted the right at that time, and so pro- 
claimed, did you not, that you had the right—that is to say, the first 
presidency and the remaining eleven apostles had the right—to depose 
him at any time without trial and without hearing? 

Mr. Smitrx. Oh, no; we never do that. 

Mr. Tayter. Are you not on record as so stating? 

Mr. Suiru. Oh, no. 

Mi. Taytur. That he was not entitled to be heard; that it was your 
right to depose him? 

Mr. Suirn. No, sir; I think there is no such record. 

Mr. Worrurneton. The practice in our courts is, that if a man is 
asked if he has signed a writing or has done something by writing, the 
paper should be produced. 

Mr. Tayter. Thatisso technical that I do not think it is worth while 
discussing it. 

Mr. Worrntneton. My friend says he does not consider it worth 
discussing. I would like to know the opinion of the chairman and the 
committee about it. 

Senator Forakrer. The witness has answered the question anyhow, 
without hesitation or qualification. 

Senator Perrus. Mr. Tayler, if you have it I would be obliged to 
you if you would read that rule of the church. 

Mr. Tayter. It is in the protest. 

Mr. Worrurnetron. Extracts of it are in the protest, but the larger 
portion of it is carefully omitted. 

The Cratrman. There is a controversy about that, Mr. Smith. 
Can you furnish the rule? 

Mr. Smirn. I could, Mr. Chairman, if I had the time. I think I 
would have to send home for it, unless it could be found here. 

Mr. Van Cott. We have a copy of it. 

Mr. Tayter. My recollection is that it is as Mr. Smith has given 
it, in substance; but I think we had better geta copy of it and put it 
inthe record. [understand he has stated the substance of it correctly, 
as I recall it, at least. 

Mr. Ricnarps. Mr. Chairman, may I confer with the witness a 
moment. 

The CuarrMan. Certainly. 

Senator Hoar. Mr. Chairman, we are inquiring as to a rule of the 
church of its head, and it seems to me it is hardly worth while, when 
- the head of the church is stating what he understands to be its rule, 
to trouble ourselves too strictly about producing a written document. 
If there is a call for it, it can be put in later. 

The Cuarrman. This is a rule of the church. 

Mr. Ricuarps. Mr. Chairman, Mr. Smith is now prepared to offer 
a copy of the rule. 

Mr. Suita. Mr. Chairman, I am informed that there is here a copy 
of that rule. 

The CuarrMan. Have you examined it? 

Mr. Surru. No, sir; I have not examined it. 

The CuarrMAN. So you can not say whether it is a copy or not? 

Mr. Surrn. [ could not say at present. 

Senator Hoar. It can be putin and corrected afterwards if mistakes 
are found in it? 

Mr. Surru. Yes: it is understood it was furnished by the historian’s 
_ office to Mr. Smoot. 
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Mr. Tayter. It has been frequently published, and we have here a 
printed copy. It may not be accurate, but we will get itin the record. 

The Cuarrman. Let the rule, or what purports to be the rule, go 
into the record, and then if it is erroneous it can be corrected. _ 

Senator Brvertpcr. I suggest, Mr. Chairman, that he examine it 
to-night and produce it to-morrow in his testimony, when it can go in 
the record. 

Senator Duzors. I suggest that the counsel agree as to what they 
shall put in. 

Senator Foraker. Let us understand that the rule will be inserted 
at this point. 

Mr. Tayier. Yes. : 

Senator Duznors. The witness and the counsel agree to the existence 
of the rule, and that is the substance of it. 

Senator BrvertpGE. That is the substance of it. Now, let Mr. 
Smith go over it, and if he finds it correct, let it go in. 

The rule referred to is as follows: 


TO THE SAINTS. 


To the oper: and members of the Church of Jesus Christ of Latter- 

Day Saints, in general conference assembled: 

Dear BRETHREN AND Sisters: Every Latter-Day Saint will recog- 
nize the value of union, not only in action but in matters of faith and 
discipline. As to the rights and authority of the priesthood of the Son 
of God, it is of the highest importance that there should he no differ- 
ence of opinion among the officers and members of the Church of 
Jesus Christ of Latter-Day Saints. Feeling the necessity of a correct 
understanding of this principle, we deem it proper, at this sixty-sixth 
anniversary of the organization of the church in these last days, to 
prepare and present a statement on the subject, embodying the doc- 
trine which has always prevailed in the church and our views upon it. 
We are prompted to adopt this at the present time because of events 
which have happened during the late political contest. A great diver- 
sity of opinion on the subject has been expressed, and even by leading 
elders in the church, which latter fact has naturally led, in some 
instances, to considerable division of sentiment. 

It is of great importance that we understand each other and that there 
be harmony in our teachings. It is especially important that these 
teachings shall be in accordance with the rules and regulations and 
doctrines which have been taught and which have prevailed from the 
beginning until the present time, having not only the sanction of undis- 
puted usage, but the approval of all faithful leaders in the church and 
of Him in whose name and by whose authority they act. 

In the late exciting contest, to which reference has been made, the 
presiding authorities in some instances have been misunderstood. In 
other instances they have been misrepresented, which has led to a 
wrongful conception of their real views. It has been asserted too 
freely, and without foundation, that there has been a disposition on 
their part to interfere with individual liberty and to rebuke in some 
men a course which was applauded in others. In a word, that they 
have appeared to desire to assert and maintain an unjust and oppres- 
sive control over the actions of the members of the church, and in thus 
doing have endeavored to effect 2 union of church and state. 
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In the heat of political discussion assertions have been made and 
arguments used conveying to the public mind a false idea concerning 
the position of the officers of the church and leaving the impression 
that there has been and was now being made an attempt to accomplish 
the union above referred to. Now that the excitement has passed, and 
calmer reason has resumed its sway, we think it prudent to set forth, 
so that all may understand, the exact position occupied by the leading 
authorities of the church. 

In the first place we wish to state in the most positive and emphatic 
language that at no time has there ever been any attempt or even 
desire on the part of the leading authorities referred to to have the 
church in any manner encroach upon the rights of the state, or to unite 
in any degree the functions of the one with those of the other. 

Peculiar circumstances have surrounded the people of Utah. For 
many years a majority of them in every portion of the Territory 
belonged to one church, every reputable member of which was entitled 
to hold and did hold some ecclesiastical office. It is easy to see how, to 
the casual observer, it might appear singular that so many officers of the 
church were also officers of the State; but while this was in fact the case, 
the distinction between the church and the state throughout those years 
was carefully maintained. The president of the church held for eight 
years the highest civil office in the community, having been appointed 
by the National Administration governor of the Territory. The first 
secretary of the Territory was a prominent church official. An apostle 
represented the Territory in Congress as a Delegate during ten years. 
The members of the legislature held also offices in the church. This 
was unavoidable, for the most suitable men were elected by the votes 
of the people, and, as we have stated, every reputable man in the entire 
community held some church position, the most energetic and capable 
holding leading positions. This is all naturel and plain enough to those 
who consider the circumstances; but it furnished opportunity for those 
who were disposed to assail the people of the Territory to charge them 
with attempting to unite church and state. A fair investigation of the 
conditions will abundantly disprove the charge and show its utter 
falsity. 

On behalf of the church, of which we are leading officers, we desire 
again to state to the members and also to the public generally that 
there has not been nor is there the remotest desire on our part or on 
the part of our coreligionists to do anything looking to a union of 
church and state. 

We declare that there has never been any attempt to curtail indi- 
vidual liberty—the personal liberty of any of the officers or members of 
the church. The first presidency and other leading officers did make 
certain suggestions to the people when the division on party lines took 
place. That movement was an entirely new departure, and it was 
necessary, in order that the full benefit should not be lost which was 
hoped to result from this new political division, that people who were 
inexperienced should be warned against hasty and ill-considered action. 
In some cases they were counseled to be wise and prudent in the polit- 
ical steps they were about to take, and this with no idea of winning 
them against their will to either side. To this extent and no further 
was anything said or done upon this question, and at no time and 
under no circumstances was any attempt made to say to voters how 
they should cast their ballots. Any charge that has been made to the 
contrary is utterly false. 
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Concerning officers of the church themselves, the feeling was gen- 
erally expressed in the beginning of the political division spoken of 
that it would be prudent for leading men not to accept of office at the 
hands of the political party to which they might belong. This coun- 
sel was given to men of both parties alike, not because it was thought 
that there was any impropriety in religious men holding civil office, 
not to deprive them of any of their rights of citizenship, but because 
of the feeling that it would be better, under all the circumstances 
which had now arisen, to avoid any action that would be likely to create 
jealousy and ill feeling. An era of peace and good will seemed to be 
dawning upon the people, and it was deemed good to shun everything 
that could have the least tendency to prevent the consummation of the 
happy prospect. 

In many instances, however, the pressure brought to bear upon effi- 
cient and popular men by the members of the parties to which they 
belonged was of such a character that they had to yield to the solicita- 
tion to accept nomination to office or subject themselves to the pate 
cion of bad faith in their party aftiliations. In some cases they did 
this without consulting the authorities of the ¢hurch; but where 
important positions were held, and where the duties were of a respon- 
sible and exacting character, some did seek the counsel and advice of 
the leading church authorities before accepting the political honors 
tendered them. Because some others did not seek this counsel and 
advice ill feeling was engendered, and undue and painful sensitive- 
ness was stimulated; misunderstanding readily followed, and as a 
result the authorities of the church were accused of bad faith and made 
the objects of bitter reproach. 

We have maintained that in the case of men who hold high positions 
in the church, whose duties are well defined, and whose ecclesiastical 
labors are understood to be continuous and necessary, it would be an 
improper thing to accept political office or enter into any vocation 
that would distract or remove them from the religious duties resting 
upon them, without first consulting and obtaining the approval of 
their associates, and those who preside over them. It has been under- 
stood from the very beginning of the church that no officer whose 
duties are of the character referred to has the right to engage in any 

ursuit, political or otherwise, that will divide his time and remove 
is attention from the calling already accepted. 

It has been the constant practice with officers of the church to con- 
sult—or, to use our language, to ‘‘counsel”—with their brethren 
concerning all questions of this kind. They have not felt that they 
were sacrificing their manhood in doing s0, nor that they were sub- 
mitting to improper dictation, nor that in soliciting and acting upon 
the advice of those over them they were in any manner doing away 
with their individual rights and agency, nor that to any improper 
degree were their rights and duties as American citizens being abridged 
or interfered with. They realize that in accepting ecclesiastical office 
they assumed certain obligations; that among these was the obligation 
to magnify the office which they held, to attend to its duties in prefer- 
ence to every other labor, and to devote themselves exclusively to it 
with all the zeal, industry, and strength they possessed, unless released 
in part or for a time by those who presided over them. 

Our view, and it has been the view of all our predecessors, is that 
no officer of our church, especially those in high standing, should take 
2 course to violate this long-established practice. Rather than disobey 
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it, and declare himself by his actions defiantly independent of his asso- 
ciates and his file leaders, it has always been held that it would be 
better for a man to resign the duties of his priesthood; and we enter- 
tain the same view to-day. 
Tn view of all the occurrences to which reference has been made, 
and to the diversity of views that have arisen among the people in 
consequence, we feel it to be our duty to clearly define our position, 
so there may be no cause hereafter for dispute or controversy upon 
the subject: 
First. We unanimously agree to and promulgate as a rule that 
should always be observed in the church and by every leading official 
thereof that before accepting any position, political or otherwise, 
which would interfere with the proper and complete discharge of his 
ecclesiastical duties, and before accepting a nomination or entering into 
engagements to perform new duties, said official should apply to the 
proper authorities and learn from them whether he can, consistently 
with the obligations already entered into with the church upon assum- 

ing his office, take upon himself the added duties and labors and respon- 
sibilities of the new position. To maintain proper discipline and order 
in the church, we deem this absolutely necessary; and in asserting this 
rule we do not consider that we are infringing in the least degree upon 
the individual rights of the citizen. Our position is that a man, having 
accepted the honors and obligations of ecclesiastical office in the church, 
can not properly of his own volition make these honors subordinate to, 
or even coordinate with, new ones of an entirely different character. 
We hold that unless he is willing to consult with and obtain the consent 
of his fellow-laborers and presiding officers in the priesthood he 
should be released from all obligations associated with the latter before 
accepting any new position. 

Second. We declare that in making these requirements of ourselves 
and our brethren in the ministry, we do not in the least desire to dic- 
tate to them concerning their duties as American citizens, or to inter- 
fere with the affairs of the State; neither do we consider that in the 
remotest degree we are seeking the union of church and state. We 
once more here repudiate the insinuation that there is or ever has 
been an attempt by our leading men to trespass upon the ground occu- 
pied by the State, or that there has been or is the wish to curtail in 
any manner any of its functions. 

Your brethren, 

Wilford Woodruff, George Q. Cannon, Joseph F. Smith, 
first presidency; Lorenzo Snow, F. D. Richards, Brig- 
ham Young, Francis M. Lyman, John Henry Smith, 
George Teasdale, Heber J. Grant, John W. Taylor, 
Marriner W. Merril, Abraham H. Cannon, apostles; 
John Smith, patriarch; Seymour B. Young, ©. D. 
Fjeldsted, B. H. Roberts, George Reynolds, Jonathan 
G. Kimball, Rulon S. Well8, Edward Stevenson, first 
council of seventies; William B. Preston, R. T. Bur- 
ton, John R. Winder, presiding bishopric. 

Satt Lake Ciry, April 6, 1896. 

Norn.—The reason the signature of Apostle Anthon H. Lund does 
not appear in connection with those of his quorum is because he is 
absent, presiding over the Kuropean mission. He, however, will be 
given the opportunity of appending his signature when he returns 
home. 
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Mr. Tayter. Mr. Smith, what was the immediate occasion of the — 
controversy with Moses Thatcher at the time of his deposition? = 

Mr. Smiru. The immediate, that is, the principal, circumstance which 
led to the final investigation of his status was his becoming a candidate 
for a political office without consulting with his associates. That was 
the beginning of the investigation. 

Senator Dusois. What office was that, did you say? 

Mr. Suir. I could not tell you now what office it was. I think he 
was a candidate for Senator, or something of that kind. 

Mr. Tayier. United States Senator? 

Mr. Surrn. I am not sure, but I think that was the case. 

Mr. Tayter. Mr. Smith, do you recall a document published by the 
Deseret News, entitled ‘‘ The Thatcher episode: A concise statement of 
the facts in the case. Interesting letters and documents and review of 
M. Thatcher’s claims, pleas, and admissions ?” 

Mr. Smiru. Yes; I recollect the journal. 

Mr. Tayuer. Published in 1896? 

Mr. Smirn. J remember. 

Mr. Tayter. That was intended, was it not, to give the church’s 
side of that controversy ? 

Mr. Surrn. The church had nothing to do with it. 

Mr. Tayier. I understood you to say that Moses Thatcher 

Mr. Suiru. With the publication of this book, I mean. 

Mr. Tarver. It was published by the Deseret News, was it not? 

Mr. Smiru. That is very true, but it was done for the author. 

Mr. TayLer. Do you know who was the author? 

Mr. Smiru. There was one pamphlet of that character published by 
C. W. Penrose, and there was another one also on that same order pub- 
lished by a man by the name of Nelson, and they were their own per- 
sonal views. 

Mr. Taytrr. Exactly. ©. W. Penrose is the C. W. Penrose of 
whom you have spoken? ; 

Mr. Suiru. Yes. . 

Mr. Tayter. And the editor of the Deseret News? 

Mr. Surry. Yes. 

Mr. Tayter. Do you know whether the document I have and now 
show you is the one Mr. Penrose prepared / 

Mr. Siru. I could not tell you. 

Mr. Tayier. Can you tell me, Mr. Van Cott? Ido not want to get 
any confused statement. 
pevitVAn Corr. I donot know. L could find out for you this even- 
ing, probably. 

Mr. Tayter. All right. 

Mr. Surru. Is there no title to it? 

Mr. TaYLeR. There is no signature. 

Mr. Smiru. I rather think, sir, that C. W. Penrose is the author of 
that, but I do not know. 

Mr. Tayter. Let me see if I can refresh your recollection as to the 
authorship of this so as to be more definite, if you can. | Reading: ] 

Recent occurrences in the church render it necessary to present in 
a popular form some of the reasons for the action taken by the council 
of the twelve apostles in reference to one of their number,” 

Then follow other general observations. 


REED SMOOT. iS 


“This pamphlet is therefore prepared for general dissemination 
among the members of the church, that they may not be in the dark 
concerning the step which the quorum of the twelve found it their 
duty to take after much patience, forbearance, and charity.” 

Mr. Surru. Well, sir, I do not know whether that is Mr. Nelson’s 
or whether it is 

Mr. Tayter. Who is Mr. Nelson? 

Mr. Smirn. His name is N. L. Nelson. He is a professor in one of 
our schools. 

The Cuarrman. In what school? 

Mr. Suir. In one of the church schools. 

Mr. Tayter. Whereabouts? 

Mr. Smit. At Provo. 

Mr. Tayter. We offer that book in evidence. It is identified suf- 
ficiently by its name. There may be some lead-pencil notations in it. 
We do not offer them. Do you know J. M. Tanner? 

Mr. Smiru. Yes, sir. 

Mr. Tayter. Where is he? 

Mr. Smrru. I do not know. 

Mr. Tayter. Where are his labors supposed to be carried on now? 
Mr. Smrru. His labors, in the line of his duty as superintendent of 
church schools, lie throughout all the church. 

Mr. Tayter. He is superintendent of church schools ? 

Mr. Surry. He is. 

Mr. Tayter. Is he a polygamist? 

Mr. Suiru. That is the reputation he has. 

Mr. Tayter. What position did he hold before he was appointed to 
that place? 

Mr. Smiru. I think he was at one time president of the faculty of 
the agricultural society or school. 

Mr. Van Cott. College. 

Mr. Smite. Agricultural college. 

Mr. Tayter. Where? 

Mr. Smirn. At Logan. 

Mr. Tayxer. In Utah? 

Mr. Surrx. In Utah. 

Mr. Tayter. Do you recall how he came to leave that position 4 
Mr. Surry. Yes. 

Mr. TAyer. It was because he was a polygamist, was it not? Ido 

not want to take up time. It was because the law forbade any of the 

“appropriation to go to agricultural colleges- 

Mr. Surrn. No, sir; the law did not forbid. 

Mr. Tayter. Then tell us why. I was only trying to hurry along. 

Mr. Suirn. There was some publication, some newspaper _talk, 

about an appeal being made to Congress to stop the appropriation 
to the college if a polygamist was to be continued as the president 
of the faculty, and, to avoid anything of the kind, Mr. Tanner resigned, 
is my understanding of it. 

Mr. Tayter. Then was he immediately appointed to the succeeding 
place, the place which he now holds? 

Mr. Smitu. No, sir. ; 

Mr. Tayier. What was it that intervened 4 

Mr. Surrs. He took up the profession of law. He isa law student 
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and a lawyer, and he took up the profession of law in Salt Lake City, 
and practiced law for a number of years after he left the college. 

The Cuarrman. And then what? 

Mr. Smirn. Mr. Chairman, Mr. Carl G. Maesar 

The Cuarrman. I want to know when he became superintendent of 
the schools. 

Mr. Surru. I can not.tell you exactly the date, but I was going to 
tell you how he was chosen. He was a student under Prof. Carl Ge 
Maesar, who was, previous to his appointment, the general superin- 
tendent of church schools throughout Utah. Tanner was one of his 
pupils, and was thoroughly posted in regard to the methods and teach- 
ing and all the practices of Carl G. Maesar, who was a very eminent 
teacher, and because of his knowledge and his eminent fitness to suc- 
ceed Carl G. Maesar at his death he was chosen to succeed Mr. Maesar. 

The Cuarrman. By whom was he chosen ? 

Mr. Smirn. By the general board of education of the church. 

The Cuarrman. He was a polygamist when he was on the faculty of 
the college? 

Mr. Smrtu. Yes, sir. 

The Cuarrman. And a polygamist when he succeeded to the super- 
intendency of the Sabbath schools? 

Mr. Suirn. Just the same. He is in precisely the status that I am 
myself, Mr. Chairman. 

Senator OverMAN. Has he been chosen since 1890? 

Mr. Surru. Yes, I think so. It has been only recently that he was 
appointed. It was not very long ago. 

Senator Dusors. Which is the office of higher dignity, would you 
think, that of superintendent of all the church schools, or that of 
president of the agricultural college? 

Mr. Suirx. The agricultural college is a State and Government insti- 
tution, and is considered of very great importance in the State. The 
office of president of that institution is regarded as very dignified 
and a very responsible position. There is nothing we have in the 
church capacity that can compare with it, sir. Our institutions are 
small concerns in comparison to this grand institution of the State. 

Senator Overman. Did the apostles have anything to do with the 
appointment of this man as superintendent of schools? 

Mr. Sire. No, sir; it isa board of education. There is organized 
a general board of education. To make it quite plain to you, Mr. 
Senator, I will say that I am also a director in that board, in connec- 
tion with all the rest of the institutions with which I am associated. 

r ee OvrerMAN. And the twelve apostles are not members of that 
Oard ¢ 

Mr. Smiru. One or two of them are. 

Senator OverMAN. As a body, I mean? 

Mr. Smitu. No, sir; not as a body. I think there are one or two 
apostles. I recall now only one apostle, and that is Mr. Rudger Claw- 
son. Heistheonly one I recall. There might be one other, but I can 
not recall any other than him. 

The Cuarrman. Whatis the duty of Mr. Tanner, the superintendent 
of schools? 

: Mr. SMITH. His duty is to visit the church schools threughout the 
State of Utah, and throughout the church in Utah, Arizona, Mexico 
and Canada, and also in Idaho, where we have one or two schools, 
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The Cnarrman. And give instructions? 

Mr. Smirn. And give instructions, and superintend the conduct of 
the schools. 

The Cuarrman. How many wives had he when he belonged to the 
faculty of the agricultural college? 

Mr. Swirx. I do not know anything about how many he has at all. 
I never was in his house, to my knowledge. 

The Cnarrman. Do you know a man by the name of J. E. Wilson, 
connected with the college at one time? 

Mr. Smitu. Which college, Mr. Chairman? 

The CuHarrman, The agricultural college, at the time Mr. Tanner 
was one of the faculty ? 

Mr. Smrru. No; I do not remember the name. 

_ The Cuarrman. Do you know of anyone else who was a polygamist 
connected with that college as one of the faculty, aside from Tanner? 

Mr. Smiru. No, sir; I do not. 

The Cuarrman. Go on, Mr. Tayler. 

Mr. Taytrer. Have you had your attention called, Mr. Smith. toa 

recent controversy arising at Brigham City ? 

Mr. Suirn. Yes, sir. 

Mr. Tayter. That is some trouble between some of the people down 

there and some of the church officials, is it? 

Mr. Surirn. A tempest in a teapot; yes, sir. 

Mr. Tayier. A tempest in a teapot? 

Mr. Smirn. That is all itis. It is simply a newspaper furore, and 

there is absolutely nothing in it at all. 

The Cuarrman. Is that in Boxelder County ? 

Mr. Smitu. Yes, sir. 

Senator Foraker. What was that? 

Mr. Swit. It was this: A band of musicians were employed by a 
committee on amusements of Brigham City. 

The Caarrman. Let me ask you right there, was it a committee 
of the church or a committee of citizens? 

Mr. Smrrn. It was a band of musicians and a committee on amuse- 
ments organized among the people. : 

The Cuarrman. A committee of citizens? 

Mr. Smirn. Yes; a committee of citizens. 

The CuatrMan. That is what I wanted to know. 

Mr. Smrri. And the musicians were employed by these people to 
play Yor theaters, musical entertainments, concerts, and so on. In 
course of time they became very arbitrary about their prices. They 
demanded higher prices than the committee could afford to give, and 
refused to engage with the committee for the sum that they proposed 
to give them, and withdrew and started to build a dancing pavilion of 
their own. The committee on amusements employed other musicians 
to earrv on their entertainments and amusements, and the result was 
that this band of musicians got left out in the cold. The people did 
not patronize them, and they commenced raising a hue and cry anda 
howl, which was published in the newspapers that the church authori- 
ties were interfering with their liberty. Gentlemen, that is exactly 
the status of the case. 

Mr. Van Corr. And you do not know anything about it of your 
own knowledge, either? d 

Mr. Surin. I know nothing about it. except I tell you this, that on 
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account of the newspaper notoriety that was given to the circumstance 
I myself sent two of my friends to that place to investigate it and to 
sift it to the bottom. I have simply given you their report to me, 
which I know is reliable. It is simply nothing at all. 

The CuHarrMan. Have you anything further, Mr. Tayler? 

Mr. Tayzter. Yes; one or to questions that I want to close up with. 
Mr. Smith, do you remember a letter on the subject of polygamy and 
polygamous cohabitation, written by Lorenzo Snow and published in 
the Deseret News in January, 19004 

Mr. Smrru. No, sir; I do not remember it. 

Mr. Tayurr. Let my read that and I think you will recall it. It is 
on page 13. He said: 

‘*T feel it but just to both Mormons and non-Mormons that, in 
accordance with the manifesto of the late President Wilford Woodruff, . 
dated September 25, 1890, which was presented and unanimously 
accepted by our general conference on the 6th day of October, 1890, 
the church has positively abandoned the practice of polygamy, or the 
solemnization of plural marriages, in this and every other State. And 
any member or officer thereof has no authority whatever to form a 
plural marriage or enter into such relation. Nor does the church 
advise or encourage unlawful cohabitation on the part of any of its 
members. If, therefore, any member disobey the law, either as to 
polygamy or unlawful cohabitation, he must bear his own burden; or, 
in other words, be answerable to the tribunals of the land for his own 
action pertaining thereto.” 

Mr. Smiru. I remember it very well, sir. 

Mr. Tayter. That is correctly represented, and represents the atti- 
tude of the church on this subject? 

Mr. Smrru. Yes, sir. 

Mr. Tayter. Then and now? 

Mr. Smirx. Then and now. 

Mr. Tayter. Mr. Smith, have you read what purports to be a copy 
of your testimony—and I infer you have from a remark you made 
early in our inquiry—appearing in the hearings of the Committee on 
Territories of the United States Senate, in relation to a bill for the 
local government of Utah, in 18927 

Mr. Smirn. Yes, sir. 

Mr. Tayter. Or rather I should say, quotations from testimony 
given by you before Judge 

Mr, Smirn. Before the master of chancery. 

Mr. Tayter. Before a master in chancery 

Mr. Smiru. Yes, sir. 

Mr. Tayter. That is a correct transcript of your testimony in that 
case, is it? 

Mr. Smirx. I do not know. I have not seen it. 

Mr. TayLEr. You have not seen it? 

Mr. Smirx. No, sir; I presume it is, but I have not seen it. I could 
not say that it is. 

Mr. WORTHINGTON. May I ask what printed publication that is? 

Mr. Tayter. It is the report of the committee. I think it is what 
you have. | I want to identify it. Mr. Richards was here and put it 
in himself, and I do not want any technical difficulties*in the way 
unless it is intended that they should be made. 

Mr. Van Corr. We can examine it to-night and tell you. 
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Mr. Tayuer. You have a copy of it, have you not? 

Mr. Van Cort. Let me see it. 

Mr. Tayurr. I did not want to lose it. His testimony appears in 

two different places. 

Mr. Worrurneron. It does not appear to be a public document. 

Mr. Tayter. Oh, yes; it is a public document. 

Senator Foraker. This committee will take notice of it, anyhow. 

Mr. Tayuer. Of course I want to gather together things that are 

pertinent in this inquiry, and not have to refer to other documents. 

Mr. Van Cort. What page did you refer to in this? 
pee PATLER, It is the cross-examination of Joseph F. Smith, at 

page 79. 

Mr. Van Corr. And what is the other page? 

Mr. Tayter. Pages 60 and 61. 

The Cuarrman. I understand counsel to say they will examine that 
to-night. We need not wait now. 

Mr. Tayuer. J think that is all we desire to inquire of this witness. 
3 ae Smirx. I do not understand your question in regard to it, Mr. 

ayler. 

Mr. Tayimr. I understood you could not identify it, so 1 was taking 
steps to get it in otherwise. We will have no trouble about that, I 
think. 

Mr. Suirn. I beg your pardon. That is all right. 

The Cuarrman. Mr. Smith, I want to ask a question. To go back 
a little, you were inquired of in relation to an occasion when you were 
in Los Angeles and went out to an island. 

Mr. Smiru. Yes, sir. 

The Cuatrman. What I want to inquire of you is whether there was 
any ceremony of any kind performed by you? 

Mr. Smrru. No, sir. 

The Cuarrman. None whatever. 

Mr. Smit. None whatever. 

The Cuarrman. Now, one other question. You have said that you 
know of no instance of plural marriages since 18904 

Mr. Smiru. Yes. 

The CHarrman. Performed in the State of Utah? 

Mr. Worrtuineton. By the church, of course? 

Mr. Smiru. Yes. 

Senator Foraker. Or with their approval. 

The CHarrman. I so understood you. 

Mr. Smiru. Yes, sir. 

The CuarrMan. Will you state whether you have performed any 
plural marriages outside the State of Utah ? 

Mr. Smrrx. No, sir; I never have. 
The Cuarrman. Either in Mexico or 
Mr. Smirn. Nowhere on earth, sir. 
The CHatrMAN. Do you know of any such? 

Mr. Smiru. No, sir; I do not. 

The Cuarrman. That is all. 

Mr. Surru. I wish to say again, Mr. Chairman, that there have been 
no plural marriages solemnized by and with the consent or by the 
knowledge of the Church of Jesus Christ of Latter-Day Saints by any 
man, I do not care who he is. 

The Cuatrman. I understood that. 
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Mr. Worrsineton. Since the manifesto? 

Mr. Smirn. I mean that, of course. IJ understand that this investi- 
gation comes in after the manifesto. 

Senator Dusors. If an apostle of the church had performed sucha 
ceremony within or without the jurisdiction of the United States, 
would you consider that being with the authority of your church? 

Mr. Smrrx. If any apostle or any other manclaiaing authority should 
do any such thing as that, he would not only be subject to prosecution 
and heavy fine and imprisonment in the State under the State law, but 
he would also be subjected to discipline and excommunication from 
the church by the proper tribunals of the church. 

Senator Foraker. As for the excommunication from the church, 
that would be imposed upon him no matter whether it were performed 
inside the United States or outside: 

Mr. Smirx. I do not know any different. It is contrary to the rules 
of the church. 

Senator Forakrr. That was the question asked you—whether or 
not, if performed without the United States, these penalties would be 
imposed. 

Mr. Suirn. Well, it would be all the same. If any complaint was 
made of any such thing as that and proof had, the man doing it would 
not only be subject to prosecution under the law, but he would be sub- 
ject to discipline in the church. 

Senator Foraxmr. The point I wish to call your attention to is that, 
if performed without the United States, he could not be prosecuted 
for it in Utah? 

Mr. Suitrn. Oh, no. 

Senator ForaKrr. It would not be an offense against the laws of 
Utah? 

Mr. Smirx. To be sure. 

Senator Foraker. But would the church, nevertheless, impose its 
penalty of excommunication 4 

Mr. Smirx. It would, Mr. Senator, if any complaint of that kind 
was made and proven. 

The CuarrMAN. You say permission was given to Senator Smoot, I 
understand, to be a candidate for the Senate? 

Mr. Smirx. Yes. 

The Cuairman. Suppose permission had been denied by the presi- 
dent and the apostles and associates, and he was commanded not to be 
a candidate and he had persisted in being a candidate, what action 
would have been taken? 

Mr. Smiru. His associates would have considered him out of har 
mony with them. 

The Cuarrman. Out of harmony? 

Mr. Smiru. Yes; out of harmony. 

The CHarrman. And when they found it was not in harmony, then 
what? 3 

Mr. Smrru. I do not know that any action would follow that, except 
that he would not be in good fellowship with his associates. 

The Coatrman. Would he still continue as an apostle ? 

Mr. Smira. Unless he committed some overt act of unchristian-like 
conduct, or rebellion, 1 may say—or at least I use the word rebel- 
lion—against the church. 

Senator Hoar. Mr. Smith, I would like to ask you if I understand 
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you. I understand that early in the hearing, I think it was said by you, 
or if not, perhaps by some of the counsel, that the accepted books con- 
taining your rules of faith and practice were said to be the Bible, the 
Book of Mormon, the Book of Doctrine and Covenants, and the Pearl 
of Great Price. Now, it seems to me each member of the committee 
ought to have a copy of each of those books. If there are enough of 
them here to be supplied to the committee by the parties on either 
side, I wish they would do it. If not, I wish you would give us the 
name of some place where we can apply for them and have them 
furnished. 

Mr. Tayuter. I supposed the committee would furnish its own Bibles. 

Senator Hoar. I supposed the Mormon Bible was what you were 
speaking of. 

Mr. Tayter. Oh, no; it is the King James translation of the Bible. 

Senator Hoar. I beg your pardon. ‘That is true. Are there any 
other books which you publish by authority and disseminate, except 
these four? 

Mr. Smiru. These four books are the accepted standards of the 
church; and I would like to say to the Senator that I will take great 
pleasure myself in sending for copies of the Book of Mormon, the 
Doctrine and Covenants, and the Pearl of Great Price, and the Bible 
also, if the Senators desire it, and have them brought here and dis- 
tributed to the committee. 

Senator Hoar. Are there any other books that you send out when 
you wish to have persons who are inquiring know as to what you 
believe and accept, and which you send to them by your agents, or 
otherwise 4 

Mr. Smrru. Yes; we have a number of lesser works—exponent. 

Senator Hoar. Do they rank with these? 

Mr. Suir. Oh, no; they are not reckoned as standards or accepted 
as standard works of the church. They are merely accepted as doc- 
trinal works of the church. 

Senator Hoar. If a person should come to Worcester, Mass., where 
I live, and assemble an audience, and there was no difficulty in the 
way, and desired to call them to Mormonism, these are the books 
~ which would be presented to them as what constituted Mormonism ¢ 

Mr. Suiru. The standard works of Mormonism; yes, sir. 

Senator Hoar. What I wish to know is this: Is it or not true, then, 
that the persons who disseminate your faith, disseminate a book as your 
standard authority, which enjoins polygamy, and that they dissemi- 
-nate no other book with it which contradicts that or makes any change 
in that attitude? 

Mr. Suir. They of course have these standard works, and they are 
offered to anyone who desires to obtain them. 

Senator Hoar. The standard work—— 

Mr. Surru. The Doctrine and Covenants. 
Senator Hoar. Contains an injunction to take plural wives, does it 
not, as a divine authority in the old revelation‘ 

Mr. SmitH. Yes, sir. 

Senator Hoar. Then is it true or not not that in commending Mor- 
monism to the outer world you send them works which enjoin that as 
a divine authority without acccompanying it with any work of equal 
authority which qualifies or changes that? 

Mr. Surru. The pamphlet and principle enunciated by President 
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Woodruff in relation to the estoppel of the practice of polygamy is — 
universally circulated and universally known as broad and wide as the 
Book of Doctrine and Covenants is. 

Senator Hoar. That is what I wanted to know. 

Mr. Suirn. And there is not, Mr. Senator, an elder of the Mormon 
Church who goes out as a missionary to the world who either has not 
that pamphlet with him or is not thoroughly conversant with it and is 
under strict injunction to observe its rule. 

Mr. Worrnincton. What pamphlet do you refer to4 
Mr. Smirn. That is the manifesto. 

Senator Hoar. I do not know that I have seen that. Will you let 
us have one of those also when you let us have the others, or now? 
Mr. Smith. There it is. You have it here in these other papers. _ 
Senator Foraker. Then, as a matter of fact, in practice this mant- 
festo is circulated along with the standard works? 

Mr. SmirxH. Exactly. 

Senator Hoar. As I understand you, then, Mr. Smith, you will at 
some time convenient to you furnish each member of the committee 
with a copy of the Book of Mormon, a copy of the Book of Doctrine 
and Covenants, the Pearl of Great Price, and this. 

Mr. Smitu. Also of that; yes, sir. 

Mr. Van Cott. And Talmage? 

Mr. Smiru. Yes. 

Senator OverMAN. Have you any work containing the obligations 
and duties of the twelve apostles and the first presidency 4 

Mr. Smirn. There are revelations in the Book of Doctrine and Cove- 
nants which prescribe their duties. 

Senator Perrus. Will you please examine the book now sent down 
to you and let us know if that is one of the standard works you speak of 4 

Mr. Worrnineton. Will you not read the caption and title-page, so 
the stenographer can identify it? 

Mr. Smitrx. This book is ‘‘The Doctrine and Covenants of the Church 
of Jesus Christ of Latter-Day Saints, containing the revelations given 
to Joseph Smith, jr., the prophet, for the building up of the Kingdom 
of God in the last days; divided into verses, with references by Orson 
Pratt, sr. Salt Lake City, Deseret News Company, printers and pub- — 
lishers, 1886.” This is all right, sir. This is the Book of Doctrine 
and Covenants. : 

Senator Perrus. That is one of the standards? 

Mr. Smiru. That is one of the standards. That is the Book of Doc- 
trine and, Covenants. 

Senator Perrus. And published by authority of the church? 

Mr. Smiru. Yes, sir. 

Senator Hoar. 1 have here a book, which is entitled ‘‘ Ready Ref- 
erences: A Compilation of Scripture Texts, arranged in subjective 
order, with numerous notations from eminent writers, designed espe- 
cially for the use of missionaries and Scripture students. Salt Lake 
City, Utah, the Deseret News Publishing Company, printers and pub- 
lishers, 1892.” Do you know that book ? 

Mr. Smiru. I know of it; yes, sir. 

Senator Hoar. Is that also a book published for missionaries ? 

Mr. Suir. Well, it was published, in the first place, for mission- 
aries, but it is in disuse greatly now. That is the same book that was 
presented here by Mr. Tayler not long ago. 
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Senator Hoar. Oh, yes; when I was out. 

F oh ees: Have you anything further with this witness, Mr. 
ayler? 

_Mr. Tayter. I wanted to ask a question or two. Do you make any 

distinction, when you speak of marriage and marriage ceremony, be- 

tween marriage and sealing or sealing in marriage? 

Mr. Smiru. No difference, sir. 

Mr, Tayter. The church now performs the ordinary marriage cer- 

emonies, of course, Mr. Smith? 

Mr. Smirn. Yes, sir. 

_Mr. Tayier. And they are in form as they were when plural mar- 

riages were celebrated, are they ? 

Mr. Smirn. The same form exactly. 

Mr. Tayutrr. And do you have as many different kinds of marriage 

now as formerly ? 

Mr. Suiru. We have as many different kinds of marriage now as 

formerly. 

Mr. Tayter. Let me call your attention to what I mean, because it 

will save time: Sealing for time only, sealing for time and eternity, 

and sealing for eternity only. 

Mr. Smitu. Yes, sir. 

Mr. Tayter. Do you have those? 

Mr. Smiru. Yes, sir. 

Mr. Tayter. All three of them? 

Mr. Smiru. All three of them. 

Mr. Tayter. In all respects, except as to the solemnization of 
plural marriages, the practice and form of the church are the same as 
formerly ? 

Mr. Smitu. The same as formerly. 

Mr. Tayuer. Do you keep records of all marriages? 

: Mr. Smiru. We keep records of all marriages, I believe, as far as 
know. 

Mr. Tayter. Who is the custodian of those records? 

Mr. Surry. Well, there are different persons. 

Mr. Tayter. Do you mean they are at different places? 

Mr. Surrn. At different places; yes, sir. 

Mr. Tayuer. At what different places are they ? 

Mr. Smiru. They are Pah ated at all the temples. 

Mr. Tayter. How many temples are there in Utah, for instance? 

Mr. Smiru. There are four. 

Mr. Tayter. Where? 

Mr. Surra. At Logan, at Salt Lake City, at Manti, in Sanpete 
County, and at St. George, Washington County. 

Mr. Tayter. Where in Utah may marriages be solemnized? 

Mr. Smitu. At these temples. ; 

Mr. Tayier. Andonly at those temples? ] 

Mr. Surru. Oh, no; any elder of the church can perform marriage 
ceremonies, 

Mr. Tayter. Any elder of the church? 

Mr. Smrru. Any elder of the church. 

Mr. Tayuer. That is to say, practically any adult male inhabitant 
in the Mormon Church in Utah 

Mr. Smiru. No. 

Mr. Tayter. Can perform the marriage ceremony 4 
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Mr. Smiru. No; you are quite wrong. 

Mr. Tayter. I do not want to misinterpret. I understood you to 
say a while ago that almost all the male members of the church were 
elders. 

Mr. Smirn. It is generally official elders. . 

Mr. Tayier. I want to know the fact; that is all I am seeking, Mr. 
Smith. 

Mr. Smitu. It is official elders that I mean. 

Mr. Tayter. Official elders ? 

Mr. Smiru. Yes. 

Mr. Tayter. What is the distinction between an official and a non- 
official elder? 

Mr. Smrru. A bishop is an elder. 

Mr. Tayuer. He is also a bishop? 

Mr. Smiru. Yes, sir; and generally the bishop performs legal mar- 
riages when parties apply to him for marriage. : 

Mr. TayLer. How many bishops are there in Utah? That is, is the 
number large? 

Mr. SmirH. Very large. 

Mr. Tayter. Is it several thousands? 

Mr. Smiru. No, sir; it is several hundred, though. 

Mr. Tayumr. Is anybody lower down in the ecclesiastical court than 
a bishop authorized to perform marriage ceremonies ? 

Mr. Suir. No. 

Mr. Tayuer. Then it must be a bishop or somebody higher than a 
bishop ¢ ; 

Mr. Smiru. Yes. 

Mr. ‘Tayter. Any apostle can perform the marriage ceremony, of 
course 4 

Mr. Surrn. Yes. 

Mr. Tayter. Was my understanding not correct in believing that 
you stated that no elder, unless he was a bishop, could perform the 
marriage ceremony / 

Mr. Smiru. I did not wish to convey that idea, but it is not usual. 
Mr. Tayxer. Not usual? 

Mr. Smiru. No, sir. 

Mr. Tayter. It may occur? 

Mr. Smiru. It might occur. 

Mr. Tayier. Are there any others, then, who might not perform 
the marriage ceremony lawfully ? 

Mr. Smitu. Oh, yes, sir; a great many. 

Mr. Tayter. What is the distinction then, between the official elder 
and those who have no right to perform the ceremony / 


Mr. Smirx. The distinction is that an official elder is authorized to _ 


officiate and a nonoflicial elder is not authorized to officiate. 

Mr. Tayuer. Then there is some written authority going out from 
some person authorized? : 

Mr. SmitH. No; no written authority that I know of. It is simply 
a general understanding of the church. 

Mr. Tayuer. Very well. What I was getting at was some method 
of determining who it is that may administer the marriage rite. 

Mr. Smirn. Generally a man or woman desiring to be married by 
an officer of the church applies to the presiding bishop—that is, to the 
bishop of the ward in which he lives—or to the president of the stake 
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in which he lives, and these officials of the church generally perform 
the marriage ceremony, always on the authority of a license signed by 
the courts. . 
_ Mr. Tayter. That is to say, under the prevailing State law requir- 
ing licenses ¢ 

Mr. Smitu. That is right. 

Senator Hoar. Is there no State law which provides who may sol- 
emnize marriages ? 

Mr. SuitnH. Yes, sir. 

Senator Hoar. What is that, if you know? 

Mr. Surrn. Any minister of any church can solemnize marriages in 
Utah, as I understand it. 

Senator Hoar. That includes your church with others? 

Mr. Smirx. Certainly. 

Senator Hoar. Is there any State law for recording them? 

Mr. Smirn. Recording marriages? Yes, sir. 

Senator Hoar. What is that? 

Mr. Smirn. It is, that no person is eligible to marriage without they 
are of a certain age 

Senator Hoar. No; about recording them. 

Mr. Smirn. That they must apply to the court for a license to marry, 
and a certificate of marriage that must be signed by the person 
officiating is handed to the person, to the woman generally, who is 
married, and the certificate, or license, rather, is returned to the court. 

Senator Hoar. You do not answer, still, the one point I have in 
mind, which is the recording of the marriage itself. Whatis the State 
law when A B has been married lawfully, however that may be, to 
( D% Is there any law where that record shall be preserved? 

Mr. Smirrx. In the courts. 

Senator Hoar. In the courts? 

Mr. Situ. Yes, sir. 

Senator Hoar. Suppose, for instance, a person being a member of 
your communion applies to the proper authority, an elder or apostle, 
or anybody, and gets married, he has got first to get the license from 
the civil authority you speak of? 

Mr. Smrru. He has; yes. 

Senator Hoar. And then after the marriage is solemnized, am | 
correct in understanding you that the certificate that it has been sol- 
emnized by the officiating person—— 

Mr. SuirH. Minister. 

Senator Hoar. The minister, or whoever it is, is also recorded with 
the civil authority ? 

Mr. Smira. It is returned to the court, or to the clerk of the court, 
and is recorded. 

Senator Hoar. The court which issues the license? 

Mr. Surrn. Yes, sir. 

Senator Hoar. Is it true, then, that all Mormon marriages in recent 
years—I will not go back into old times, but to-day—are recorded by 
the civil tribunals of Utah? 

Mr. Smrru. Yes, sir. 

Senator Hoar. That is what I wanted to know. 

Mr. Van Corr. Mr. Tayler, might 1 ask a question just on that 
line referred to by Senator Hoar, to just clear this? Would you 
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Mr. Tayter. That is all right. 

Senator Hoar. Let me understand one thing. Would your church 
recognize as valid, or would your social life recognize as a lawfully 
married woman, a person whose marriage was not so authorized and 
recorded 4 

Mr. Smiru. Yes, sir. 

Senator Hoar. You would? 

Mr. Smiru. Yes, sir. 

Mr. Van Corr. Did you understand the question? 

Mr. Smrrx. I do not know whether [I did. 

Senator Hoar. I want you to understand this carefully. I want to 
know whether, in case a person did not comply with this civil law 

Mr. Smirx. Oh, I beg your pardon. 

Senator Hoar. I do notmean inthe case of some accidental omission, 
but in the case of a person who is not married according to that civil 
law; do you Mormons recognize that person, whether a member of 
your communion or not, as lawfully married? 

Mr. Smiru. No, sir. 

Mr. Van Corr. The question I want to ask you along the line of 
Senator Hoar’s questions, is this: Are any marriages performed by 
elders or in the temples unless they bring along this certificate from 
the clerk’ 

Mr. Surru. No. 

Senator Hoar. Of course, the point of my question is, to know 
whether the Mormons, as a practice, are in the habit of performing 
secret marriages, or marriages unknown to the world outside? 

Mr. Smrru. No, sir; they do not do it. 

The Cuarrman. If parties were married in the temple, for instance, 
upon a license, would that marriage be recorded in the temple? 

Mr. Smiru. Yes, sir. 

The Cuatrman. It would be recorded in the temple? 

Mr. Suirn. It would be recorded in the temple. 

The Coarrman. Would it also be recorded in the civil courts? 

Mr. Smiru. Yes, sir. 

Senator Dusors. Is any outsider or Gentile ever admitted to any of 
these four temples you speak of? 

Mr. Smitu. No; nor a great many Mormons, either. 

Mr. Tayter. Do you suppose there is any record of Abraham 
Cannon’s marriage to Lillian Hamlin ? 

Mr. Smiru. I do not know anything about it, sir. 

Mr. Tayter. Of course there naturally would not be records of 
plural marriages now, would there? 

Mr. Sarru. No, sir. Well, there is no such thing. 

Mr. Tayter. I say if anybody should happen to do that? 

Mr. Suir. If they do I do not think they would dare to keep 
any record of it. 

Mr. Tayter. Do you perform celestial marriage ceremonies now? 

Mr. Smiru. That is simply a marriage for time and eternity. 

Mr. Tayuer. Time and eternity ? 

Mr. Suirn. That is what it means, nothing more and nothing less. 

Mr. Tayier. That, according to the civil or municipal law, is an 
ordinary marriage, is it not? 

Mr. Srrx. Those that are married in that way outside of the tem- 
ples, it is simply a civil contract for time, but where they have obtained 


“REED SMOOT. 185 


these licenses and go to the temples to be married they are sealed for 
time and eternity. 

Mr. Tayuer. Are there sealings still going on for eternity alone, 
not for time? 

Mr. Smirn. Not that I know of, unless the parties are dead. 

P eins Foraker. Do you marry people for eternity and not for 
ime ¢ 

Mr. Smirnu. When they are dead; yes, sir. 

Senator Foraker. You marry them after they are dead? 

Mr. Smiru. After they are dead; and, Mr. Senator, we do not have 
to have a license from the court to do that. 

Senator Foraker. That is simply a church marriage? 

Mr. Smirn. That is just simply a principle that we believe in, that 
men and women are immortal beings. 

Senator Foraker. Are both the parties to that marriage dead at the 
time it is solemnized? 

Mr. Suiru. Yes, sir; they are often dead, and they are represented 
by their heirs, either their sons or daughters, or some of their kins- 
men. 

Mr. Tayuer. Living persons have been united for eternity, have 
they not? 

Mr. Smrru. I think there have been some few cases of that kind. 

Mr. Van Corr. To what time, Mr. Tayler, do you limit your 
question ? 

Mr. Tayter. I was going to ask him. How recently have you 
known that kind of a marriage? 

Mr. SmiruH. Not very recently. 

Mr. Tayter. Do you mean five years or twenty-five years? 

Mr. Smrrn. Oh, twenty years or more. 

Mr. Tayzer. Is there any rule of the church prohibiting that kind 
of marriage? 

Mr. Smirn. Not that 1 know of. 

Mr. Tayter. It has merely fallen into disuse; is that all? 

Mr. SmitrH. It has merely fallen into disuse; that is all. I do not 
know that it could be said to have fallen absolutely into disuse. 

Mr. Tayter. Or rather, that the principle which still adheres has 
not been invoked or exercised so often? 

Mr. Smitu. No, sir; it has not been invoked. 

The Cuatrman. Mr. Tayler, have you anything more? 

Mr. Tayter. That is all. 

The CHarrman. Do the counsel on the other side desire to ask Mr. 
Smith any questions? 

Mr. Worrurneron. Yes, Mr. Chairman. 

The CuarrMAN. Then the committee will adjourn at this time until 
half-past 10 to-morrow morning. 

Mr. Worruineton. It was directed, Mr. Chairman, as I understood 
the other day, that before the close of the direct examination, or at 
its close, counsel should incorporate in the record for our benefit such 
portions of these books as they rely upon. I ask that counsel be 
requested to do that, so that they will appear in the record. 

Mr. TayLer. Of course I am going to offer all of these books. 

Mr. Worturnaton. We cannot have them all in. 

Mr. Tayier. We will put in the record what the committee desires, 
but we can not undertake to confine the committee to any particular 


186 REED SMOOT. 


portion of these books, all of which are standard. I very readily 
understand that we do not need to print them all, but the books must 
be in evidence here. 

The CuarrMan. I understand, Mr. Smith, that you will undertake 
to supply the committee with copies. 

Mr. Suir. As soon as I can possibly get them. 

Mr. Worruincron. It was directed the other day, Mr. Chairman, 
that the portions of these books to which counsel intend particularly 
to call the attention of the committee should be called to our attention 
so that we should know what they are. 

Senator Foraker. Our attention has been called to what it is you 
rely upon, or at least that which you have most in mind. I do not 
want to have to read all these books as they are. 

Mr. Tayuer. I said originally that I should offer them all in eyi- 
dence, but I would call attention to those parts which we emphasize, 
and all that we cared anything about. 

Senator Foraker. That is what the committee understood. 

Mr. Worruineton. | understood that was to be done before the 
cross-examination would go on. 

Mr. Tayter. I do not recall any special arrangement about it, but 
of course I want to accommodate counsel. 

The Cuarrman. Mr. Tayler, when do you want to offer the extracts 
from those books? 

Mr. Tayxer. | will now offer all of these books which have been 
identified, and as to the Doctrine and Covenants, I will call the atten- 
tion of counsel now to the parts upon which we rely. 

Mr. Worruinerton. I think as to all the books, our attention and 
that of the committee should be called to those parts upon which they 
rely. It may be that after this witness has gone home and the evi- 
dence is closed, some part of these several hundred pages that they 
think we have nothing to do with here will be of importance, and I 
might want to ask the witness to explain about them. Counsel have 
had those books for weeks and months, and they certainly know the 
parts of them they want. 

The Cuatrman. The chair understands that all these books to which 
reference has been made are offered in evidence, and that Mr. Tayler 
desires to call attention to some particular portion of those books, and 
I think that ought to be done. 

Mr. Tayter. I will do so before I leave the room, so that you may 
know what it is we rely on. 

Mr. Worrutneron. I will make a note of it, and then we will have 
them put in the record. 

Mr. SmitH. May I be relieved, Mr. Chairman? 

The Cuatrman. Yes; that is, for to-day. You will be here to-mor- 
row at half-past 10. 

Mr. Suirx. Yes; I understand. 


The committee (at 4 o’clock and 20 minutes p- m.) adjourned until 
Friday, March 4, 1904, at 10.30 o’clock a. m. 
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Wasuineton, D. C., March 4, 1904. 

The committee met at 10.30 o’clock a. m. 

Present: Senators Burrows (chairman), Hoar, McComas, Foraker, 
Beveridge, Dillingham, Hopkins, Pettus, Dubois, Bailey, and Over- 
man; also Senator Smoot; also Robert W. Tayler, counsel for the 
protestants; A. S. Worthington and Waldemar Van Cott, counsel for 
the respondent; and Franklin 8. Richards, counsel for Joseph F. 
Smith and other witnesses. 

Senator Hoar. I should like to ask Mr. Smith one question. 

The Cuarrman. Mr. Smith, may I ask you to resume the chair? 
Senator Hoar has a question he would like to propound. 


TESTIMONY OF JOSEPH F. SMITH—Continued. 


Josrrn F. Swirn, having previously affirmed, was examined and 
testified as follows: 

Senator Hoar. Mr. Smith, I should like to ask one question. Iam 
not surethat it has a direct bearing on this inquiry, and that is whether, 
in your church, in ecclesiastical or religious matters, women are recog- 
nized as in all respects the equals of men in rights and privileges? 

Mr. Smiru. As voters, they are recognized as equal with men. In 
the matter of the holding of priestly authority, they are not regarded 
as on the same plane that men are. 

Senator Hoar. Are they admitted to hold what you call priestly 
authority / 

Mr. Suit. Sir? 

Senator Hoar. Are they admitted to hold what you call priestly 
authority / 

Mr. Smirn. I just remarked that in that respect they are not 
regarded as equal with men. 

Senator Hoar. But that does not quite answer my question, you 
will see. 

Mr. Smiru. I beg pardon. 

Senator Hoar. It may be, while not being regarded as the equals 
of men, they might hold some authority. 

Mr. Smiri. They do hold authority in all matters pertaining to 
their sex. 

Senator Hoar. Are they eligible to any of the church offices of 
_-whi-h you have given us a list—the apostles, and the first presidency, 
and the councilors, ete. 4 

Mr. Smiru. No, sir. The office of presidency, and apostles, and 
- councilors, and general authorities of the church are confined to males. 

Senator Hoar. What priestly-authority, then, is vested in women, 
and how is it exercised? You say that priestly authority in matters 
affecting their own sex is vested in them. : 

Mr. Surry. We have an organization called the Woman’s Relief 
Society, which exists throughout the entire church, and it is organized 
in stake and also in ward capacities. 

Senator Hoar. Woman’s Relief Society ? 

‘Mr. Smitu. Yes, sir. 

Senator Hoar. Does that mean a society for the relief of women 
who need relief, or a society for relief to be administered by women 


to anybody who needs reliet ¢ 
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; 
Mr. Smirn. To anybody and everybody. It is purely a charitable ' 
organization. , 

Senator Hoar. For the relief of poverty and sickness? ; 

Mr. Surrn. Yes, sir; poverty and sickness, and orphans, and the — 
aged, and all needing assistance. ‘s 

Senator Hoar. Is there any other? What makes that a priestly 
authority? You give that as an example of the priestly authority to 
which women are admitted ? 

Mr. Smirn. Yes. They receive their authority, of course, from the 
church. 

Senator Hoar. But there is nothing priestly in the office, is there, 
or what you would term priestly 4 ‘ 

Mr. Smrrn. Yes; in the nature of the office. They hold their 
meetings 

Senator Hoar. Do you regard that as a priestly authority—the exer- 
cise of charity to the sick and poor? 

Mr. Smitru. Yes, sir; I think we do. 

Senator Hoar. I ought not to delay this hearing by a discussion of 
that question. 

Mr. Smirn. Senator, if you please 

Senator Hoar. Yes. 

Mr. Smirn. We regard this organization as one of the most essential — 
organizations of the church. It was brought into existence in the 
days of Joseph Smith, and is one of the oldest institutions of the 
church. 

Senator Hoar. But what is there in it in the nature of authority? 

Mr. Surrn. They have authority to preach the gospel; they have 
authority to teach correct principles—the principles of our religion— 
and to inculcate those principles in their example as well as in their 
teaching throughout the church and throughout the world. 

Senator Hoar. But do you understand that that preaching or teach- 
ing or setting a good example comes properly within the definition of 
the term ecclesiastical or priestly authority ? 

Mr. Sutru. We do, when they receive that authority from those 
holding the priesthood. 

Senator Hoar. Is there any person in your church who is not — 
authorized to set a good example, whether by the leave of the priest- 
hood or not? 

Mr. Smiru. Certainly not; but this organization is especially called 
to that labor, and it is its particular duty. 

Senator Hoar. Do you not understand by the word ‘* authority,” 
control over other persons? Now, what control do these persons 
exercise which would be termed priestly authority ? 

Mr. Suiru. If I could have one of our books here 

Mr. Tayuter. Which one? 

Mr. Smirn. Doctrine and Covenants. If I may be permitted, I 
should like to read from it. I should like to give you the authority 
itself. May I read it, sir? . 

Senator Hoar. Read. 

Mr. Situ. This is a revelation through Joseph Smith, recorded in 
one of our accepted doctrinal works. 

Senator Hoar. What work is it? 

Mr. Suirn. The Book of Doctrine and Covenants. 

Mr. Tayter. What section? 
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Mr. Suirn. Section 121. 

Mr. Van Corr. You had better give us the page. 

Mr. Situ. It commences on page 423: 

‘*34. Behold, there are many called, but few are chosen. And why 
are they not chosen? ; 
_ **35. Because their hearts are set so much upon the things of this 

pene: and aspire to the honors of men, that they do not learn this one 
esson— 

‘*36. That the rights of the Priesthood are inseparably connected 
with the powers of heaven, and that the powers of heaven cannot be 
controlled nor handled only upon the principles of righteousness. 

‘“¢37. That they may be conferred upon us, it is true; but when we 
undertake to cover our sins, or to gratify our pride, our vain ambi- 
tion, or to exercise control, or dominion, or compulsion upon the souls 
of the children of men, in any degree of unrighteousness, behold, the 
heavens withdraw themselves; the Spirit of the Lord is grieved; and 
when it is withdrawn, Amen to the Priesthood, or the authority of 
that man. 

*©38. Behold! ere he is aware, he is left unto himself, to kick against 
the pricks; to persecute the saints, and to fight against God. 

“©39, We have learned by sad experience, that it is the nature and 
disposition of almost all men, as soon as they get a little authority, as 
they suppose, they will immediately begin to exercise unrighteous 
dominion. 

‘40, Hence many are called, but few are chosen. 

‘©41, No power or influence can or ought to be maintained by virtue 
of the Priesthood, only by persuasion, by long suffering, by gentle- 
ness and meekness, and by love unfeigned; 

‘*49, By kindness, and pure knowledge, which shall greatly enlarge 
the soul without hypocrisy, and without guile, 

“43, Reproving betimes with sharpness, when moved upon by the 
Holy Ghost, and then showing forth afterwards an increase of love 
toward him whom thou hast reproved, lest he esteem thee to be his 
enemy; 

wa, That he may know that thy faithfulness is stronger than the 
cords of death.” 

This, Mr. Senator, is the rule of the priesthood of the Church of 
Jesus Christ of Latter-Day Saints, absolutely covering their whole 
régime of the presidency of exercise of authority and power over the 
souls or bodies or spirits of men by love unfeigned, long-suffering, 
and charity, by persuasion and not by force. , 

Senator Hoar. Mr. Reporter, will you kindly read the question to 
which we have just heard the answer? 

The reporter read as follows: ; 

‘¢ Senator Hoar. Do you not understand by the word ‘ authority,’ 
control over other persons? Now, what control do these persons 
exercise which would be termed priestly authority!” 

Mr. Smiru. This is the authority they exercise. 

Senator Hoar. With the exception of the authority as you have 
defined it, exercised by the charitable organization for the relief of the 
poor and sick, do women exercise any other priestly authority in your 
church? 

Mr. Smitru. May I, if you piease; explain to you that we do not 
ordain women to the priesthood. 
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Senator Hoar. And they do not hold these offices 

Mr. Smiru. Yes; they hold offices in the church. . 

Senator Hoar. No; I mean they do not hold the offices of which you 
have spoken just now. . 

Bt oui: We do not ordain them as elders and high priests. 

Senator Hoar. Or as presidents and councilors 4 +" 

Mr. Surrn. They are presidents over their various organizations. 

Senator Hoar. Do I understand they vote? 

Mr. Surru. They vote, just the same as men do. 

Senator Hoar. In all places of assembly—is that a proper use of the 
word? 

Mr. Worrtuineton. At conferences. 

Senator Hoar. They vote equally with men? 

Mr. Suiru. In all our conferences. There is not a woman in the 
church whose vote on the acceptance or on the rejection of any officer 
of the church is not equal to my own. 

Senator Hoar. That is what I wanted to know. 

Mr. Situ. Yes, sir. 

Senator Hoar. | am not aware that the question is very appropriate 
to our investigation, and perhaps I ought not to have taken the time 
to have asked it, but it is a very interesting matter to history, and as 
you were speaking about it, I wished to satisfy my curiosity by asking 
the question. 

The Cuarrman. Proceed, Mr. Tayler. 

Mr. TayLer. Just a question or two. Mr. Smith, M. F. Cowley, 
I believe you stated, is one of the twelve apostles? 

Mr. Smiru. Yes, sir. 

Mr. Tayter. Where is his region of work now? 

Mr. Smitn. I do not know whether I stated it. 

Mr. Tayxter. | think you did. 

Mr. Smirnx. I think I did, but I will restate it. 

Mr. Tay er. Please. 

Mr. Smiru. Our apostles have charge 

Mr. Tayter. I do not care about that, unless you want to give it. 
Is he in the South some place in charge of work? 

Mr. Smiru. He was some two or three weeks ago making a tour of 
our Northwestern States missions. 

Mr. Tayter. I recall that. He was in the South, was he not, a year 
or two years or three years ago? I merely want to get the identity of 
the person. You remember his book—Cowley’s Talks on Doctrine? 
Mr. Smiru. Yes, sir. 

Mr. Tayter. You are familiar with that work? 

Mr. Smiru. I know of the work. 

Mr. TayLer. How long has he been an apostle—many years? 

Mr. Smiru. Quite a number of years. te 

Mr. Tayer (exhibiting book to witness). You recognize that that 
is his work? 

' Mr. Smirn. That is the work of his. 

Mr. Worrutneton. Give us the title page. 

Mr. Suiru. Cowley’s 
Senator Duzois. Mr. Tayler, excuse me a moment. 

Mr. Wortuineron. Let us get the title page. . 

Mr. Smitn. Cowley’s Talks on Doctrine. That is the title. 
Mr. Worrtuineron. Give the date. 
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Mr. Suirx. It was published in 1902. It was published in the South- 
ern States by Elder Ben E. Rich. 

Mr. Worrtuineron. Senator Dubois wishes to ask you a question. 

Mr. SmirH. Excuse me. 

Senator Dusors. You say quite a number of. years. How many 
years has Mr. Cowley been an apostle? 
~ Mr. Smirn. Now, Senator, I can not remember; but if it is necessary 
J will find out. 

Senator Dusors. I will ask you this question: Has he not been 
made an apostle since 1896? 

Mr. Surrx. I could not tell from memory. Really I do not recali. 

Senator Duzors. Perhaps some of these gentlemen here can recall. 
That is my recollection of it. 

Mr. Van Cort. Wait just a moment. 

Senator Dupors. Some of the men present may be able to answer 
the question. 

Mr. Smiru. I really do not remember. 

Senator Dusnors. I think it was about 1897 or 1898. I am not posi- 
tive, however. 

Mr. Tayuter. I have a memorandum here, ‘‘ October, 1897.” 

Mr. Smita. I think that is likely it. 

Mr. Tayzer. October, 1897, is the memorandum I have of his suc- 
cession. 

The CHatrMAN. Can you answer the question, Mr. Smith? 
Mr. Smiru. About Mr. Cowley? 
The CuarrMAN. Yes. > 
Mr. Surra. L can not do it from actual remembrance, but I believe 
that is about the time. What is the date? 
Mr. Tayter. Eighteen hundred and ninety-seven. 
Mr. Smrrx. Yes, 1897. Perhaps some of the gentlemen here can 
tell. [A pause.| I am informed it was in 1897, 
Mr. Tayter. No question is now before the witness 4 
The Cratrman. No, sir. You may proceed. 
Mr. Tayuer. You were at the Weber Stake reunion last summer 
sometime 4 Re 

Mr. Surtu. The Weber Stake reunion? I can not recall it just at 
the present time. ’ 

Mr. Tayter. Do you remember making a speech down there last 
summer at Ogden? ; 

Mr. Suiru. I could not say it was Jast summer, but I recollect being 
-at Ogden at a reunion there and making some remarks at that reunion. 

Mr. Tayter. I perhaps can identify the occasion; not that the cir- 
cumstance is important, but it interested me, as you can imagine. It 
was when Mrs. Bathsheba Smith made some remarks in a reminiscent 
way. ; 
Mr. Smitx. Yes, sir; that is right. 

Mr. Tayter. Mr. Smoot was there? 

Mr. Sure. Ido not remember that he was. He may have been 
there. “a he 

Mr. Tayter. Do you remember saying In your speech, made to 
your people there, this 

The CHarrman. On what date? 

Mr. TaYLer. June 12, 1903. 
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Senator Hoar. What paper is that? 


Mr. Tayier. I was just going to state, so that the witness should — 


know. It seems to have been June 12 when this reunion occurred. 
The communication is dated from Ogden, June 20, and I find what I 
am about to call to his attention printed in the Deseret News of Thurs- 
day, June 23, 1903. So I ask you if you said this—or in substance 
this—in your remarks: 

‘a LIVING WITNESS. “ 

‘‘Aunt Bathsheba, widow of George A. Smith, who is with us to-day’ 
is the last living witness, so far as I know, who received her endow- 
ments while Joseph Smith was living. Here is Aunt Bathsheba, who 
received her endowments in Nauvoo as they are now given in the tem- 
ples. She is a living witness, and, if necessary, she will tell us that 
she received her endowments in Nauvoo as they are now given in the 
temples. She is a living witness, and, if necessary, she will tell us 
that she received these privileges under the direction of Joseph Smith. 
Opponents say that, Brigham Young established the endowments and 
also plural marriage, but here is a witness who knows better. Brig- 
ham Young only sought to carry out the instruction he received from 
Joseph Smith, and Joseph Smith as he received it from God. So far 
as the principle of plural marriage itself is concerned, we are not teach- 
ing it nor practicing it; but we are taking care of our wives, and I 
honor the men who take care of them and who are true to them. 

‘*T would not like to sit in judgment on any of my brethren who are 
not true to their families, and yet I do riot think I would be more 
severe upon them than the Great Judge would be. I have made no coy- 
enants that were not made in good faith, and I will keep them so far 
asIcan. When itcomes to the principle itself, I can defend it as a prin- 
ciple of purity, strictly in accordance with the Gospel. To bea Latter- 
Day Saint one must be honest with himself, with his neighbors, and 
with his God. I have received a testimony of the truth of the principles 
of the Gospel, and I will try to keep them. Joseph Smith revealed 
plural marriage and the endowments, and here is a living witness to 
those facts. So am I, for I received it of those who received it from 


\ 


Joseph Smith. Now, am I telling you that plural marriage is practiced — 


or is to be practiced? No; Iam only telling you that it is a principle 
revealed by God to Joseph Smith the prophet, and the Latter-Day 
Saint who denies and rejects that truth in his heart might as well reject 
every other truth connected with his mission. Every man and woman 
will get his or her reward, for God is just and deals out justice with 
mercy. 

; Now, just read the question so that Mr. Smith can understand its 
orm. 

The reporter read as follows: 

“Mr. Tayter. Do you remember saying in your speech, made to 
your people there, this : 

Mr. Smiru. Mr. Chairman, the words *‘ your people” there are mis- 
leading. This occurred in a select gathering of a few persons, a few 
individuals, and there were only a few there of the leading authorities 
of the Weber Stake of Zion, and it was not a public gathering at all, 
nor were those remarks in the light of a public address, T hey were 
made, and I acknowledge that I made them, and I think I am correctly 
reported by the paper, as Mr. Tayler has read them. 
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The CHarrman. That answers the question. 

Mr. Tayurr. That answers it. 

_ [have no doubt your statement as to the character of this meeting 
is correct. Let me read you the newspaper statement of its character, 
which, perhaps, will disclose it to all of us. It is this: 

_ ‘Phe presidency of the stake, the bishops of the 25 wards and their 
counselors, the members, alternates, and clerk of the high council, 
the patriarchs, the presidency of the high priest’s quorum, the super- 
intendencies and presidents of the various auxiliary organizations (the 
Sunday school, Y. M. and Y. L. M. IJ. associations, relief society, 
religion classes, and primary), and the stake erk, with a few other 
leading brethren, all with their wives or husbands, composed the list 
of invited guests from Weber Stake, and almost every one of those 
invited was in attendance. Of the visiting brethren and sisters from 
Salt Lake City there were present President Joseph F. Smith and 
members of his family; President Anthon H. Lund, Patriarch John 
Smith and wife, Apostles Rudger Clawson, wife, and mother, Abra- 
ham O. Woodruff and wife, accompanied by Sister Asahel Woodruff, 
Reed Smoot and wife, and Hyrum M. Smith and wife; Sister Bathsheba 
Smith, William Spence and wife, William Salmon and wife, Joseph F. 
Smith, jr.,and wife. President Charles Kelly and Counselor Oleen N. 
Stohl of the presidency of the Boxelder Stake were also in attendance. 

Mr. Smrru. Yes, sir; I think that is correct. 

Mr. Tayter. That correctly describes the character of the meeting 
and who the people were who were there? 

Mr. Soiru. Yes, sir. 

Senator ForaKsr. I understood you to say there were not more than 
a dozen people present? 

Mr. Smrru. There were more than that, Senator. There were prob- 
ably 50. 

eater Foraker. I should say so, if all were present who are 
described in that paper. 

Senator Hoar. I should like to know—if you will ask him, or I will— 
if that purports to be a verbatim report, published in the paper, of what 
he said. 

Mr. Suitu. No, sir; it is not a verbatim report. 

Senator Hoar. I understood you to say you said it in substance. 

Mr. Smrru. I said that in substance. ; 

Senator Hoar. I merely put this question with a view of shortening 
the inquiry. 

~ Mr. Smrrn. Yes. 

Senator Hoar. It was made to this audience, whoever they were, 
and was published in the Deseret News. Was it published with your 
approval 4 ; ; E 

Mr. Surrn. I did not know anything about its being published at 
all. Iwas not consulted about its being published, and I knew nothing 
bout it until after it was published. That is simply a newspaper 
report of the meeting. 

Mr. Tayuter. Now, Mr. Chairman 

Senator Dunors. Mr. Tayler, I beg your pardon for just a moment. 

Mr. Tayuer. Certainly. ; 

Senator Duzors. You had no objection to its being published ¢ 

Mr. Smrru. If I had been consulted I would have advised the news: 
paper reporter not to have published it, 

pes lo 
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Senator Dunors. They would not have published it had you advised 
them not to publish it? 

Mr. Suir. I do not think they would—that is, I do not think the 
Deseret News would. ' 

Senator Duzors. It would not have been published without the sanc- 
tion of the authorities of the church? They would not knowingly and 
willfully publish anything without the sanction of the church? 

Mr. Suirx. Of course they would; publish everything that is news. 

The CHarrman. I understand Mr. Smith has answered the question. 

Mr. Tayter. Now, Mr. Chairman, I think that, for the more intelli- 
gent guidance of the committee in gathering these facts together, as 
well as in justice to the other side, who are about to cross-examine Mr. 
Smith, we ought to read those things which we especially rely upon in 
the publications of the church to which reference has been made, and 
which have been identified. 

The CuarrMANn. Proceed, Mr. Tayler. / 

Senator OverMAN. One moment. Why would you have objected to 
publishing that speech ? 

Mr. Smiru. Because I have avoided studiously saying anything in 
public that could be construed in the least as advocating even the 
rightfulness or truthfulness of phiral marriage. I have avoided it. 
Therefore I would not have advised its publication if I had been 
consulted. 

Senator Hoar. I should like to ask one question. Why, Mr. Smith, 
would you have avoided advocating what I understand was received 
by your church as a divine command ? 

Mr. SmitruH. Because it had been stopped by a more recent manifesto, 
I may say, of the president of the church. 

Senator Hoar. If I understand you, the obligation to practice plural 
marriage had been dispensed with, but the divine teaching that 
polygamy was right in itself had not been rescinded, had it? 

Mr. Smirn. No, sir. 

Senator Hoar. Then why would you abstain from impressing upon 
the public the divine teaching that polygamy, though not to be prac- 
ticed at present, was still of divine origin and authority ? ‘ 

Mr. Surry. So as to avoid giving any public offense. 

Senator Hoar. Is it, in your judgment, a good reason for abstaining 
to make known to mankind a commandment of the Lord, that it may 
give public offense—the teaching of the Lord? 

Mr. Surru. When it comes to matters that we are at liberty to pro- 
claim, and that there is no injunction upon us against proclaiming, I 
think not. But in this particular instance we are under injunction not 
to teach it. 

Senator Hoar. Not to teach it? 

Mr. Smiru. Yes, sir; not to teach it publicly, or in any other way, 
for that matter. ra . 

Senator BEvERIDGE. Does the fact that it is against the law of the 
land have anything to do with it? 

Mr. Smiru. Yes, sir. 

Senator Hoar. I am not quite through. 

Senator Brvertper. Excuse me. 

_ Senator Hoar. I understand you are under injunction not to teach 
it publicly or in any other way, but this utterance of yours was teach- 
ing it privately, was it not? ‘ 


— 
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Mr. Surru. No, sir. It was simply announcing my own belief in it, 
notwithstanding it was stopped, and my principal object, the main 
object 1 had in view, was this: There are a large number of people 
who clainy that plural marriage was introduced by Brigham Young, 
and that the endowments were introduced by Brigham Young, whereas 
I knew that both of these were introduced by Joseph Smith; and I 

also knew that Bathsheba W. Smith, my aunt, was now about the only 
living witness of that fact, and I availed myself of the opportunity of 
her presence in that assembly to announce that she was a living wit- 
ness that it was Joseph Smith who introduced these principles instead 
of Brigham Young. 

Senator Hoar. As a matter of history? 

Mr. Suirn. As a matter of history. That is all I had in view. 

Senator Hoar. But what I do not quite understand is how, if you 
were under a divine commandment not to teach publicly, or in any 
other way the rightfulness of polygamy as a principle, although the 
practice was suspended for a time, you, to this assembly of important 
personages, were proclaiming your belief in it? 

Mr. Situ. Certainly. 

Senator Hoar. Is not that a pretty important way of teaching a 
doctrine, if the head of the church states he believes in it? 

Mr. Surru. I told’the committee, in answer to that question here 
before the committee, if you please, that I believe in that principle 
to-day as much as I ever believed in it. But I do not believe in con- 
tinuing its practice, because I have accepted in good faith the procla- 

> mation of President Woodruff stopping the practice of plural marriage. 
It does not change my belief one particle. 

Senator Hoar. But I was speaking of your teaching the rightful- 
ness of it. 1 understood you to say 

Mr. Smirn. | did not teach it. That was not the intent atall. I 
was merely expressing my own belief in it. 

The Cuatrman. Let the stenographer read the question. 

Senator Foraker. What is the purpose of that? It has been asked 
and answered over and over again. 

The reporter read as follows: 

‘‘Senator Hoar. But what I do not quite understand is how, if you 
were under a Divine commandment not to teach, publicly or in any 
other way, the rightfulness of polygamy as a principle, although the 
practice was suspended for a time, you, to this assembly of important 
personages, were proclaiming your belief in ae % 

~ Senator Hoar. I do not understand that the witness has answered 
it over and over again. I think he has answered it once. : 

Senator Foraker. What I mean is that he has over and over again 
stated that he believed in that principle, but that he had accepted the 
manifesto in good faith as binding on him, and had ceased to teach it, 
or to practice it, or to countenance It. He certainly said that over 
and over again. He has said it fifty times. 

Senator Hoar. He said that fifty times. 

Senator Foraker. Fully that. it 

Senator Hoar. My question was how he reconciled the injunction 
not to teach it with his statement to an important and influential gath- 
ering of the people of his church that the head of the church still 
believed in it. That was the question, which he never had answered 
before, and to that Mr. Smith replied very properly, fully, and frankly 
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that he did not regard that assertion of his continued individual belief 
in the principle, under the circumstances, as teaching. That was the 
last thing he said and I therefore desisted, considering my question 
then answered. 5 : : 

Now, the statement that he has answered it fifty times seems to imply 
a statement that I put the question fifty times over. 

Senator Foraker. No, Mr. Chairman 

Senator Hoar. That is the reason I object to it. 

Senator. Foraker. The Senator may say that or anything else he 
has a disposition to say, but everyone present in the room will know 
that there wasno such intimation to be properly derived from anything 
Isaid. Iam referring to the testimony as a whole given by the wit- 
ness, and the statement I referred to as having been made fifty times 
or more—and the Senator himself acknowledged that in the beginning 
of the remarks he has just now concluded 

Senator Hoar. Mr. Chairman, when the Senator from Ohio dis- 
claims a purpose or an intimation of what he says, I accept his 
disclaimer. 

Senator Foraker. I do not know what the Senator from Massachu- 
setts intends by that. I have not charged the Senator from Massa- 
chusetts with refusing to accept the disclaimer, or refusing to disclaim 
anything, or of having said anything. I merely said, a moment ago 
that Mr. Smith had stated over and over again the answer which I 
understood he was giving. 

Senator Hoar. It was not an answer to my question. It was some- 
thing else. 

Senator Foraker. I do not know what the Senator from Massa- 
chusetts refers to. 

Senator BevertpGe. I desire to ask Mr. Smith a question or two. 

The Cuarrman. The Senator from Indiana. 

Senator BEvERIDGE. Does the fact that this practice is against the 
law of the land have anything to do with your refraining from teach- 
ing the principle? 

Mr. Smiru. Most decidedly, Mr. Senator. 

Senator BevertpGE. Is the committee to understand that you and 
your church regard the law of the land as more binding upon your 
actions than your religious beliefs? 

Mr. Smirn. No, sir; not in that sense. I understand that we are 
under injunction by the manifesto not to practice plural marriage. 
That is what I mean by that—not to continue plural marrying. Under 
that injunction we refrain from teaching it, inculcating it, and advo- 
cating it, and out of respect both to the law and to the manifesto of 
President Woodruff. 

Senator Bevertper. What I mean is this: Your belief may be one 
way, which is nobody’s business; you, notwithstanding your belief, 
obey the law of the land? 

Mr. Smiru. Yes. 

Senator BEvERIDGE. Is that what I am to understand ? 

Mr. SmirH. Yes, sir; that is exactly what I mean. 

Senator Brevertper. Does that have anything to do with the reason 
why you refrain from teaching the principle, the practice of which is 
inhibited by the law of the land? : 

Mr. Situ. Yes, sir. 

The Cuatrman. Mr, Smith, you say you obey the law of the land? 
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Mr. Surru. Excuse me, Mr. Chairman, I do not quite understand 
your statement. 

The CuarrmaNn. I understood the Senator from Indiana to put a 
question, which I will ask the reporter to read. 

The reporter read as follows: 

‘*Senator BeverIpGE. What I mean is this. Your belief may be 
one way, which is nobody’s business. You, notwithstanding your 
belief, obey the law of the land? 

“Mr. Smirn. Yes.” 

The Cuarrman. You obey the law? 

Mr. Smirxn. With respect 

The Cuarrman. Do you obey the law in having five wives at this 
popes having them bear to you eleven children since the manifesto 
of 0% 

Mr. Smirn. Mr. Chairman, I have not claimed that. in that case 
I have obeyed the law of the land. 

The Cuarrman. That is all. 

Mr. Smrrn. I do not claim so, and I have said before that I prefer 
to stand my chances against the law. 

The Cuarrman. Certainly. 

Mr. Surru. Rather than to abandon my children and their mothers. 
That is all there is to it. 

Senator BrevertpGr. That leads necessarily to another question. I 
understood you yesterday to say why it was you continued that, that 
you were willing to take the chances as an individual. My question 
was directed to this: That, as head of the church, whatever your 
beliefs may be, it is your practice and the practice of the church to 
obey the law of the land, in teaching, notwithstanding what your 
opinion may be. Is that correct or not? 

Mr. Smitu. That is correct, and I wish to assert that the church 
_ has obeyed the law of the land, and that it has kept its pledges with 
this Government; but I have not, as an individual, and I have taken 
that chance myself. 

Senator Foraker. Mr. Chairman, may I ask a question at this point? 

The CuarrMan. Certainly. 

Senator Foraker. I do not know whether it has been brought out 
or not—perhaps it has been, but I have not observed it if it has been 
put into the record—when and where and how this injunction to take 
plural wives was given to the church as a doctrine of the Mormon 
Church. 

Mr. Tayter. I was going to read the revelation in a moment. 

Senator Foraker. I want it to go in here before we get away from it. 

The CuarrMAN. Do you mean the manifesto? 

Senator ForakER. No; I do not mean the manifesto. I mean the 
original revelation, if it was a revelation, authorizing plural wives. 

Mr. Worruineron. It is chapter 132. 

Senator Foraker. I wish you would read that particular part of it. 

Mr. Worrutneron. I have the book here. 

Senator Foraker. What I want to know is whether that was a pos- 
itive, arbitrary injunction laid upon every member of the church to 
take a plural wife, or whether it was In the nature of a privilege which 
was granted to the members and recommended. 

Senator Dugois. Wait a moment. I believe, Senator Foraker, you 
directed your question to the president of the chureh ¢ 
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Senator Foraker. To the president of the church. 

Senator Dusots. Not to the attorneys? 

Mr. Worruineron. I merely handed him the book. 

Senator Foraker. I asked the witness on the stand. 

Senator Dusors. I should like to have the witness answer it. 

Senator ForakeEr. But I have no objection to counsel assisting him 
if they want to. I did not observe to what you referred, Senator 
Dubois. 

Mr. Worrntnaton. I do not think he needs any assistance from 
anybody to find that. 

Mr. Smrru. I think I understand your question. 

Senator Foraker. I wish you would give the exact language in 
which that is clothed. 

Mr. Smiru. In which it is written? 

Senator Foraker. For I have not heard it yet, although it may have 
gone into the record. 

Mr. Tayier. That is what I was rising to read when I was inter- 
rupted a moment ago. It is just as well to come in in this way. 

Senator Hoar. When are we to have those books? 

Mr. Smiru. I sent for them. 

Senator Hoar. You have sent home for them? 

Mr. Smiru. Yes, sir. 

Senator Hoar. They will be here in a few days? 

Mr. Suiru. They will come by express as soon as possible. 

Mr. Tayier. It is page 463. : 

Mr. Smiru. Yes; 463. 

The Cuarrman. Mr. Smith, you will now answer the question. 

Mr. Smirn. Mr. Chairman, is it intended that I shall read a portion 
of this chapter? 

Senator Hopkins. Let the reporter read the question propounded 
by the Senator from Ohio. . 

The reporter read as follows: 

“Senator Foraker. I do not know whether it has been brought out 
or not. Perhaps it has been, but I have not observed it if it has been 
put into the record. When and where and how this injunction to take 
plural wives was given to the church as a doctrine of the Mormon 
Church.” 

The Cuarrman. When and where and how? 

Mr. Smiru. In the first place, this revelation was written in 1843 by 
Joseph Smith. It was taught by him to the members of the church 
during his lifetime, to Brigham Young, to Heber C. Kimball, and to 
his associates, but owing to the conditions that existed at that time, 
fierce opposition and mobocracy 

The Cuarrman. What opposition? 

_ Mr. Smrrx. Fierce opposition and mobocracy, which ended finally 
in the martyrdom of Joseph Smith, it was not published and proclaimed 
at that time. But this doctrine was preserved by Brigham Young, 
carried with him to Salt Lake Valley in 1847, and in 1851, I believe it 
was, there proclaimed at a public conference of the church as a reye- 
lation from God through Joseph Smith, and at that public conference 
it was accepted as a revelation. 

The Cuarrman. That was in 1851. ‘ 

Mr. Worruineton. 1852. 

Mr. Suiru. Sir? 
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Mr. WorTHINGTON. 1852. 

Mr. Situ. It was in 1852. 

Senator Hopkins. As I understand you, it was proclaimed at 
Nauvoo? 

Mr. Smiru. No, sir; it was not published and proclaimed at Nauvoo, 
but it was taught by Joseph Smith to his confidential friends and 
associates. ; 

Mr. Worruineron. It was received at Nauvoo. 

Senator Hoar. Where was this publication of it, if that is the 
proper term, by Brigham Young? 

Mr. Smrrn. It was in Salt Lake Valley in 1852. Mr. Senator, does 
that answer your question? 

Senator Foraker. Not yet. That answers as to when and how, but 
what is it? Let us have the revelation itself in so far as it relates to 
plural marriages. 

Mr. Surru. It is very lengthy. 

Senator McComas. What section is it? 

Senator ForaKER. What I wish to ascertain is, and all I care to 
have you read is enough to show, whether it is a positive command to 
take plural wives, or a mere recommendation or mere authority or 
privilege? 

The Cratrman. Can you not read the portion of it which relates to 
plural marriages? 

Mr. Surru. I can read it if you desire me to. 

Senator ForaKrr. Cite the page and all, and then read. 

Mr. Surru. Page 463. The beginning of the revelation is thus: 

“61. Verily, thus saith the Lord unto you, my servant Joseph, that 
inasmuch as you have inquired of my hand, to know and understand 
wherein I, the Lord, justified my servants Abraham, Isaac and Jacob; 
as also Moses, David and Solomon, my servants, as touching the prin- 
ciple and doctrine of their having many wives and concubines: 

‘69. Behold! and lo, I am the Lord thy God, and will answer thee as 
touching this matter: 

“¢3. Therefore, prepare thy heart to receive and obey the instruc- 
tions which I am about to give unto you; for all those who have this 
law revealed unto them must obey the same;” 

Senator Foraker. Mr. President, I observe, now that my attention 
has been called to it, that it is, as the witness remarked, very long. 
do not wish to delay the examination by having it all read. 

The CuarrMAN. | tried to restrict the witness to that part which 
relates particularly to your question. 

Senator Foraker. I have never read it and—— 

Mr. Ricuarps. If I may be permitted a suggestion, I think if the 
witness were to commence with the sixty-first verse it would answer 
the question of the Senator from Ohio. et 

Senator ForAKER. We have asked the witness to exercise his judg- 
ment in that respect, and perhaps your suggestion may aid him. All 
1 want to know is the character of the revelation. 

Mr. Suir. Of its binding character? 

Senator Foraker. Yes. 

Mr. Suairu. It has been accepted by the church and admitted by all 
that it is in its nature permissive and not absolutely mandatory. 

Senator Foraker. Now, will you read the language which has been 


go construed? , 
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Mr. Ricuarps. Commence with verse 61. 

Mr. Tayter. That is right. 

Mr. Smrrn. I will do so. 

“61, And again, as pertaining to the law of the Priesthood: If any 
man espouse a virgin, and desire to espouse another, and the first give 
her consent; and if he espouse the second, and they are virgins, and 
have vowed to no other man, then is he justified; he can not commit 
adultery, for they are given unto him; for he can not commit adultery . 
with that that belongeth unto him and to no one else.” 

Mr. RicHarps. The word ‘‘ justified” is the word used. 

The Cuatrman. There is something a little further on. 

Mr. Suiru. Yes. 

‘*62. And if he have ten virgins given unto him by this law, he can 
not commit adultery, for they belong to him, and they are given unto 
him, therefore is he justified.” 

Senator Foraker. Now, that is the pith of that revelation, as I 
understand it, according to your judgment, with respect to the taking 
of plural wives? 

Mr. Smirn. Yes, sir. 

Senator Foraker. And I understand you to say, further, that that 
has been construed by the church to be not an arbitrary direction to 
take plural wives, but a permissive authority to do so? 

Mr. Smiru. Yes, sir. 

If I may be permitted, in replying to that question, I will say that 
the fact that only about 3 per cent of the entire male population 
of the church have entered into that principle at all is evidence that 
it is only permissive and not mandatory. 

Senator Foraker. I so understood you to state yesterday, and when | 
you had stated that only about 3 or 4 per cent of the membership of 
the church had ever taken plural wives I was at a loss to know why 
questions were being propounded which seemed to assume that this 
was an arbitrary command that all should take, and that if all did not 
take and all did not teach it they were violating the revelation of God. 

Senator Perrus. I should like to ask the witness a question directly © 
on this point. 

The CHarrman. The Senator from Alabama. 

Senator Perrus. Mr. Smith, will you please read further as to the 
refusal of the first wife to consent and explain what is meant by the 
word *‘destroyed” in the same connection ? 

The CuarrMan. It is at the close of your last reading. 

Senator Prrrus. Yes, sir. 

Mr. Ricuarps. Page 472. 

Mr. Suiru. I have that; but what verse? 

Mr. Ricuarps. Verse 63. You read 62. 

Mr. Smirx. All right: 

‘68. But if one or either of the ten virgins, after she is espoused, 
shall be with another man; she has committed adultery, and shall be 
destroyed.” 

Is that the question ? 

Senator Perrus. No, sir; just a verse or two further on. 

Mr. Smiru. I will read it. 

‘For they are given unto him to multiply and replenish the earth, 
according to my commandment, and to fulfill the promise which was 
given by my Father before the foundation of the world; and for their 
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exaltation in the eternal worlds, that they may bear the souls of men; 
a3 eke is the work of my Father continued, that he may be glo- 
rified. 

Mr. Tayxier. The next verse. 

Mr. Smirx. All right. 

**64, And again, verily, verily I say unto you, if any man hayea 
wife, who holds the keys of this power, and he teaches unto her the 
law of my Priesthood, as pertaining to these things, then shall she 
believe, and administer unto him, or she shall be destroyed, saith the 
Lord your God, for I will destroy her; for I will magnify my name 
upon all those who receive and abide in my law.” 

Senator Prerrus. Now, what isthe meaning of the word “ destroyed,” 
there, as interpreted by the church? 

Mr. Suiru. I have no conception of the meaning of itmore than the 
language itself conveys, that the woman who disobeys is in the hands 
of the Lord for Him to deal with as He may deem proper. I suppose 
that is what it means. 

Senator Foraker. Has the church ever construed that language to 
give authority to it as a church to destroy the woman? 

Mr. Smiru. Never in the world. It is not so stated. It is that the 
Lord 

Senator ForaKxer. The church construes it, as I understand, to 
mean that she is in the hands of the Lord, to be destroyed by the Lord. 

Mr. Smmrn. By the Lord, if there is any destruction aé all. 

Senator Petrus. Have there ever been in the past plural marriages 
without the consent of the first wife? 

- Mr. Suirn. I do not know of any, unless it may have been Joseph 
Smith himself. 

Senator Perrus. Is the language that you have read construed to 
mean that she is bound to consent? 

Mr. Smrru. The condition is that if she does not consent the Lord 
will destroy her, but I do not know how He will do it. ; 

Senator Barry. Is it not true that in the very next verse, if she 
refuses her consent her husband is exempt from the law which requires 
her consent ? 

Mr. Smiru. Yes; he is exempt from ‘the law which requires her 
consent. 

Senator BartEy. She is commanded to consent, but if she does not, 
then he is exempt from the requirement? 

Mr. Suiru. Then he is at liberty to proceed without her consent, 
under the law. 

Senator BeverrpDGE. In other words, her consent amounts to nothing? 

Mr. Smirn. It amounts to nothing but her consent. 

Senator BevertpGe. So that so far as there is anything in there con- 
cerning her consent, it might as well not be there? 

Senator OvermaN. Passing from this, I should like to ask Mr. Smith 
a question. 

The CHAIRMAN. Certainly. 

Senator Overman. You frankly said that as to polygamous cohabi- 
tation you did not obey and were not obeying the law. You stated on 
yesterday that some seven of the twelve apostles 

Mr. Surru. No, sir; six is the out limit. 

Senator OvmRMAN. Six? 

Mr. Smiru. Yes, sir. 
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Senator Overman. You say six are polygamists. Now, are those 
or any one of them disobeying the law of the land in regard to polyga- 
mous cohabitation 4 

Mr. Surrn. I do not know anything about their unlawful cohabita- 
tion relations. LIonly referred in my answer to the question yesterday 
to the fact that they were in the status of polygamists; that is, they 
had more wives than one. 

Senator OvErMAN. You do not know whether they have had chil- 
dren born to them since the manifesto or not? 

Mr. Surru. I am happy to say that I am not a paid spotter or 
informer. 

Senator OverMAN. You might know without being a spotter. 

Mr. Smrru. I do not know. 

Senator OverMAN. I know people in my town who have children, 
and I am not a spotter, either. 

Mr. Smrru. I had no reference at all to this honorable body. 
Senator Overman. You have used that word two or three times. 
ould you not know whether they had children without being a spotter? 
Mr. Smrrn. I do not know, because I am not familiar 
Senator OvErMAN. Do you know their general reputation ? 

Mr. Surrn. Not whether they have children or not. 

Senator OvermMAN. You do not know whether they have children 
or not? 

Mr. Smitu. No, sir. 

Senator OveRMAN. You might have answered without saying you 
were not a spotter. 

Mr. Surry. Excuse me; I beg pardon. 

Senator Foraker. If the Senator from North Carolina is through, 
I should like to have the entire revelation come in at the place where 
a part of it was quoted, if there is no objection. 

Senator Hopxins. As I understand, counsel is about to read it. 

Senator Foraker. But we have anticipated him, and as there has 
been an examination about it I should like to have it go into the rec- 
ord at that point. 

The Cuartrman. Let it come in at that point, if Mr. Tayler will indi- 
cate what is to go in. 

Senator Foraker. I am speaking only of the one revelation. If 
there is anything else on the same subject he might put it in. 

Mr. Tayter. I suggest that the entire revelation be incorporated. 
When I present it I will read only two or three sections which I think 
are instructive, which were not read by Mr. Smith. That will save 
the reading of it. | 
: Senator Foraker. I will be glad to have the entire revelation come 
in at this point, where Mr. Smith has been testifying in regard to it. 

The revelation is as follows: ; 

‘* Verily thus saith the Lord unto you my servant Joseph, that inas- 
much as you have inquired of my hand, to know and understand 
wherein I, the Lord, justified my servants, Abraham, Isaac and Jacob; 
as also Moses, David and Solomon, my servants, as touching the prin- 
ciple and doctrine of their having ‘many wives and concubines? 

‘2, Behold! and lo, Iam the Lord thy God, and will answer thee 
as touching this matter: , : 

_ “3. Therefore, prepare thy heart to receive and obey the instruc- 
tions which | am about to give unto you, for all those who have this 
law revealed unto them must obey the same. 
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“4. For behold! I reveal unto you a newand an everlasting covenant; 
and if ye abide not that covenant, then are ye damned; for no one can 
reject this covenant, and be permitted to enter into my glory. 

**5, For all who will have a blessing at my hands, shall abide the 
law which was appointed for that blessing, and the conditions thereof, 
as were instituted from before the foundation of the world: 

‘*6, And as pertaining to the new and everlasting covenant, it was 
instituted for the fullness of my glory; and he that receiveth a full- 
ness thereof must and shall abide the law, or he shall be damned, saith 
the Lord God. 

‘7, And verily I say unto you, that the conditions of this law are 
these:—A1Il covenants, contracts, bonds, obligations, oaths, vows, per- 
formances, connections, associations, or expectations, that are not 
made and entered into and sealed, by the Holy Spirit of promise, of 
him who is anointed, both as well for time and for all eternity, and 
that too most holy, by revelation and commandment through the 
medium of mine anointed, whom I have appointed on the earth to 
hold this power (and I have appointed unto my servant Joseph to hold 
this power in the last days, and there is never but one on the earth at 
a time, on whom this power and the keys of this Priesthood are con- 
ferred) are of no efficacy, virtue or force, in and after the resurrection 
from the dead; for all contracts that are not made unto this end, have 
an end when men are dead. 

‘¢8. Behold! mine house is a house of order, saith the Lord God, 
and not a house of confusion. 

“9. Will Laccept of an offering, saith the Lord, that is not made in 
my name! 

“10. Or will I receive at your hands, that which I have not 
appointed! ; 

*©14. And will I appoint unto you, saith the Lord, except it be by 
law, even as I and my Father ordained unto you, before the world 
was! 

‘12, Iam the Lord thy God, and I give unto you this command- 
ment, that no man shall come unto the Father but by me, or by my 
word, which is my law, saith the Lord; 

“13, And everything that is in the world, whether it be ordained 
of men, by thrones, or principalities, or powers or things of name, 
whatsoever they may be, that are not by me, or by my word, saith the 
Lord, shall be thrown down, and shall not remain after men are dead, 
neither in nor after the resurrection, saith the Lord your God; 

‘614. For whatsoever things remain are by me; and whatsoever 
things are not by me, shall be shaken and destroyed. 

15. ‘Therefore, if aman marry hima wife in the world and he marry 
her not by me, nor by my word; and he covenant with her so long as 
he is in the world, and she with him, their covenant and marriage are 
not of force when they are dead, and when they are out of the world; 
therefore, they are not bound by any law when they are out of the 
world; ; 

‘$16, Therefore, when they are out of the world, they neither marry, 
nor are given in marriage, but are appointed angels in heaven, which 
angels are ministering servants, to minister for those who are worthy 
of a far more, and an exceeding, and an eternal weight of glory; 

“17, For these angels did not abide my law, therefore they cannot 
be enlarged, but remain separately and singly, without exaltation, in 
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their saved condition, to all eternity, and from henceforth are not 
Gods, but are angels of God, for ever and ever. aa 

“18. And again, verily I say unto you, if a man marry a wife, and 
make a covenant with her for time and for all eternity, if that cove- 
nant is not by me, or by my word, which is my law, and is not sealed 
by the Holy Spirit of promise, through him whom I have anointed 
and appointed unto this power—then it is not valid, neither of force 
when they are out of the world, because they are not joined by me, 
saith the Lord, neither by my word; when they are out of the world, 
it cannot be received there, because the angels and the Gods are 
appointed there, by whom they cannot pass; they cannot, therefore, 
inherit my glory, for my house is a house of order, saith the Lord God. 

“19, And again, verily I say unto you, if a man marry a wife by 
my word, which is my law, and by the new and everlasting covenant, 
and it is sealed unto them by the Holy Spirit of Promise, by him 
who is anointed, unto whom I have appointed this power, and the 
keys of this Priesthood; and it shall be said unto them, ye shall come 
forth in the first resurrection; and if it be after the first resurrection, 
in the next resurrection; and shall inherit thrones, kingdoms, prin- 
cipalities, and powers, dominions, all heights and depths—then 
shall it be written in the Lamb’s Book of Life, that he shall commit 
no murder whereby to shed innocent blood, and if ye abide in my 
covenant, and commit no murder whereby to shed innocent blood, it 
shall be done unto them in all things whatsoever my servant hath put 
upon them in time and through all eternity, and shall be of full force 
when they are out of the world; and they shall pass by the angels, 
and the Gods, which are set there, to their exaltation and glory in 
all things, as hath been sealed upon their heads, which glory shall 
be a fullness and a continuation of the seeds for ever and ever. 

‘©20. Then shall they be Gods, because they have no end; there- 
fore shall they be from everlasting to everlasting, because they con- 
tinue; then shall they be above all, because all things are subject unto 
them. Then shall they be Gods, because they have all power, and 
the angels are subject unto them. 

“91. Verily, verily I say unto you, except ye abide my law, ye 
cannot attain to this glory. 

“92. For strait is the gate and narrow the way that leadeth unto 
the exaltation and continuation of the lives, and few there be that find ° 
it, because ye receive me not in the world, neither do ye know me. 

‘*23. But if ye receive me in the world, then shall ye know me, and 
shall receive your exaltation, that where I am ye shall be also. 

**24. This is eternal lives, to know the only wise and true God, and 
Jesus Christ, whom he hath sent. Iam he. Receive ye, therefore, 
my law. : 

‘25. Broad is the gate, and wide the way that leadeth to the deaths, 
and many there are that go in thereat; because they receive me not, 
neither do they abide in my law. 

‘26, Verily verily I say unto you, if a man marry a wife according 
to my word, and they are sealed by the Holy Spirit of promise, 
according to mine appointment, and he or she shall commit any sin or 
transgression of the new and everlasting covenant whatever, and all 
manner of blasphemies, and if they commit no murder, wherein they 
shed innocent blood—yet they shall come forth in the first resurrection 
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and enter into their exaltation; but they shall be destroyed in the 
flesh, and shall be delivered unto the buffetings of Satan unto the 
day of redemption, saith the Lord God. 

“97. The blasphemy against the Holy Ghost, which shall not be 
forgiven in the world, nor out of the world, is in that ye commit mur- 
der, wherein ye shed innocent blood, and assent unto my death, after 
ye have received my new and everlasting covenant, saith the Lord 
God; and he that abideth not this law, can in no wise enter into my 
glory, but shall be damned, saith the Lord. 

“©9298. I am the Lord, thy God, and will give unto thee the law of 
my Holy Priesthood, as was ordained by me and my Father, before 
the world was. 

‘99. Abraham received all things whatsoever he received, by reve- 
lation and commandment, by my word, saith the Lord, and hath 
entered into his exaltation, and sitteth upon his throne. 

*¢30. Abraham received promises concerning his seed, and of the 
fruit of his loins—from whose loins ye are namely, my servant J oseph— 
which were to continue so long as they were in the world; and as 
touching Abraham and his seed, out of the world they should continue; 
both in the world and out of the world should they continue as innumer- 
able as the stars; or, if ye were to count the sand upon the sea shore, 
ye could not number them. 

**31. This promise is yours, also, because ye are of Abraham, and 
the promise was made unto Abraham; and by this law are the continua- 
tion of the works of my Father, wherein he glorifieth himself. 

‘*39. Go ye, therefore, and do the works of Abraham; enter ye 
into my law, and ye shall be saved. 

‘*33, But if ye enter not into my law ye cannot receive the promise 
of my Father, which he made unto Abraham. 

‘34. God commanded Abraham, and Sarah gave Hagar to Abraham 
to wife. And why did she do it? Because this was the law, and from 
Hagar sprang many people. This, therefore, was fulfilling, among 
other things, the promises. 

‘<35, Was Abraham, therefore, under condemnation? Verily I say 
unto you, Nay; for I, the Lord, commanded it. 

‘628 Abraham was commanded to offer his son Isaac; nevertheless 
it was written, thou shalt not kill. Abraham, however, did not 
refuse, and it was accounted unto him for righteousness. 

‘637 Abraham received concubines, and they bear him children, 
and it was accounted unto him for righteousness, because they were 
given unto him, and he abode in my law, as Isaac also, and Jacob did 
none other things than that which they were commanded; and because 
they did none other things than that which they were commanded, they 
have entered into their exaltation, according to the promises, and sit 
upon thrones, and are not angels, but are Gods. j 

‘©98° David also received many wives and concubines, as also Solo- 
mon and Moses my servants; as also many others of my servants, from 
the beginning of creation until this time; and in nothing did they sin, 
save in those things which they received not of me. Abii 

689 David’s wives and concubines were given unto him of me, by 
the hand of Nathan, my servant, and others of the prophets who had 
the keys of this power; and in none of these things did he sin against 
me, save in the case of Uriah and his wife; and therefore he hath 
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fallen from his exaltation, and received his portion; and he shall not 
inherit them out of the world; for I gave them unto another, saith the 
Lord. 

“40, I am the Lord thy God, and I gave unto thee my servant 
Joseph, an appointment, and restore all things; ask what ye will, and it 
shall be given unto you according to my word: 

‘41, Andas ye have asked concerning adultery—verily, verily Isay 
unto you, if a man receiveth a wife in the new and everlasting cove: 
nant, and if she be with another man and I have not appointed unto 
her by the holy anointing she hath committed adultery, and shall be 
destroyed. 

‘‘49. Tf she be not in the new and everlasting covenant, and she be 
with another man, she has committed adultery. 

‘43° And if her husband be with another woman and he was under 
a vow, he hath broken his vow, and hath committed adultery. 

‘‘44, And if she hath not committed adultery, but is innocent, and 
hath not broken her vow, and she knoweth it, and I reveal it unto you, 
my servant Joseph, then shall you have power, by the power of my 
Holy Priesthood, to take her and give her unto him that hath not com- 
mitted adultery, but hath been faithful; for he shall be made ruler 
over many; 

‘‘45. For I have conferred upon you the keys and the power of the 
Priesthood, wherein I restore all things, and make known unto you 
all things in due time. 

“46, And verily, verily I say unto you, that whatsoever you seai 
on earth, shall be sealed in heaven; and whatsoever you bind on earth, 
in my name, and by my word, saith the Lord, it shall be eternally 
bound in the heavens; and whosesoever sins you remit on earth shall 
be remitted eternally in the heavens; and whosesoever sins you retain 
on earth, shall be retained in heaven. 

“47, And again, verily I say, whomsoever you bless, I will bless, 
and whomsoever you curse, I will curse, saith the Lord, for I, the 
Lord, am thy Ged. 

“48, And again, verily I say unto you, my servant Joseph, that 
whatsoever you give on earth, and to whomsoever you give any one 
on earth, by my word, and according to my law, it shall be visited 
with blessings, and not cursings, and with my power, saith the Lord, 
and shall be without condemnation on earth, and in heaven; 

‘“49, For Tam the Lord thy God, and wil be with thee even unto 
the end of the world, and through all eternity; for verily, I seal 
upon you your exaltation, and prepare a throne for you in the king- 
dom of my Father, with Abraham your father. 

_‘*50. Behold, I have seen your sacrifices and will forgive all your 
sins; I have seen your sacrifices, in obedience to that which I have 
told you; go, therefore, and I make a way for your escape, as I accepted 
the offering of Abraham, of his son Isaac. 

“51. Verily, I say unto you, a commandment I give unto mine 
handmaid, Emma Smith, your wife, whom I have given unto you, that — 
she stay herself, and partake not of that which I commanded you to 
offer unto her; for I did it, saith the Lord, to prove you all, as I did 
Abraham; and that I might require an offering at your hand, by coy- 
enant and sacrifice; j , rere 

**52. And let mine handmaid, Emma Smith, receive all those that 
have been given unto my servant Joseph, and who are virtuous and 
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pure before me; and those who are not pure, and have said they were 
pure, shall be destroyed saith the Lord God; 

‘53. For Iam the Lord thy God, and ye shall obey my voice; and 
I give unto my servant Joseph, that he shall be made ruler over many 
things, for he hath been faithful over a few things, and from hence- 
forth I will strengthen him. 

**54. And command my handmaid, Emma Smith, toabide and cleave 
unto my servant Joseph, and to none else. But if she will not abide 
this commandment, she shall be destroyed, saith the Lord; for Iam 
the Lord thy God and will destroy her, if she abide not in my law; 

**55. But if she will not abide this commandment, then shall my 
servant Joseph do all things for her, even as he hath said; and I will 
bless him and multiply him and give unto him an hundred fold in this 
world, of fathers and mothers, brothers and sisters, houses and lands, 
wives and children, and crowns of eternal lives in the eternal worlds. 

**56. And again, verily I say, let mine handmaid forgive my servant 
Joseph, his trespasses; and then shall she be forgiven her trespasses, 
wherein she has trespassed against me; and I, the Lord thy God, will 
bless her, and multiply her, and make her heart to rejoice. 

**57. And again, I say, let not my servant Joseph put his property 
out of his hands, lest an enemy come and destroy him; for Satan seek- 
eth to destroy; for I am the Lord thy God, and he is my servant; and 
behold! and lo I am with him, as I was with Abraham, thy father, even 
unto his exaltation and glory. 

“58. Now, as touching the law of the Priesthood, there are many 
things pertaining thereunto. 

“59. Verily, if a man be called of my Father, as was Aaron, by 
mine own voice, and by the voice of him that sent me; and I have 
endowed him with the keys of the power of this Priesthood, if he do 
anything in my name, and according to my law, and by my word, he 
will not commit sin, and I will justify him. 

‘*60. Let no one, therefore, set on my servant, Joseph; for I will 
justify him; for he shall do the sacrifice which I require at his hands 
for his transgressions, saith the Lord your God. 

‘61. And again, as pertaining to the law of the Priesthood; if any 
man espouse a virgin, and desire to espouse another, and the first give 
her consent, and if he espouse the second and they are virgins and 
have vowed to no other man, then is he justified; he cannot commit 
adultery, for they are given unto him; for he cannot commit adultery 

with that that belongeth unto him and to no one else; 
~ 69, And if he have ten virgins given unto him by this law he can- 
not commit adultery, for they belong to him, and they are given unto 
him, therefore is he justified. 

‘©63. But if one or either of the ten virgins, after she is espoused, 
shall be with another man; she has committed adultery, and shall be 
destroyed; for they are given unto him to multiply and replenish the 
earth, according to my commandment, and to fulfill the promise which 
was given by my father before the foundation of the world; and for 
their exaltation in the eternal worlds, that they may bear their souls 
of men; for herein is the work of my Father continued, that he may 
be glorified. 

“64, And again, verily, verily, I say unto you, if any man have a 
wife, who holds the keys of this power, and he teaches unto her the 
law of my Priesthood, as pertaining to these things, then shall she 
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believe, and administer unto him, or she shall be destroyed, saith the 
Lord your God for I will destroy her; for I will magnify my name 
upon all those who receive and abide in my law. 

‘65. Therefore, it shall be lawful in me, if she receive not this law, 
for him to receive all things, whatsoever I, the | srd his God, will 
give unto him, because she did not administer unto him’ according to 
my word; and she then becomes the transgressor; and he is exempt 
from the law of Sarah, who administered unto Abraham according to 
the law, when I commanded Abraham to take Hagar to wife. 

‘66. And now, as pertaining to this law, verily, verily I say unto 
you, I will reveal more unto you, hereafter; therefore, let this suffice 
for the present. Behold, 1am Alpha and Omega. Amen.” 

The Cuarrman. If it is convenient to you, Mr. Tayler, you may 
now read the additional sections or verses. 

Mr. Tayter. I will do so. I wish first to ask Mr. Smith just one 
question. 

The Cuatrman. All right. 

Mr. Tayter. It is upon the subject of his instructions and inculca- 
tion of polygamy. I understood you to say, Mr. Smith, that you did 
not consider the remarks you made at Ogden, which I quoted, as 
instructing or advising belief in polygamy. 

Mr. Suirxn. Oh, no; I did not say that. 

Mr. Tayter. You then made use of this language: 

‘** Now, am I telling you that plural marriage is practised or is to be 
practised? No, Iam only telling you that it isa principle revealed by 
God to Joseph Smith the Prophet, and the Latter-day Saint who denies 
and rejects that truth in his heart might as well reject every other 
truth connected with his mission.” 

Mr. Smirn. That is correct. 

Mr. Tayxer. That is correct? 

Mr. Smitu. Yes, sir. 

Mr. Tayier. And that is not, in your construction of your lan- 
guage, instruction or inculcation ? 

Mr. Smith. Merely a statement of a fact. 

Mr. Tayuer. Merely the statement of a fact—exactly. 

Mr. Suitru. That is all. 

Senator Dusors. May I ask the president a question on the line on 
which he is now testifying? 

The CHAIRMAN. Certainly. 

Senator Dusors. To start out with, Mr. Smith has now several times 
stated that only three or four per cent were in polygamy. That has 
gone without challenge. My judgment is that three or four per cent 
were convicted. I think the prosecution will be able to show that 
much more than three or four per cent were in the polygamous 
relations. 1am almost willing to hazard the guess that three or four 
per cent were actually convicted. | 

Senator Foraker. In so far as I made use of the term ‘‘ three or 
four per cent,” I took it from the witness. I have no knowledge on 
the subject. 

Senator Dusors. I understand. I do not undertake to give the per- 
centage, but it will be given. However, I make my statement in con- 
tradiction to that of the president. ; : 

Mr. Worruineton. Do you refer to three or four per cent of the 
oe membership of the Mormon church or only the marriageable 
males ? 
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Senator Duso... Ah, you do not consider the women in polygamy ? 

Mr. Wortuineron. I did not know —— 

Senator Dunors. You mean that the women are not in polygamy ? 

Mr. Worrtnineron. I merely wanted to know whether you meant 
3 or 4 per cent of she whole church population or that percentage of 
the marriageable males. 

Senator Dusors. I will state at the proper time what I mean. 

We will accept your statement, Mr. Smith, that a small percentage 
are in polygamy. How many presidents of the church from the 
beginning have been monogomists ? 

Mr. Smirn. How many? 

Senator Duzors. Yes. 

Mr. Suitu. How many presidents have been monogomists? I think 
that all of the first presidents of the church down to myself have had 
plural wives. 

Senator Dusors. I understood from the testimony here yesterday 
that the heir to the throne is also a polygamist—the head of the 
quorum of apostles now, who under the rule and precedents, should he 
survive you, will be the presidént of the church. I understood that 
he is also a polygamist. 

Mr. Smrrx. I should like to correct the Senator by saying that we 
have no heir to the throne. 

Senator Dupots. He is the head of the quorum of the apostles, and 
there has been a line of unbroken precedents that the head of the 
quorum of the apostles succeeds to the office of president. 

Mr. Smiru. That is correct. 

Senator Dusors. If the term ‘‘heir to the throne” is offensive, I will 
withdraw it. 

Mr. Smuiru. If you please. 

Senator Dusors. But apparently, following the precedents of the 
church, he will succeed to the office of president. Now, of course you 
could not state, but has it not been a fact thats the great majority of 
the high ecclesiastical positions in the church have been filled by 
polygamists ? 

Mr. Smirx. I could not state that from positive knowledge, but I 
will say this frankly, that a large number of them have been polyga- 
mists. The fact of the matter is, that the most prominent men, the 
most influential men, the men who have stood highest in business and 
in social circles in Utah among the Mormon people, have been men 
who had more than one wife. 

Senator Dupors. That is a satisfactory answer to me. I simply 
wanted to show that this very small percentage are very influential. 

Senator Hoar. I should like to ask a question merely to understand 
what I did not get at heretofore. I understood the question to be put 
whether this revelation to Joseph Smith, promulgated and made pub- 
lic by Brigham Young, in regard to polygamy, was permissive or 
obligatory. I understood—and I am not sure I understood you 
aright—that it was permissive, but did you mean to say that or do you 
mean to say that it is obligatory, so far as a general principle of con- 
duct is concerned, but not mandatory under the circumstances 4 , 

Now I will illustrate what I mean by the injunction of our scrip- 
ture—what we call the New Testament. 

Mr. Smiru. Which is our scripture also. 

Senator Hoar. Which is your scripture also? 

Mr. Smit. Yes, sir. 

s 14 
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Senator Hoar. The apostle says that a bishop must be sober and 
must be the husband of one wife. 

Mr. Smitu. At least. 

Senator Hoar. We do not say that. [Laughter.] The bishop must 
be sober and must be the husband of one wife. I suppose that is gen- 
erally construed to enjoin upon bishops the marriage relation. But I 
have known several bishops, two in my own State, of great distinction, 
who were bachelors. I suppose they would say, if you asked them, 
that that was an obligation to sustain by their example the marriage 
relation, but that it did not apply under all circumstances and upon 
all occasions, and that the ordinary element of human illness and pov- 
erty, or any other special reason, exempted them from it. 

I gather from your general answer that that is what you mean by 
your answer whether it is permissive or mandatory; that the principle 
is mandatory, but that it is not of universal application under all cir- 
cumstances. 

Mr. Svirn. I think, Senator, I can accept of your statement with- 
out any criticism at all. 

Senator Hoar. That is what I wanted to know. 

Mr. Surrn. I should like to be permitted to call the attention of the 
honorable Senator to the fact that this injunction was made to the 
church in Judea in the midst of a polygamous people, and that all of 
the people believed in the practice of polygamy at that time. 

Senator Hoar. You mean the ancients? 

Mr. Smiru. Yes, sir; the Jews at that time. But it was made 
obligatory upon the bishop that he should have one wife, because the 
duties of a bishop require an experienced man. 

Senator McComas. You said that the revelation of polygamy pro- 
mulgated by Brigham Young was permissive and not mandatory. 

Le Smirn. Begging pardon, I said that it is so construed by our 
people. 

Senator McComas. So construed, and your church so construes it? 

Mr. Smiru. It is so construed by our people. 

Senator McComas. To be permissive and not mandatory 4 

Mr. Smirn. In the sense of saying that as a principal it was a vital 
principle at the time, but it was not mandatory, from the very fact that 
only a very small percentage engaged in it, and, with all deference to 
the Senator who has expressed himself, I still maintain that the estimate 
of 3 per cent of the Mormon people who entered into polygamy is 
based upon figures that were produced at the time the announcement 
was made. 

Senator McComas. I will not require you to repeat the statement 
you have made, although you have repeated part of it. 

Mr. Smith. Thank you. 

Senator McComas. You said, if I understand you, that the manifesto 
of President Woodruff was construed by you and by your church as 
mandatory. : 

Mr. Smiru. Yes, sir. 

Senator McComas. As mandatory ? 

Mr. Smirn. Yes, sir. 

Senator McComas. Apartfrom your personal belief asa man, in your 
office as president of the church, have you often or ever or repeatedly 
rebuked those who have, after President Woodruff’s manifesto, urged 
the practice of plural marriage, when they did so in your presence or 
to your knowledge or when it has been brougbt to your attention / 
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_ Mr. Smiru. I should say that I have never heard anybody advocate 
1t or encourage or recommend it in any shape or form since the 
manifesto. 

Senator McComas. Have you ever 
_ Mr. Smirn. Only in the sense that has been read here to-day; that 
_ is, in a little social gathering I announced my own belief in it and at 

ve eu time announced the fact that it was not practiced and was 
stopped. 
enator McComas. Have you ever heard or have you read addresses 
made by apostles of your church encouraging plural marriages since 
the manifesto ? 

Mr. Smirn. No, sir; never. 

Senator McComas. You have never seen them reported in the news- 
papers ? 

Mr. Suirn. No, sir. 

Senator McComas. Not in any instance? 

Mr. Smirn. No; unless you can construe what I said there 

Senator McComas. What you said? Iam talking about the state- 
ments of others. 

Mr. Smitu. I have not heard anybody else. 

Senator McComas. Apostle Grant, for instance, and others? 

Mr. Smiru. I understood that Apostle Grant merely announced the 
fact that he had two wives and that he had contributed $300 to a cer- 
tain class in the University of Utah in honor of his two wives—$150 
each. He announced it publicly. The anti-Mormon press of Salt 
Lake City took it up and made a great big hubbub about it. 

Senator McComas. I understood you to say that you have never 
heard in any public place any apostle or elder of the church encourage 
the practice of plural marriages or defend it after the Woodruff 
manifesto ? 

Mr. Surrn. I will say truly as to both forms of your question, I 
have never heard them advocate it; I have never heard them defend 
it in public. 

Senator McComas. And you have never read of it? 

Mr. Suir. But I have said this, if you please, Mr. Senator, that if 
the principle in the abstract is attacked by opponents, it is very, very 
likely that we will defend it, from a scriptural view point. 

Senator McComas. I am not asking you what you would do. I 
want to know what you have done. 

Mr. Smirn. We have not done anything of the kind. 

Senator McComas. Have you read in the newspapers in Salt Lake 
City reports that appear to be authentic of any apostle or elder who has 
thus defended the practice of polygamy? And if so, I desire to know 
if you have ever in your place as president of the church in any man- 
ner called him to account for violating the Woodruff manifesto, which 
you say is mandatory upon the members of the church. 

Mr. Suirx. There are some papers very bitterly anti-Mormon pub- 
lished in Salt Lake City. 

Senator McComas. I am only asking you with respect to those 
which seem to be fair and authoritative reports. 

Mr. Surru. I have never seen any fair, authoritative, or reliable 
reports of that kind. 

Senator McComas. You never have?! 

Mr. Smiru. | never have. 

Mr. Worruineton. Not since the manifesto? 
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Mr. Smirn. Not in the papers. 

Senator McComas. You have never heard any in public? 

Mr. Smiru. No, sir; I never have. 

The Cuarrman. Mr. Tayler, before we take a recess, | wish you 
would put in, if you have time, what you desire from these books. 

Mr. TaytEr. Shall I proceed now ? 

Senator McComas. Could you not cite it and have it put in the 
record ? 

Mr. Tayter. No; I would rather not. 

The CuatrMan. We will go as far as we can before the hour for a 
recess arrives. 

Senator Foraker. It is only five minutes. 

Mr. Tayter. Shall I go on? 

Senator Bartey. I suggest that where Mr. Tayler begins reading 
would be a good place for us to resume consideration of the matter. 

The CHarRMAN. Very well. 

Senator Foraker. He could not finish the reading anyway before 
the recess. 

The Cuarrman. Very well. The committee will now take a recess 
until 2 o’clock. 


Thereupon (at 11 o’clock and 55 minutes a. m.) the committee took 
a recess until 2 o’clock p. m. 


AFTER RECESS. 


The committee reassembled at the expiration of the recess. 

The Cuarrman. Mr. Smith, will you have the kindness to resume 
the witness stand? 

Mr. Tayuter. Unless Mr. Smith prefers to sit there, I will not want 
to ask him, so far as I am concerned, any question at present at least: 
I was going to read from these documents. Mr. Chairman, I will 
first read certain parts of the book entitled ‘‘ Doctrine and Cove- 
nants,” and I read from the edition printed by the Deseret News, with 
the imprint 1901 on it, first from section 48, page 177: 

‘*Revelation given through Joseph, the Seer, at Kirtland, Ohio, 
February, 1831.” 

* Verse 1: 

‘Oh hearken, ye elders of my church, and give an ear to the words 
which I shall speak unto you; ; 

**2. For behold, verily, verily, I say unto you, that ye have received 
a commandment for a law unto my church, through him whom I have 
appointed unto you, to receive commandments, and revelations from 
my hand. 

**3. And this ye shall know assuredly that there is none other 
appointed unto you to receive commandments and revelations until he 
be taken, if he abide in me. 

‘4. But verily, verily I say unto you, that none else shall be 
appointed unto this gift except it be through him, for if it be taken 
ou him, he shall not have power except to appoint another in his 
stead ; 

**5, And this shall be a law unto you, that ye receive not the teach- 
mee Ot any that shall come before you as revelations or command- 
ments; 
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“6, And this I give unto you that you may not be deceived, that 
you may know they are not of me. 

‘*7, For verily I say unto you, that he that is ordained of me shall 
come in at the gate and be ordained as I have told you before, to teach 
those revelations which you have received, and shall receive through 
him whom I have appointed.” 

Page 462, section 131: 

‘‘Remarks of Joseph, the Prophet, at Ramus, Illinois, May 16th 
and 17th, 1843. 

‘‘1. In the celestial glory there are three heavens or degrees; 

‘‘2, And in order to obtain the highest, a man must enter in to this 
Order of the Priesthood; (meaning the new and everlasting covenant 
of marriage;) 

‘<3. And if he does not, he cannot obtain it. 

‘‘4. He may enter into the other, but that is the end of his kingdom: 
He cannot have an increase.” 

Page 248, section 68: 

‘Revelation, given through Joseph, the Seer, at Hiram, Portage 
Co., Ohio, November, 1831, to Orson Hyde, Luke Johnson, Lyman 
Johnson and William E. M’Lellin. The mind and will of the Lord, 
as made known by the voice of the spirit, to a conference concerning 
certain elders, and also certain items as made known in addition to the 
Covenants and Commandments.” 

Verse 4: 

‘¢ And whatsoever they shallspeak when moved upon by the Holy 
Ghost, shall be Scripture, shall be the will of the Lord, shall be the 
mind of the Lord, shall be the word of the Lord, shall be the voice of 
the Lord, and the power of God unto salvation.” 

Page 436, section 124: 

‘Revelation given to Joseph Smith, at Nauvoo, Hancock County, 
Illinois, January 19th, 1841.” 

Verse 56: 

‘‘And now I say unto you, as pertaining to my boarding-house 
which I have commanded you to build for the boarding of strangers, 
let it be built unto my name and let my name be named upon it and 
let my servant Joseph and his house have place therein, from genera- 
tion to generation.” 

Then verse 60: 

‘And let the name of that house be called Nauvoo House, and let it 
be a delightful habitation for man and a resting place for the weary 
“traveller that he may contemplate the glory of Zion and the glory of 
this the corner-stone thereof.” 

Verse 62: 

‘‘Behold, verily I say unto you, let my servant George Miller and 
my servant Lyman Wight, and my servant John Snider and my servant 
- Peter Haws, organize themselves and appoint one of them to be a 
president over their quorum for the purpose of building that house. 

‘663, And they shall form a constitution whereby they may receive 
stock for the building of that house. 

‘¢64, And they shall not receive less than fifty dollars for a share of 
stock in that house, and they shall be permitted to receive fifteen 
thousand dollars from any one man for stock in that house; 

665. But they shall not be permitted to receive over fifteen thousand 


dollars stock from any one man, 
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‘66, And they shall not be permitted to receive under fifty dollars 
for a share of stock from any one man in that house; 

‘©67, And they shall not be permitted to receive any man as a stoclk- 
holder in this house, except the same shall pay his stock into their 
hands at the time he receives stock.” 

Page 410, being a part of section 112: 

‘The word of the Lord, given through Joseph, the prophet, unto 
Thomas B. Marsh, at Kirtland, July 23rd, 1837, concerning the Twelve 
Apostles of the Lamb.” . 

That is the title of the section on page 407. I will now read sections 
30 and 31, on page 410: 

‘“*30. For unto you, (the Twelve) and those (the First Presidency) 
who are appointed with you to be your counselors and your leaders, 
is the power of this Priesthood given, for the last days and for the 
last time in the which is the dispensation of the fullness of times. 

‘©31. Which power you hold in connection with all those who have 
received a dispensation at any time from the beginning of the crea- 
tion.” 

And I read the following three verses, which are short: 

‘¢39. For verily I say unto you, the keys of the dispensation which 
ye have received, have come down from the fathers; and last of all 
being sent down from Heaven unto you. 

‘*33. Verily I say unto you, Behold how great is your calling. 
Cleanse your hearts and your garments, lest the blood of this genera- 
tion be required at your hands. 

‘*34, Be faithful until I come, for I come quickly, and my reward 
is with me to recompense every man according as his work shall be. 
Tam Alpha and Omega. Amen.” 

Page 412, section 114: 

‘*Revelation, given through Joseph, the Seer, at Far West, Cald- 
well County, Missouri, April 17th, 1838. 

‘**1. Verily thus saith the Lord, it is wisdom in my servant David 
W. Patten, that he settle up all his business as soon as he possibly 
can, and make a disposition of his merchandise, that he may perform 
a mission unto me next spring in company with others, even Twelve, 
including himself, to testify of my name, and bear glad tidings unto 
all the world; 

‘*2. For verily thus saith the Lord, that inasmuch as there are those 
among you who deny my name, others shall be planted in their stead, 
and receive their bishopric. Amen.” 

I read from section 132, page 463: 

** Revelation on the Eternity of the ‘‘ Marriage Covenant, including 
Plurality of Wives. Given through Joseph, the Seer, in Nauvoo, 
Hancock County, Ilinois, July 12th, 1843.” 

All of this revelation of section 132 is to be incorporated with the 
testimony. A part of this was read by Mr. Smith when he was on 
the stand. 

I want to ead the seventh verse: 

“7, And verily I say unto you, that the conditions of this law are 
these: All covenants, contracts, bonds, obligations, oaths, vows, per- 
formances, connections, associations, or expectations, that are not 
made, and entered into, and sealed, by the Holy Spirit of promise, 
of him who is anointed, both as well for time and for all eternity, 
and that too most holy, by revelation and commandment through the 
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medium of mine anointed, whom I have appointed on the earth to hold 
this power, (and I have appointed unto my servant Joseph to hold this 
power in the last days, and there is never but one on the earth at a 
time, on whom this power and the keys of this Priesthood are con- 
ferred,) are of no efficacy, virtue or force, in and after the resurrection 
from the dead; for all contracts that are not made unto this end, have 
an end when men are dead.” 

Verse 45, on page 470, and verse 46, on page 471: 

‘45, For I have conferred upon you the keys and power of the 
Priesthood, wherein I restore all things, and make known unto you all 
thing's in due time. 

“63G, And verily, verily I say unto you, that whatsoever you seal 
on earth, shall be sealed in heaven; and whatsoever you bind on earth, 
in my name, and by my word, saith the Lord, it shall be eternally 
bound in the heavens; and whosesoever sins you remit on earth shall be 
remitted eternally in the heavens; and whosesoeyer sins you retain on 
earth shall be retained in heaven.” 

Vorse 51, on page 471: 

‘©51. Verily, I say unto you, a commandment I give unto mine 
handmaid, Emma Smith, your wife, whom I have given unto you, that 
she stay herself, and partake not of that which I commanded you to 
offer unto her; for I did it, saith the Lord, to prove you all, as I did 
Abraham; and that I might require an offering at your hand, by cov- 
enant and sacrifice; ” 

Verse 52: 

‘59, And let mine handmaid, Emma Smith, receive all those that 
have been given unto my servant Joseph, and who are virtuous and 
pure before me; and those who are not pure, and have said they were 
pure, shall be destroyed, saith the Lord God;” 

Verse 53: 

‘653, For I am the Lord thy God, and ye shall obey my voice; and 
I give unto my servant Joseph, that he shall be made ruler over many 
things, for he hath been faithful over a few things, and from hence- 
forth 1 will strengthen him.” 

Verse 54: 

‘54 And I command mine handmaid, Emma Smith, to abide and 
cleave unto my servant Joseph, and to none else. But if she will not 
abide this commandment, she shall be destroyed, saith the Lord; for 
Iam the Lord thy God, and will destroy her, if she abide not in my 
_ law.” 

Verse 55: 
‘655 But if she will not abide this commandment, then shall my 


servant Joseph do all things for her, even as he hath said; and I will 
bless him and multiply him and give unto him an hundred-fold in 
this world. of fathers and mothers, brothers and sisters, houses and 
lands, wives and children, and crowns of eternal lives in the eternal 
worlds.” 

Verse 56: ; 

‘656. And again, verily I say, let mine handmaid forgive my servant 
Joseph his trespasses; and then shall she be forgiven her trespasses, 
wherein she has trespassed against me; and I, the Lord thy God, will 
bless her, and multiply her, and make her heart to rejoice.” 


Verse 61: ; ‘ 
‘6 i ‘taining to the law of the Priesthood: If any 
‘61, And again, as pertaining to the law of the Priesthood: any 
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man espouse a virgin, and desire to espouse another, and the first give 
her consent; and if he espouse the second, and they are virgins, and 
have vowed to no other man, then is he justified; he cannot commit 
adultery, for they are given unto him; for he cannot commit adultery 
with that that belongeth unto him and to no one else.” 

Verse 62: 

‘62, And if he have ten virgins given unto him by this law, he can- 
not commit adultery, for they belong to him, and they are given unto 
him, therefore is he justified.” 

Verse 63: 

‘*63. But if one or either of the ten virgins, after she is espoused, 
shall be with another man; she has committed adultery, and shall be 
destroyed; for they are given unto him to multiply and replenish the 
earth, according to my commandment, and to fulfill the promise which 
was given by my Father before the foundation of the world; and for 
their exaltation in the eternal worlds, that they may bear the souls of 
men; for herein is the work of my Father continued, that he may be 
glorified.” 

Verse 64: 

‘64, And again, verily, verily, I say unto you, if any man have a 
wife, who holds the keys of this power, and he teaches unto her the 
law of my Priesthood, as pertaining to these things, then shall she 
believe, and administer unto him, or she shall be destroyed, saith the 
Lord your God, for I will destroy her; for I will magnify my name 
upon all those who receive and abide in my law.” 

Verse 65: 

‘65. Therefore, it shall be lawful in me, if she receive not this law, 


for him to receive all things, whatsoever, I, the Lord his God, will - 


give unto him, because she did not administer unto him according to 
my word; and she then becomes the transgressor; and he is exempt 
from the law of Sarah, who administered unto Abraham according to 
the law, when I commanded Abraham to take Hagar to wife.” 

Verse 66: 

**66. And now, as pertaining to this law, verily, verily I say unto 
you, I will reveal more unto you, hereafter; therefore, let this suffice 
for the present. Behold, 1am Alpha and Omega. Amen.” 

Now | read from the book entitled ‘‘Ready References, a compila- 
tion of Scripture text, arranged in subjective, order; with numerous 
annotations from eminent writers. Designed especially for the use of 
missionaries and Scripture students. Salt Lake City, Utah; The Des- 
eret News Publishing Company, printers and publishers. 1892.” 

The original preface is dated at Liverpool, November 15 1884. The 
preface to the third edition is as follows; it is short, and I will read 
it all: 

** The first edition of this work met with a very ready sale in Great 
Britain, and gave much satisfaction to the missionaries and others who 
used it. Quite a number of copies were also imported to this Terri- 
tory, which, however, so far from satisfying the public demand only 
seemed to increase it, so highly was the work appreciated by all 
into whose hands it chanced to fall. To meet the increasing demand 
without the trouble and expense of importing the books from abroad 
The Deseret News Company made application to the compilers for the 
privilege of publishing an edition here. This consent being given, an 
edition was issued which has already been sold, and we now present a 
third edition to the still unsatisfied public. 


, 
f 
‘ 
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**Some improvement has been made in the arrangement of the 
references, and a few passages have been added; otherwise this edition 
is similar to the former. That the work may prove acceptable to the 
public, and great good result from its more extensive publication is 
the earnest desire of The Publishers. . 

**Salt Lake City, October 12, 1892.” 

I read from page 129: 

“The traditions and prejudices of centuries, the man-made creeds of 
the day and the laws of all the nations professing a belief in Christ 
unitedly inculcate the idea that it is sinful for a man, under any cir- 
cumstances, to hzve more than one living and undivorced wife at the 
same time. <A careful perusal of the Scriptures will, however, reveal 
the fact that this practice which is now considered so heinous is in 
accordance with the divine law given to the ancient Israelites, that it 
was engaged in with the sanction and blessing of God by many of the 
best and most favored men of whom the Bible makes mention, and that 
never has the principle received the divine condemnation.” 

Then follow a number of pages of excerpts from the Bible, and 
along the margin are inscriptions which speak for themselves and are 
doubtless intended to be descriptive of that which appears in the text. 

I will read some of those marginal annotations. 

Page 129: ‘‘ Laws providing for a plurality of wives.” 

Page 130: ‘‘ Plural marriage commanded by divine laws.” _ - 

Page 131: ‘‘Plurality of wives sanctioned by the Lord.” ‘‘ Polyg- 
amous son blessed by the Lord.” 

Page 134: ‘‘ Polygamy right in the sight of God.” 

Page 135: ‘‘ Polygamy predicted.” 

I will read that prediction from Isaiah: 

“4, And in that day seven women shall take hold of one man, say- 
ing, We will eat our own bread, and wear our own apparel; only let 
us be called by thy name, to take away our reproach. 

‘‘9, In that day shall the branch of the Lord be beautiful and 

Jorious, and the fruit of the earth shall be excellent and comely for 
them that are escaped of Israel. 

‘¢3. And it shall come to pass, that he that is left in Zion, and he that 
remaineth in Jerusalem, shall be called holy, even every one that is 
written among the living in Jerusalem. Isa. 4.” _ 

The next marginal reference on that page, 135, 1s: 

‘* Polygamy implied in the Saviour’s promise: 

‘699, And he said unto them, Verily I say unto you, There is no 
“man that hath left house or parents, or brethren or wife, or children, 
for the kingdom of God’s sake. 

‘<¢389. Who shall not receive manifold more in this present time, and 
in the world to come life everlasting. Luke 18.” = 

Following these scriptural quotations is a note containing many 
quotations from historical writers, from which I will. only make one 
extract, on page 136: ; 

‘‘Many more examples of polygamists might be cited, with the 
scriptural mention of whose names or acts there is no word of con- 
demnation. Ina number of cases where it is not mentioned that men 
had more than one wife, we are bound to infer that such was the case 
from the number of children they are said to have had.” 

And at the bottom of the page: 

“To find any prohibition of polygamy we must go to human rather 
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than to divine law, and if we trace its history to its inception we will 
find that it originated in opposition to marriage of any kind.” _ 
The chapter on ‘‘ Patriarchal marriage,” above referred to, is as 
follows: 
PATRIARCHAL MARRIAGE. 


Norr. —The traditions and prejudices of centuries, the man-made 
creeds of the day and the laws of all the nations professing a belief 
in Christ unitedly inculcate the idea that it is sinful for a man, under 
any circumstances, to have more than one living and undivorced wife 
at the same time. A careful perusal of the Scriptures will, however, 
reveal the fact that this practice which is now considered so heinous 
is in accordance with the divine law given to the ancient Israelites, 
that it was engaged in with the sanction and blessing of God, by many 
of the best and most favored men of whom the Bible makes mention, 
and that never has the principle received the divine condemnation. 

Laws providing for a plurality of wives: 

7. And if a man sell his daughter to be a maidservant, she shall not 
go out as the men-servants do. 

8. If she please not her master, who hath betrothed her to himself, 
then shall he let her be redeemed: to sell her unto a strange nation he 
shall have no power, seeing he hath dealt deceitfully with her. 

9. And if he hath betrothed her unto his son, he shall deal with her 
after the manner of daughters. 

10. If he take him another wife; her food, her raiment, and her 
duty of marriage, shall he not diminish. 

11. And if he do not these three unto her, then shall she go out 
free without money.—Exo. 21. 

15. If aman hath two wives, one beloved, and another hated, and 
they have borne him children, both the beloved and the hated; and if 
the firstborn son be hers that was hated: 

16. Then it shall be, when he maketh his sons to inherit that which 
he hath, that he may not make the son of the beloved firstborn before 
the son of the hated, which is indeed the firstborn.—Deut. 21. 

17. But he shall acknowledge the son of the hated for the firstborn, 
by giving him a double portion of all that he hath: for he is the begin- 
ning of his strength; the right of the firstborn is his.—Deut. 21. 

Plural marriage commanded by divine law: 

5. If brethren dwell together, and one of them die, and have no 
child, the wife of the dead shall not marry without unto a stranger; 
her husband’s brother shall go in unto her, and take her to him to 
wife, and perform the duty of an husband’s brother unto her.— 
Deut. 25. 

28. If a man find a damsel that is a virgin, which is not betrothed, 
and lay hold on her, and lie with her, and they be found;. 

29, Then the man that lay with her shall ‘give unto the damsel’s 
father fifty shekels of silver, and she shall be his wife; because he 
hath humbled her, he may not put her away all his days.—Deut. 22. 

16. And if a man entice a maid that is not betrothed, and lie with 
her, he shall surely endow her to be his wife.—Exo. 22. 

Plurality of wives sanctioned by the Lord: : 

3. And Sarai Abram’s wife took Hagar her maid the Keyptian, after 
Abram had dwelt ten years in the land of Canaan, and gave her to her 
husband Abram to be his wife. 


—— 
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15. And Hagar bare Abram a son: and Abram called his sen’s name, 
which Hagar bare, Ishmael.—Gen. 16. 

15. And God said unto Abraham, as for Sarai thy wife, thou shalt 

not call her name Sarai, but Sarah shall her name be. 

16. And I will bless her, and give thee a son also of her: yea, I will 
~ bless her, and she shall be a mother of nations: kings of people shall 
be of her.—Gen. 17. ; 

17. Then Abraham fell upon his face, and laughed, and said in his 
heart, Shall a child be born unto him that is an hundred years old? 
and shall Sarah, that is ninety years old, bear? 

18. And Abraham, said unto God, O that Ishmael might live 
before thee! 

19. And God said, Sarah thy wife shall bear thee a son indeed; and 
thou shall call his name Isaac; and I will establish my convenant with 
him for an everlasting convenant, and with his seed after him. 

Polygamous son blessed by the Lord: 

20. And as for Ishmael, I have heard thee: Behold, I have blessed 
him, and will make him fruitful, and will multiply him exceedingly; 
twelve princes shall he beget, and I will make him a great nation.— 
Gen. 17. 

Jacob and his four wives: 

1. And when Rachel saw that she bare Jacob no children, Rachel 
envied her sister; and said unto Jacob, Give me children or else | die. 

4, And she gave him Bilhah her handmaid to wife: and Jacob went 
in unto her. 

5. And Bilhah conceived, and bare Jacob a son. 

6. And Rachel said, God hath judged me, and hath also heard my 
voice, and hath given me a son; therefore called she his name Dan. 

9. When Leah saw that she had left bearing, she took Zilpah her 
maid, and gave her Jacob to wife. 

17. And God hearkened unto Leah, and she conceived and bare 
Jacob the fifth son. 

18. And Leah said, God hath given me my hire, because I have 
given my maiden to my husband; and she called his name Issachar. 

22, And God remembered Rachel, and God hearkened to her, and 
opened her womb. 

23. And she conceived, and bare a son; and said, God hath taken 
away my reproach.—Gen. 30. - 

Saul’s wives given to David by the Lord in addition to the wives he 
already had: : 

7. And Nathan said to David, Thou art the man. Thus said the 
Lord God of Israel, I anointed thee king over Israel, and I delivered 
thee out of the hand of Saul; Rais 

8. And I gave thee thy master’s house, and thy master’s wives into 
thy bosom, and gave thee the house of Israel and of Judah; and if 
that had been too little, I would moreover have given unto thee such 
and such things.—2 Sam. 12. 

All David’s acts approved except in the matter of Uriah: 

5. Because David did that which was right in the eyes of the Lord, 
and turned not aside from anything that he commanded him all the 
days of his life, save only in the matter of Uriah the Hittite.—1 Kin. 15. 

Moses marries a Midianitish woman: 

°1. And Moses was content to dwell with the man: and he gave Moses 
Zipporah his daughter. —Exo. 2. 
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1. Now Moses kept the flock of Jethro his father-in-law, the priest — 
of Midian: and he led the flock to the backside of the desert, and came 
to the mountain of God, even to Horeb.—Exo. 3. 

Marries an Ethiopian wife, and Aaron and Miriam complain of it: 

1. And Miriam and Aaron spake against Moses because of the Ethio- 
pian woman whom he had married; for he had married an Ethiopian 
woman. 

2. And they said, Hath the Lord indeed spoken only by Moses? 
hath he not spoken also by us? And the Lord heard it. 

3. (Now the man Moses was very meek, above all the men which 
were upon the face of the earth.) 

4. And the Lord spake suddenly unto Moses, and unto Aaron, and 
unto Miriam, Come out ye three unto the tabernacle of the congrega- 
tion. And they three came out.—Num. 12. 

Reproved and cursed for speaking against Moses: 

5. And the Lord came down in the pillar of the cloud, and stood in 
the door of the tabernacle, and called Aaron and Miriam; and they 
both came forth. 

6. And he said, Hear now my words: If there be a prophet among 
you, I the Lord will make myself known unto him in a vision, and 
will speak unto him in a dream, 

7. My servant Moses is not so, who is faithful in all mine house. 

8. With him will I speak mouth to mouth, even apparently, and not 
in dark speeches; and the similitude of the Lord shall he behold: 
wherefore then were ye not afraid to speak against my servant Moses? 

9. And the anger of the Lord was kindled against them; and he 
departed. 

10. And the cloud departed from off the tabernacle; and, behold, 
Miriam became leprous, white as snow; and Aaron looked upon Miriam, 
and, behold, she was leprous.—Num. 12. 

Had a Kenite wife also: 

11. Now Heber the Kenite, which was of the children of Hobab the 
father-in-law of Moses, had severed himself from the Kenites.—Judg. 4. 

Polygamous parentage of the prophet Samuel: 

1. Now there was a certain man of Ramath-aim-zophim, of Mount 
Ephraim, and his name was Elkanah: 

2. And he had two wives; the name of the one was Hannah, and the 
name of the other Peninnah; and Peninnah had children but Hannah 
had no children, 

19. And they rose up in the morning early, and worshipped before 
the Lord, and returned, and came to their house to Ramah: und 
Elkanah knew Hannah his wife; and the Lord remembered her.— 
1 Sam. 1. 

20. Wherefore it came to pass, when the time was come about after 
Hannah had conceived, that she bare a son and called his name Samuel, 
saying, Because I have asked him of the Lord.—1 Sam. 1. 

19. And Samuel grew, and the Lord was with him, and did let none 
of his words fall to the ground. 

20. And all Israel from Dan even to Beersheba, knew that Samuel 
was established to be a prophet of the Lord. 

21, And the Lord appeared again in Shiloh: for the Lord revealed 
himself to Samuel in Shiloh by the word of the Lord.—1‘Sam. 3. 

Polygamy right in the sight of God: 

2. And Joash did that which was right in the sight of the Lord all 
the days of Jehoiada the priest. 


REED SMOOT. 221 


3. And Jehoiada took for him two wives; and he begat sons and 

daughters. 

15. But Jehoiada waxed old, and was full of days when he died; an 

hundred and thirty years old was he when he died. 

16. And they buried him in the city of David among the kings, 

_ because he had done good in Israel, both toward God, and toward his 
house.—2 Chr. 24. 

Gideon’s large family not disapproved: 

30. And Gideon had threescore and ten sons of his body begotten; 
for he had many wives. 

32. And Gideon the son of Joash died in a good old age, and was 
buried in the sepulchre of Joash his father, in Ophraof the Abiezrites. 

33. And it came to pass, as soon as Gideon was dead, that the chil- 
dren of Israel turned again, and went a whoring after Baalim, and 
made Baal-berith their god.—Judg. 8. 

Hosea told by the Lord to take two wives: 

.2. The beginning of the word of the Lord by Hosea. And the 
Lord said to Hosea, Go, take unto thee a wife of whoredoms and chil- 
dren of whoredoms: for the land hath committed great whoredoms, 
departing from the Lord. 

3. So he went and took Gomer the daughter of Diblaim; which con- 
ceived, and bare him a son.—Hos. 1. 

1. Then said the Lord unto me, Go yet, love a woman beloved of 
her friend, yet an adulteress, according to the love of the Lord towards 
the children of Israel, and look to other gods, and love flagons of wine. 

3. And I said unto her, Thou shalt abide for me many days; thou 
shalt not play the harlot, and thou shalt not be for another man: so 
will I also be for thee.—Hos. 3. 

Polygamy predicted: 

1. And in that day seven women shall take hold of one man, saying, 
We will eat our own bread, and wear our own apparel; only let us be 
called by thy name, to take away our reproach. 

2. In that day shall the branch of the Lord be beautiful and glorious, 
and the fruit of the earth shall be excellent, and comely for them that 
are escaped of Israel. ; 

3. And it shall come to pass, that he that is left in Zion, and he that 
remaineth in Jerusalem, shall be called holy, even every one that is 
written among the living in Jerusalem.—Isa. 4. 

Polygamy implied in the Saviour’s promises: 

26. And he said unto them, Verily I say unto you, There is no man 

“that hath left house or parents, or brethren, or wife, or children, for 
the kingdom of God’s sake. 

30. Who shall not receive manifold more in this present time, and 
in the world to come life everlasting.—Luke 18. 

Abraham’s works held up as an example: 

39, They answered an said unto him, Abraham is our father. Jesus 
saith unto them, If ye were Abraham’s children, ye would do the works 
of Abraham. 

40. But now ye seek to kill me, a man that hath told you the truth, 
which [ have heard of God: this did not Abraham.—John 8. 

11. And we desire that every one of you do show the same diligence 
to the full assurance of hope unto the end: 

12. That ye be not slothful, but followers of them who through 
faith and patience inherit the promises, 
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13. For when God made promises to Abraham, because he could 
swear by no greater, he sware by himself. vo ; 

14. Saying, Surely blessing I will bless thee, and multiplying I will 
multiply thee.—Heb. 6. . ‘ : Aye 

Notr.—Many more examples of polygamisis might be cited, with the 
Scriptural mention of whose names or acts there is no word of condem- 
nation. Ina number of cases where it is not mentioned that men had 
more than one wi"e, we are bound to infer that such was the case from 
the number of children they are said to have had. For example, Jair 
is said to have had thirty sons (Judges x, 4); Ibzan had thirty sons 
and thirty daughters, and Abdon had forty sons (Judges vii, 9, 14). 
These were judges in Israel, and their acts seem to have gained the 
divine approval. The number of their children is mentioned as if it 
were an especial honor to have large families, which agrees with the 
assertion of the Psalmist (Psalm exxyii), that ‘‘ children are an heritage 
of the Lord,” and ‘‘blessed is he that hath his quiver full of them.” 
The fact that a sentiment the reverse of this prevails to a great extent 
in most of the so-called ‘* Christian” nations of the present age, is only 
an indication that the period of apostasy has arrived which Hosea pre- 
dicted (iv, 10), when he said, ‘‘they shall commit whoredoms and shall 
not increase, because they have left off to take heed to the Lord.” 

To find any prohibition of polygamy we must.go to human rather 
than to divine law, and if we trace its history to its inception we will 
find that it originated in opposition to marriage of any kind. ‘* Chris- 
tianity” was made a state religion in the year 324, when Constantine, 
after the death of Licinius, ruled the Roman empire. It has been 
remarked that ‘‘however favorable the protection of the civil magis- 
trate was at that time, as well as in after times, to the Christian 
religion, yet from hence we must date the misfortunes which have 
attended the interference of human power, in the establishment of 
human systems of faith and ceremony; the former of which have been 
contrary to God’s word, the latter utterly subversive of it.” Among 
other things which Constantine did was to abrogate the ‘‘ancient 
Roman laws Julia and Papia wherein the desire of women and mar- 
ried life were so much privileged and encouraged, and single and 
unmarried life disadvantaged.” (Mede’s Works.) 

Sozomen, an ancient Greek historian, says (Hist. Eccl. lib. i, chap. 
ix): ‘‘There was an ancient law among the Romans, forbidding those, 
who, after twenty-five years old, were unmarried, to enjoy the like 
privileges with married ones; and besides many other things, that 
they should have no benefit by testaments and legacies, unless they 
were next of kindred; and those who had no children, to have half 
their goods confiscated. Wherefore the emperor, seeing those who 
for God’s sake were addicted to chastity and virginity to be, for this 
cause, In a worse condition; he published a law—that both those who 
lived a single life and those who had no children, should enjoy like 
privileges with others; yea, he enacted that those who lived in chastity 
and virginity, should be privileged above them; enabling both sexes, 
though under years, to make testaments, contrary to the accustomed 
polity of the Romans.” : 

Mede says of this: ‘‘That which the fathers had thus enacted the 
sons also seconded, and some of the following emperors, by new edicts, 
till there was no relic left of those ancient privileges wherewith mar- 
ried men had been respected. . This was the first step ” (he must mean 
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by public authority of the government) ‘* of the disregard of marriage, 

and the desire of wiving; which was not an absolute prohibition, but 

a discouragement. No sooner had the Roman bishop and his clergy 

got the power into their hands, but it grew to an absolute prohibition, 

not for monks only, but for the whole clergy; which was the highest 

disrespect that could be to that which God had made honorable among 
all men.’ 

‘““Thelyphthora,” a most exhaustive work on the subject of plural 
marriage, published about a century since, the author of which was the 
learned Dr. Martin Madan, of London, abounds with unanswerable 
arguments and historical citations which are well worth reproducing, 
but limited space forbids the insertion here of any more than the 
following: 

‘**'The first public law in the (Roman) empire against polygamy was 
at the latter end of the fourth century, about the year 398, by the 
Emperor Theodosius; this was repealed by the Emperor Valentinian 
about sixty years afterwards, and the subjects of the empire were per- 
mitted to marry as many wives as they pleased.” (Vol. 1, p. 211.) 

‘* As for the practice of polygamy amongst the early Christians it 
was probably very frequent. * * * Soit would seem to have been 
in times long after them, not only among the laity, but the clergy 
also; for Pope Sylvester, about the year 335, made an ordinance that 
every Priest should be the husband of one wife only. So in the sixth 
century, it was enacted in one of the canons of their councils, that if 
any one is married to many wives, he shalldo penance. * * * The 
learned Selden has proved in his Uxor Haebraica, that polygamy was 
allowed, not only amongst the Hebrews, but amongst most other 
nations throughout the world; doubtless amongst the inhabitants of 
that vast track of Asia throughout which the Gospel was preached by 
the great apostle of the Gentiles, where so many Christian churches 
were planted, as well as in the neighboring states of Greece.” (Vol. 
1, pages 192-194.) ; Pe ; 

“‘ How polygamy became reprobated in the Christian church is easily 
accounted for, when we consider how early the reprobation of marriage 
itself began to appear. The Gnostics condemned marriage in the most 
shocking terms, saying it was of the devil. Better people soon after- 
wards condemned marriage as unlawful to Christians, and this under 
a wild notion of greater purity and perfection in keeping from all 
intercourse with the other sex. This opinion divided itself into many 
sects, and gave great trouble to the church before it was discounte- 
manced. Still second marriages were held infamous, and called no 
better than lawful whoredom. Nay, they were not ashamed to write, 
that, a man’s first wife being dead, it was adultery and not marriage 
to take another. Amidst all this, polygamy must necessarily receive 
the severest anathema.” (Page 291.) 

‘¢So far from Jesus Christ ever condemning polygamy, which as a 
new lawgiver he is supposed to have done, he never mentioned it dur- 
ing the whole course of his ministry, but left that, as he had all other 
moral actions of men, upon the footing of that law under which he 
was made, and to which he, for us men, and for our salvation, became 
subject and obedient unto death. (Page 306.) ete. 

‘Our chief reformers, Luther, Melancthon, Bucer, Zuinglius, etc., 
after a solemn consultation at Wittemberg, on the question ‘ whether 
for a man to have two wives at once, was contrary to the divine law?’ 
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answered unanimously ‘that it was not’—and on this authority, Philip 
the Landgrave of Hesse actually married a second wife, his first being — 
alive.” (Page 212.) The language of this council was ‘* The Gospel 
hath neither recalled nor forbid what was permitted in the law of 
Moses with respect to marriage.” 

‘*We do not Rivet the coin God which the Jews did, or the God 
we worship doth not disallow nor disapprove polygamy.” (Page 289.) 

‘¢ Josephus says it was the custom of the Jews to live with a plural. 
ity of wives—the custom of their country, derived from their fathers. 
(Page 392.) : 

““The Jews and Greeks were wont to be married to two or three, 
and even more wives together.” (Page 244.) 

“That polygamy was practiced throughout all ages of the Jewish 
economy, cannot be denied. It is equally evident, that it was the 
deliberate, open, avowed, and willful practice of the most holy and 
excellent of the earth, of Abraham, the father of the faithful, the 
friend of God (Is. xli, 8), as well as of the most illustrious of his 
children; and this, without the least reproof or rebuke from God; or 
the most distant hint or expression of his displeasure, either by Moses 
or any other of the prophets. No trace of sorrow, remorse, or repent- 
ance, touching this matter, is to be found in any one instance, and 
therefore many commentators are at a loss to maintain the sinfulness 
of polygamy, but at the expense of Scripture, reason and common 
sense.” (Page 89.) 

‘That there were many polygamists among the Gentile converts, as 
well as among the Jewish, there can be but little doubt; for as Grotius 
observes: ‘Among the Pagans, few nations were content with one 
wife.’” (Pages 243-244.) 

‘If women taken by men already married were not lawful wives in 
God’s sight, then commerce with them was illicit, and the issue must 
be illegitimate. Whither will this carry us? Even to bastardizing 
the Messiah himself. Unless an after-taken wife be a lawful wife to 
the man who takes her, notwithstanding his former wife being living, 
whether we take our Lord’s genealogy on his supposed father’s side 
with St. Matthew, or on his mother’s side with St. Luke, Solomon the 
ancester of Joseph, and Nathan the ancestor of Mary, through whom 
our Lord’s line runs back to David, being the children of Bathsheba 
(whom when David married, he had also other wives by whom he had 
children), must fail in their legitimacy.” (Vol. 2, p. 14.) 

“That polygamy and concubinage were both dispensations of God, 
both modes of lawful and honorable marriage, is a proposition as clear 
as the Hebrew scriptures can make it. That polygamy and concu- 
binary contracts are deemed by the Christians null and void, aad 
stamped with the infamy of adultery and whoredom, is as certain as 
that the canons and decrees of the Church of Rome made them so. 
The consequences of the former were the preservation of female 
chastity, and the prevention of female ruin. The consequences of the 
latter have been and still are the destruction of thousands of both 
sexes, but more especially the females, in this world and the next.” 
(Vol. 3, pp. 278, 279.) 

Grotius says: ‘‘The Jewish law restrains all filthiness, but allows a 
plurality of wives to one man.” And again: ‘“When Ged permits a 
thing in certain cases and to certain persons, or in regard to certain 
nations, 1t may be inferred that the thing permitted is not evil in its 
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own nature.” * * * ‘Polygamy, therefore, is not in its own 
nature, evil and unlawful.” He also quotes Persichta Zotertha as say- 
ing, ‘“‘It is very well known that those who pretend a plurality of 
wives was prohibited, do not understand what the law is.” 

St. Augustine says: ‘There was a blameless custom of one man 
having many wives—for there are many things which at that time 
might be done in a way of duty, which now cannot be done but licen- 
tiously—because, for the sake of multiplying posterity, no law forbade 
a plurality of wives.” Again he says: ‘‘It is objected against Jacob 
that he had four wives,” to which he replied: ‘‘ which, when a custom 
was not a crime.” In another instance he alludes to the custom of 
having several wives at the same time as an ‘‘innocent thing,” and 
observes that ‘Sit was prohibited by no law.” 

Pufftendorf says: ‘‘The polygamy of the fathers under the old cove- 
nant is a reason which ingenuous men must confess to be unanswer- 
able.” Again he says: ‘*The Mosaical law was so far from forbidding 
this custom that it seems in some places to suppose it.” 

St. Ambrose, speaking of polygamy, says that ‘‘ God, in the terres- 

. trial paradise, approved of the marriage of one with one, but without 
condemning the contrary practice.” 

St. Chrysostom, speaking of Sarah, says: ‘‘She endeavored to com- 
fort her husband, under her barreness, with children by her handmaid, 
for such things were not then forbidden.” Again he says: ‘“* The law 
permitted a man to have two wives at the same time; in short, great 
indulgence was granted in those and other particulars.” 

Bucer, the great reformer, says: ‘‘The concubines of the holy fathers 
were of the lawful kind. And because the Lord will, that the digni- 
ties and patrimonies which he has conferred on his people should be 
preserved, it is altogether to be wished, that this kind of wives, as 
observed among the holy patriarchs, might be again observed among 
Christians, and especially in great and illustrious families.” 

Bellarmine says: ‘‘ Polygamy is not repugnant to the law of nature, 
which is divine, that one man might beget and bring up children by 
more women than one.” 

Noldius, the eminent Danish theologian of the 17th century, says: 
‘The old Saints who were polygamists did not sin before God, because 
they had a special and extraordinary dispensation.” 

Zuinglius says: ‘‘The Apostles had made no new law about polygamy, 
but had left it as they found it.” 

Theodoret says that ‘‘in Abraham’s time polygamy was forbidden 

~ neither by the law of nature nor by any written law.” 
‘SA for the modern Jews,” says Leo Mutinensis, ‘those of them 
who live in the East still keep up their ancient practice of polygamy.’ 

Bishop Burnet says: ‘‘ Polygamy was made, in some cases, a duty 
by Moses’ law; when any died without issue, his brother, or nearest 
kinsman, was to marry his wife, for raising up seed to him; and all 
were obliged to obey this under the hazard of infamy if they refused; 
neither is there any exception for such as were married; from whence 
I may conclude, that what God made necessary in some cases, to any 
degree, can in no case be sinful in itself, since God is holy in all his 
ways. And thus far it appears that polygamy is not contrary to the 
law and nature of marriage.” 

Lord Bolingbroke, in his published ‘* Works” says: “Polygamy has 
always prevailed, and still prevails generally, if not universally, as a 
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reasonable indulgence to mankind. * * * Polygamy was allowed 
by the Mosaical law and was authorized by God, humselts |” irae 
The prohibition of polygamy is not only a prohibition of what nature 
permits in the fullest manner, but of what she requires for the repara- 
tion of states exhausted by wars, by plagues, and other calamities. 
The prohibition is absurd, and the imposition” (of monogamy) ‘‘arbi- 
trary. * * * Jf it” (monogamy) ‘‘was the most perfect state there 
is reason for wonder how the most perfect kind came to be established 
by an uninspired lawgiver among the nations, whilsé the least perfect 
kind” (polygamy) ‘*had been established by Moses the messenger and 
prophet of God, among his chosen people.” 

Milton, in the ‘‘ First Book on Christian Faith,” amply proves, from 
the Scriptures, the lawfulness of polygamy, and concludes as follows: 
“Who can believe, either that so many men of the highest character 
should have sinned through ignorance for so many ages; or that their 
hearts should have been so hardened; or that God should have toler- 
ated such conduct in his people? Let therefore the rule received 
among theologians have the same weight here as in other cases: ‘The 
practice of the Saints is the best interpretation of the commandments.’” 

“The marriage system of polygamy never formed a part of that” 
ceremonial dispensation which was abrogated by the New T estament; 
nor has it ever been proved that the New Testament was designed to 
affect any change in it; but the presumption is that this new dispensa- 
tion has also left it, as it found it—abiding still in force. If any 
change were to be made in an institution of such long standing, con- 
firmed by positive law, it could obviously be made only by equally 
positive and explicit ordinances or enactments of the gospel. But such 
enactments are wanting. Christ himself was altogether silent in 
respect to polygamy, not once alluding to it; yet it was practiced at 
the time of his advent throughout Judea and Galilee, and in all the 
other countries of Asia and Africa, and without doubt, by some of his 
own disciples. 

“The Book of the Acts is equally silent as the four Gospels are. No 
allusion to it is found in any of the sermons or instructions or discus- 
sions of the apostles and early saints recorded in that book. It was 
not because Jesus or the apostles durst not condemn it, had they con- 
sidered it sinful, that they did not speak of it, for Jesus hesitated not 
to denounce the sins of hypocrisy, covetousness, and adultery, and 
even to alter and amend, apparently, the ancient laws respecting 
divorce and retaliation; but he never rebuked them for their polygamy, 
nor instituted any change in that system. And this uniform silence, 
so far as it implies anything, implies approval. 

** John the Baptist was thrown into prison, where he was afterwards 
beheaded, for reproving King Herod, on account of his adultery; and 
we cannot doubt that, if he had considered polygamy to be sinful, he 
would have mentioned it; for Herod’s father was, just before that 
time, living with nine wives, whose names are recorded by Josephus, 
in his ‘Antiquities of the Jews;’ but John only reproved him for mar- 
rying Herodias, his brother Philip’s wife, while his brother was liv- 
ing. He administered the same reproof to Herod that Nathan had 
formerly done to David, and for similar reasons.” —History and Phil- 
osophy of Marriage. f 

_ Now I call attention to the work entitled Mormonism. The Rela- 
tion of the Church to Christian Sects. Origin and History of Mor- 
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monism. Doctrines of the Church. Church Organization. Present 
Status. By B.H. Roberts. Published by the Church. Deseret News 
Print, Salt Lake City.” 

That is the title page. On page 65 of this document appears the 
statement—— 

The Cuarrman. Mr. Tayler, as to B. H. Roberts, referred to there. 
What Roberts is that? 

Mr. Tayter. That is Brigham H. Roberts, if that is any more definite. 

Senator Bartey. Who was once refused permission to take his oath 
as a Representative ? 

The Cuatrman. Is that the Roberts? 

Mr. Tayter. That is the same one, I believe, Senator Bailey. 

Senator Bartzey. I voted to seat him. 

Mr. Tayuer. Yes, I know. 

On page 65 it appears that the date of this publication was 1902. 
On the opposite side of the leaf from the title are these words: 

‘** Copyrighted by Joseph F. Smith for the Church of Jesus Christ 
of Latter-Day Saints.” 

On the first page is ‘‘A word with the reader.” The opening sen- 
tence is as follows: 

‘*This brochure is issued under the authority of the Church of Jesus 
Christ of Latter-Day Saints. It is therefore an authoritative utterance 
upon the subject of which it treats.” 

I read now from page 31, under the chapter of ‘‘Origin and history 
of Mormonism:” 

‘CAs a rule it has been the policy of sectarian ministers to denounce 
the Mormon leaders, whom the Mormon people held in highest esteem 
for their unselfish devotion to the general welfare of the Church, and 
the purity and integrity of their lives; and instead of hearing what 
sectarian people would consider the more pure doctrines of the Chris- 
tian religion expounded, Mormons were treated to a derision of their 
own faith, to them sacred and divine. The Church of Jesus Christ 
of Latterday Saints being attacked by these parties both political and 
religious (and they generally made common cause against the Mor- 
mons) the Mormon people were compelled to unite for self preserva- 
tion, and hence arose in Utah what must ever be regarded as an anom- 
aly in American polities, viz. a Church and anti-Church party. 

‘This led many honest people to the supposition that Mormons 
believed in the union of church and state under our form of govern- 
ment; which, however, has no other foundation for it than these 
“seemings which arose from the conditions here explained. The 
unnatural and undesirable contest was continued until it was seen that 
such a course was retarding the material interests of the Territory, 
and was hindering Utah from taking the political station in the union 
to which both the resources of the Territory and the character of her 
people entitled her. Wiser counsels prevailed; the unprofitable con- 
flict between Church and anti-Church party was abandoned, and. all 
united in a demand for statehood which finally was granted, Utah 
being admitted into the Union in the year 1896.” 

Page 45, Paragraph IX. The heading of that paragraph is this: 

<¢ We believe all that God has revealed, all that He does now reveal 
and we believe that He will yet reveal many great and important 
things pertaining to the kingdom of God.” 
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And it reads as follows: 

‘‘From this it will be seen that the Latter-day Saints are as far from 
believing that the fountain of revelation is dried up as they are that 
the Bible alone contains all the revelations God has given to man. 
The theory that revelations, the visitations of angels, the enjoyment 
of the spirit of prophecy, were all to cease when the Church of Christ 
was fully established by the ministry of the Apostles, is one of the 
inventions of the apostate churches to excuse the absence of these 
divine spiritual powers in the godless institutions which usurped the 
place of the Church of Christ long centuries ago. ‘ 

“Tn the faith of the Latter-day Saints, it is the privilege and right 
of the Church of Christ for ever to be in continuous and constant 
spiritual communication with her Spouse, the Lord; which, however, 
he can only possess by the enjoyment of continuous revelation, the 
visitation of angels, and the possession of the Holy Ghost, which is 
the testimony of Jesus, which is the spirit of prophecy. Instead of 
teaching that the day of revelation and the visitation of angels has 
ceased, it is the mission of the Church to bear witness that these spir- 
itual privileges are to be more and more enjoyed, until all things in 
heaven and in earth shall be gathered together in one, in Christ Jesus 
our Lord; and to proclaim to the world that it is the morning rather 
than the evening of revelation from God to man; and that as the heay- 
ens are full of days, so too are they full of light and knowledge to be 
revealed unto the children of men in God’s own due time; and while 
the Church of Jesus Christ of. Latter-day Saints reverently believes 
all that God has revealed, as well to men in the Western hemisphere 
as to men in the Eastern world, she looks confidently forward to still 
greater revelations in the future than has been given in the past.” 

Page 48, Chapter XII. The italicized words are, I believe, part of 
the creed. 

Senator Bevertpcr. Mr. Tayler, what is this that you are now 
reading from designed to show? I see the pertinence of the former 
things, but what is the pertinence of this you are reading now? 

Mr. Tayter. What I have just read ? 

Senator Brveripcr. The whole thing you had read in the book. 
What is the point you are trying to establish? 

Mr. Tayter. I have conceived it is important for us to understand 
what was the meaning of their dogma of revelations and constant 
communication and contact with the Almighty. I conceive that that 
is a very important thing, as indicating the power and authority of 
the church, as accepted by its people, and the domination of one who 
claims to have received divine revelations over those who are sup- 
posed to be subject to them when received. 

Senator Bevertper. That would apply, then, equally to any member 
of this church? ; ‘ 

Mr. Tayter. It might. 

Senator Brvertpex. So that if you consider that point valid, then 
any member of this church could not be fit to sit as a United States 
Senator, so far as this particular quotation is concerned and the point 
you wish to establish by it? 

Mr. Tayter. No; it would not apply with anything like equal force 
toa member of the church as to an apostle, because surely whatever 
any body in the church can believe or stand for an apostle must stand for; 
but we have already heard from Mr. Smith of the liberty of conscience 
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endowed. 

This is Chapter XII. 

‘‘We believe in being subject to kings, presidents, rulers and 
magistrates, in obeying, honoring and sustaining the law.” 

And on page 49 at the bottom of the page, after quoting on the sub- 
ject of obedience to laws, the text is: 

‘* Such have been and are the views of the Latter-day Saints relative to 
laws and governments in general, and man’sduty to obey the constituted 
authority of civil government. If in the history of the Church there 
has been any apparent deviation from the principles here announced, 
and which have been proclaimed by The Church, at least from the year 
1835, when they were adopted by the spiritual authorities of The 
Church at Kirtland, Ohio, it has been for the reason that laws have 
been enacted against the practice of religious principles which God 
revealed to his Church; and upon the Latter-day Saints devolved the 
duty of contending in a lawful manner for the right to practice the 
principles which God has revealed to them, as well as to believe them. 
Under such circumstances only has there been any conflict between 
The Church of Jesus Christ of Latter-day Saints and the civil author- 
ities of any government.” 

On page 53: 

““The marriage system of the church.” 

Tread from the bottom of the page: 

‘‘TIn such a presentation of Mormonism as it is desired this brochure 
shall be, something of incompleteness would attach to it if nothing be 
said concerning the marriage system of The Church. In common with 
the Christian sects the Latter-Day Saints in the early years of the 
Church’s existence, regarded marriage vaguely as an institution to 
exist in this world only; and married as Christian professors now do 
until death doth them part; but by the revelation on marriage given 
through the prophet Joseph Smith, the Saints learned that in celestial 
spheres the marriage relation exists eternally; and that the pleasing 
joys of family ties and associations, coupled with the power of endless 
increase, contributes to the power, happiness and dominion of those 
who attain to the celestial glory. 

‘¢ What a revelation was this. Instead of the God-given power of 
procreation being one of the things to pass away, it is one of the chief 
means of man’s exaltation and glory in eternity. Through it men 
attain to the glory of an endless increase of eternal lives, and the right 
of presiding as priest and patriarch, king and lord, over his ever 
increasing posterity. Instead of the commandment ‘Multiply and 
replenish the earth’ being an unrighteous law, to be regarded askance, 
and as something evil, it is one by which the race of man Is to be 
eternally perpetuated; and is as holy and pure as the commandment 
‘Repent and be baptized.’” 

Going to the bottom of page 54: an ; 

‘¢(Celestial marriage also includes under certain conditions, restric- 
tions and obligations, a plurality of wives. Such prominence indeed 
has been given to this feature of the marriage system of the church 
that to a great extent it has obscured the. grandeur and importance of 
the principle of the eternity of the marriage covenant. Plurality of 
wives, of course, wasas great an innovation 1n the marriage system of the 
world as marriage for eternity was. It comes in conflict, too, only not 
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with the education and traditions of the modern world, but in conflict 
with the prejudices of the Saints themselves; yet God had commanded 
its introduction into the world, and though the prejudices of the Saints 
revolted against it, the faithful to whom it was revealed resolved to 
obey it, and in the introduction of this principle of the ees: 
system of the Church, the prophet Joseph Smith himself led the 
way.” 

Then follows a statement, historically correct, I do not doubt, refer- 
ring to the passage of the several laws and the decision of the court, 
and the prosecution of many persons for polygamy and polygamous 
cohabitation; and finally, on page 56, at the bottom: 

‘‘ Meantime Government was relentless, and still more stringent 
measures than those already enacted were threatened. In the midst 
of these afflictions and threatening portents, President Wilford Wood- 
ruff besought the Lord in Prayer, and the Lord inspired him to issue 
the manifesto which discontinued the practice of plural marriage. At 
the semiannual conference in October following, the action of Presi- 
dent Woodruff was sustained by unanimous vote of the conference, 
and plural marriages were discontinued in the Church. In the matter 
of plural marriage, the Latter-Day Saints are neither responsible for 
its introduction nor for its discontinuance. The Lord commanded its 
practice and in the face of the sentiment of ages, and in opposition to 
the teachings of their own traditions, many of the Saints obeyed the 
commandment, and in the midst of weakness, difficulties and dangers 
sought to carry out that law as revealed to them. * * * 

“Tf the labors and sufferings of the Church of Christ for this prin- 
ciple have done nothing more, this much at least has been accom- 
plished—the Saints have borne testimony to the truth. And it is for 
God to vindicate His own law and open the way for its establishment 
on the earth, which doubtless he will do when His Kingdom shall 
come in power, and when His will shall be done in earth as it is in 
heaven.” 

Mr. Worruineton. You have omitted certain passages on that 
page. Will you put it all in? 

Mr. Tayter. Oh, yes; it will all be put in by the reporter. 

Chapters IX to XIII are as follows: 


IDS 


We believe all that God has revealed, all that He does now reveal, 
and we believe that He will yet reveal many great and important 
things pertaining to the Kingdom of God. a 

From this it will be seen that the Latter-day Saints are as far from 
believing that the fountain of revelation is dried up as they are that 
the Bible alone contains all the revelations God has given to man. 
The theory that revelations, the visitations of angels, the enjoyment 
of the spirit of prophecy, were all to cease when the Church of Christ 
was fully established, by the ministry of the apostles, is one of the 
inventions of the apostate churches to excuse the absence of these 
divine spiritual powers in the godless institutions which usurped the 
place of the Church of Christ lone centuries ago. ° 


fo) 


In the faith of the Latter-day Saints it is the privilege and right of 
the Church of Christ for ever to be in continuous and constant spiritual 
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communication with her Spouse, the Lord; which, however, she can 
only possess by the enjoyment of continuous revelation, the visitation 
of angels, and the possession of the Holy Ghost, which is the testimony 
of Jesus, which is the spirit of prophecy. Instead of teaching that 
the day of revelation and the visitation of angels has ceased, it is the 
mission of the Church to bear witness that these spiritual privileges 
are to be more and more enjoyed, until all things in heaven and in 
earth shall be gathered together in one, in Christ Jesus our Lord; and 
to proclaim to the world that it is the morning rather than the evening 
of revelation from God to man; and that as the heavens are full of 
days, so too are they full of light and knowledge to be revealed unto 
the children of men in God’s own due time: and while the Church of 
Jesus Christ of Latter-day Saints reverently believes all that God has 
revealed, as well to men in the Western hemisphere as to men in the 
Eastern world, she looks confidently forward to still greater revela- 
tions in the future than has been given in the past. 

(Latter Day Revelations:—Isa. xxviii. 10, 18; Acts 11. 17, 18; Mal. 
iii. 1, 4; Mal. iv; Isa. xi; Ezek. xx. 33, 38; Matt. xxiv. 31; Rev. xiv. 
6, 7: Joel ii. 28, 32; Heb. i. 5; Zech. xiv.) 


XE 


We believe in the literal gathering of Israel, and in the restoration 
of the Ten Tribes; that Zion will be built upon this (the American) 
continent; that Christ will reign personally upon the earth, and that 
the earth will be renewed and receive its paradisiacal glory. 

Notwithstanding Israel and Judah have been scattered, their temple 
destroyed and their chief city trodden down of the Gentiles, the 
remnant of this favored people of God, according to the promises of 
the Lord, are to be gathered together again and established upon the 
lands given by covenant unto their forefathers. The keys necessary 
for the inauguration of this work were given to the prophet Joseph 
Smith, and the work of gathering together the outcasts of Israel has 
begun. 

Relative to the establishment of Zion in the land of America, that 
is a matter that is revealed in the Book of Mormon and in the revela- 
tions of God to the prophet Joseph Smith. In the latter it is made 
known that the center place of Zion, the Holy City of this land of 
America, will be located in Jackson county, Missouri, where the town 

of Independence now stands. Early in the history of the church—in 
“the summer of 1831—this land was dedicated to the Lord to be the 
gathering place of the Saints, and the site for the temple was chosen. 
The personal reign of Christ on earth, the renewal of the earth into 
its paradisiacal glory are all matters of prediction even in the New 
Testament scriptures. The Latter-day Saints look forward to the lit- 
eral fulfillment of those promises and they believe that the reign of 
Christ will be a literal one, and that Messiah will dwell with his 
people. 

(Gathering of Israel in the Last Days:—Jer. xxx; Isa. xlil. 5, 9; 
Jer. xxxi; Jer, xxxii. 37; Isa. xlix. 22, 26; Isa, xi. 10, 165 Zech. x. 
6, 12; Zech. xiv; Jer. xxiii. 3, 8; Kzek. xxxvill; Ezek. xxxix.) 

(Reign of Christ on Earth:—Isaiah Ixv. 17, 20; Isa. xxiv. %3; Isa. 
ii. 3; Dan. vii. 18, 14; Il Thes. il. 1, 3; Rey. xd. 15: Rev. xx. 4,16; 
Rev. v. 10.) 
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We claim the privilege of worshiping Almighty God according to 
the dictates of our own conscience, and allow all men the same privi- 
lege, let them worship how, where, or what they may. 

This claim is made in the interest of the political and civils rights of 
the Saints rather than as the announcement of a religious doctrine; 
and it is to be observed that the Saints concede to others the political 
and civil rights which they claim for themselves. While it may be 
true in these modern days, as it was of ancient times, that the procla- 
mation of the religion of Jesus Christ has brought not peace but ‘Sa 
sword” into the world, still the ‘*sword” has ever been found in the 
hands of those who have been opposed to the religion of the Saints, 
never in the hands of the Latter-day Saints, save in the way of self 
defense. 

The Saints have never believed that they had any right (and cer- 
tainly they never have had the power) to enforce their belief upon 
any people except to the extent of their ability to persuade them of 
its truth. Indeed it is part of the doctrine of the church that ‘‘ No 
power or influence can or ought to be maintained by virtue of the 
priesthood” (under which power the church work is accomplished) 
‘only by persuasion, by long suffering, by gentleness and meekness, 
and by love unfeigned, by kindness, and by pure knowledge, which 
shall greatly enlarge the soul without hypocrisy and without guile.”— 
Doe. and Coy., sec. 121, 41-49. 


ate 


We believe in being subject to kings, presidents, rulers, and magis- 
trates, in obeying, honoring and sustaining the law. 

In this article they confess their obligations to civil government. 
‘‘ We believe that governments were instituted of God for the benefit 
of man, and that he holds men accountable for their acts in relation 
to them, either in making laws or administering them, for the good 
and safety of society. 

“We believe that no government can exist in peace, except such 
laws are framed and held inviolate as will secure to each individual the 
free exercise of conscience, the right and control of property, and the 
protection of life. 

‘“ We believe that all governments necessarily require civil officers 
and magistrates to enforce the laws of the same, and that such as will 
administer the law in equity and justice, should be sought for and 
upheld by the voice of the people (if a republic) or the will of the soy- 
ereign. 

‘We believe that religion is instituted of God, and that men are 
amenable to Him, and to Him only, for the exercise of it, unless their 
religious opinions prompt them to infringe upon the rights and liber- 
ties of others; but we do not believe that human law has a right to 
interfere in prescribing rules of worship to bind the consciences of men, 
nor dictate forms for public or private devotion; that the civil magis- 
trate should restrain crime, but never control conscience; should pun 
ish guilt, but never suppress the freedom of the soul. ‘ 

“We believe that all men are bound to sustain and uphold the 
respective governments in which they reside, while protected in their 


or 
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inherent and inalienable rights by the laws of such governments; and 

that sedition and rebellion are unbecoming every citizen thus pro- 

tected, and should be punished accordingly; and that all governments 

have a right to enact such laws as in their own judgment are best cal- 

culated to secure the public interest, at the same time, however, hold- 
_ing sacred the freedom of conscience. 

“We believe that every man should be honored in his station; rulers 
and magistrates as such, being placed for the protection of the innocent, 
and the punishment of the guilty; and that to the laws, all men owe 
respect and deference, as without them peace and harmony would be 
supplanted by anarchy and terror; human laws being instituted for the 
express purpose of regulating our interests as individuals and nations, 
between man and man; and divine laws given of heaven, prescribin 
rules on spiritual concerns, for faith and worship, both to be ened 
by man to his Maker.”—Doc. and Coy., sec. 134, 1--7. 

Such have been and are the views of the Latter-day Saints relative 
to laws and governments in general, and Man’s duty to obey the con- 
stituted authority of civilgovernment. Ifinthe history of the Church 
there has been any apparent deviation from the principles here 
announced, and which have been proclaimed by The Church at least 
from the year 1835, when they were adopted by the spiritual authori- 
ties of The Church at Kirtland, Ohio, it has been for the reason that 

laws have beenenacted against the practice of religious principles which 
God revealed to His Church; and upon the Latter-day Saints devolved 
the duty of contending in a lawful manner for the right to practice the 
principles which God has revealed to them, as well as to believe them. 
Under such circumstances only has there been any conflict between The 
Church of Jesus Christ of Latter-day Saints and the civil authorities of 
any government. 

XotLe 


We believe in being honest, true, chaste, benevolent, virtuous, and 
in doing good to all men; indeed, we may say that we follov: the admo- 
nition of Paul:—‘‘ We believe all things, we hope all things,” we 
have endured many things, and hope to be able to endure all things. 
If there is anything virtuous, lovely, or of good report or praise- 
worthy, we seek after these things. 

This has to do with the ethical part of their religion, but the article 
is in itself so comprehensive, direct and clear, that it does not require 
either enlargement or explanation. 


ADDITIONAL DOCTRINES—(@) SALVATION OF THE DEAD. 
Under this heading I propose to briefly discuss the question of the 
-application of the gospel to those who lived when it was not in the 
earth; or when in the earth was not preached to them. It is apparent 
that such conditions as here alluded to have existed, and the question, 
What is the condition of those who have not heard the gospel preached 
in this earth-life is both interesting and important. It must be clear 
that those nations and races here referred to have some claim upon 
God, and since the Christian religion assumes, and that rightly, to 
teach the only way of salvation, it devolves upon the Christian sects 
to give some reasonable explanation of this matter. In what way will 
the gospel be applied to the uninstructed dead? The Church of Jesus 


234 REED SMOOT. 


Christ of Latter-day Saints offers a rational solution to this problem — 


in her doctrine of ‘‘salvation for the dead.” 

From a remark made in the writings of the Apostle Peter we learn 
that after the Messiah was put to death in the flesh “* he went and 
preached unto the spirits in prison, which sometime were disobedient, 
when once the long-suffering of God waited in the days of Noah.” 4 
During the three days, then, that the Messiah’s body lay in the tomb 
at Jerusalem, His spirit was in the world of spirits preaching to those 
who had rejected the teaching of righteous Noah. The Christian tra- 
ditions, no less than the scriptures, hold that Christ went into hell 
and preached to those there held in ward. Not only is the mere fact 
of Messiah’s going to the spirits in prison stated in the scriptures, but 
the purpose of His going there is learned from the same source. 
“For this cause was the gospel preached also to them that are dead, 
that they might be judged according to men in the flesh, but live 
according to God in the spirit.” 

This manifestly means that the spirits who had once rejected the coun- 
sels of God against themselves had the gospel again presented to them 
and had the privilege of living according to its precepts in the spirit 
life; and of being judged according to men in the flesh, or as men in 
the flesh will be judged; that is, according to the degrce of their faith- 


fullness to the precepts of the gospel. It should be observed from the © 


foregoing scripture that even to those who had rejected the gospel in 
the days of Noah it was again presented by the ministry of the Lord 
Jesus Christ; upon which consideration the following reflection forces 
itself upon the mind: viz. If the gospel is preached again to those 
who have once rejected it, how much sooner will it be presented to 
those who never heard it—who lived in those generations when neither 
the gospel nor the authority to administer the ordinances were in the 
earth? Seeing that those who had rejected it had it again preached to 
them (after paying the penalty for their disobedience), surely those 
who lived when it was not upon the earth or who, when it was upon 
the earth perished in ignorance of it, will much sooner come to 
salvation. 

The manner in which the ordinances of the gospel may be adminis- 
tered to those who have died without having received them is plainly 
stated by Paul. Writing to the Corinthians on the subject of the 
resurrection—correcting those who said there was no resurrection— 
he asks: ** Else what shall they do which are baptized for the dead, 
if the dead arise not atall? Why are they then baptized for the dead?” 
In this the apostle manifestly refers to the practice which existed 
among the Christian saints of the living being baptized for the dead; 
and argues from the existence of that practice that the dead must rise, 
or why the necessity of being baptized for them? This passage of the 
scripture of itself is sufficient to establish the fact that such an ordi-* 
nance as baptism for the dead was known among the ancient saints. 

In the present dispensation of the gospel committed to the earth 
through the revelations of God to the Prophet Joseph Smith, this 
application of the ordinances of the gospel to the dead has been a spe- 
cial feature. Among the earliest revelations given to the prophet, 
even before the Church itself was organized, was one in which the 
promise was renewed that is given in the word of the [ord through 


I Peter iii, 18, 21. UI Peter 4, 6. 


, 
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Malachi, viz: ‘‘ Behold, I will send you Elijah the prophet before the 
coming of the great and dreadful day of the Lord; and he shall turn 
the heart of the fathers to the children, and the hearts of the children 
to their fathers, least I come and smite the earth with a curse.” 

In fulfillment of this ancient prophecy the prophet Elijah appeared 
in the Kirtland Temple on the third day of April, 1836, to Joseph 
Smith and Oliver Cowdery, and delivered to those men the keys or 
powers of the priesthood which give to the living the right to doa 
work for the salvation of the dead; and as a consequence the hearts of 
the children are turned to the fathers; and, of course, since the fathers 
in the spirit world, through the preaching of the gospel, learn that it 1s 
within the power of their children to do a work for them in the earth, 
their hearts are turned to the children; and thus the predicted result 
of Elijah’s mission will be fulfilled. 

The work the living may do for the dead is that of attending to out- 
ward ordinances—baptisms, confirmations, ordinations, washings, 
anointings, and sealings—all being appointed by revelation and direc- 
tion of the Lord, and all sealed and ratified by the power of the priest- 
hood of God which binds on earth and in heaven. It is required that 
all baptisms and other ordinances of the gospel to be performed for 
the dead be attended to in houses—and more properly in temples— 
especially dedicated for such holy purposes. In pursuance of this work 
and that it may be acceptably done unto the Lord, the Latter-day 
Saints have built at great sacrifice of labor and means, so many costly 
temples. One at Nauvoo; one at Salt Lake City; one at Logan; one 
at Manti, and one at St. George; in which the ordinances of salvation 
for the dead as well as for the living are being daily performed; for 
the Saints believe that the fathers without them cannot be made per- 
fect, neither can they be made perfect without the fathers. 

There must be a sealing and binding together of all the generations 
of men until the family of God shall be perfectly joined in holiest 
bonds and ties of mutual affections. These ordinances attended to on 
earth by the living, and accepted in the spirit world by those for whom 
they are performed, will make them a potent means of salvation to 
the dead, and of exaltation to the living, since the latter become in 
very deed ‘‘saviors upon Mount Zion.” This work that can be done 
for the dead enlarges one’s views of the gospel of Jesus Christ. One 
begins to see indeed that it is the ‘everlasting gospel;” for it runs 
parallel with man’s existence both in this life and in that which is to 
come. 


ADDITIONAL DOCTRINES, (2) THE MARRIAGE SYSTEM OF THE CHURCH. 


In such a presentation of Mormonism as it is desired this brochure 
shall be, something of incompleteness would attach to it if nothing be 
said concerning the marriage system of The Church. In common 
with the Christian sects the Latter-day Saints in the early years of The 
Church’s existence, regarded marriage vaguely as an institution to 
exist in this world only; and married as Christian professors now do, 
until death doth them part; but by the revelation on marriage given 
through the prophet Joseph Smith, the Saints learned that in celestial 
spheres the marriage relation exists eternally; and that the pleasing 
joys of family ties and associations, coupled with the power of endless 
increase, contributes to the happiness, power and dominion of those 
who attain to the celestial glory. 
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What a revelation was this! Instead of the God-given power of 
procreation being one of the things to pass away, it is one of the chief 
means of man’s exaltation and glory in eternity. Through it men 
attain to the glory of an endless increase of eternal lives, and the right 
of presiding as priest and patriarch, king, and lord, over his ever- 
increasing posterity. Instead of the commandment *‘ Multiply and 
replenish the earth” being an unrighteous law, to be regarded askance, 
and as something evil, it is one by which the race of man is to be eter- 
nally perpetuated; and is as holy and pure as the commandment 
‘Repent and be baptized.” The new marriage system, then, or, 
rather, the old marriage system of the patriarchs restored to the earth 
through this revelation—consists in the eternity of the marriage coye- 
nant; that is, the marriage covenant between a man and his wife is 
made for time and all eternity, and being sealed by that power of the 
priesthood ‘‘ which binds on earth and in heaven,” the covenant holds 
good in heaven as wellas on earth; in eternity as well as in time; after 
as well as before the resurrection from the dead; and by reason of it 
men will have claim upon their wives and wives upon their husbands 
throughout eternity. 

Celestial marriage also includes under certain conditions, restric- 
tions and obligations, a plurality of wives. Such prominence indeed 
has been given to this feature of the marriage system of The Church 
that to a great extent it has obscured the grandeur and importance of 
the principle of the eternity of the marriage covenant. Plurality of 
wives, of course, was as great an innovation in the marriage system 
of the world as marriage for eternity was. It comes in conflict, too, 
not only with the education and traditions of the modern world, but 
in conflict with the prejudices of the Saints themselves; yet God had 
commanded its introduction into the world, and though the prejudices 
of the Saints revolted against it, the faithful to whom it was revealed 
resolved to obey it, and in the introduction of this principle of the 
marriage system of The Church, the prophet Joseph Smith himself 
led the way. 

Its introduction into The Church originally was confined within a 
small circle of the faithful brethren and sisters; and it was not until 
The Church had settled in the Rocky Mountain valleys of Utah, that 
it was publicly proclaimed as a doctrine of The Church unto the world. — 
The practice of it was then made public. The whole Church—and at 
that time (1852) the members of The Church comprised nearly the 
whole community of Utah—approving the principle, which was at 
once recognized as a proper religious institution. 

For ten years the practice in Utah of this system of marriage met 
with no opposition from the United States Government. But in 1862 
a law was enacted by Congress to punish and prevent the practice of 
“polygamy” in the Territories of the United States. The penalties 
affixed were a fine, not to exceed five hundred dollars, and imprison- 
ment not to exceed five years. For twenty years, however, this law 
remained practically a dead letter. It was claimed by the Saints that 
it was an infringement of the religious liberty guaranteed by the Con- 
stitution of the United States, since it prohibited the practice of a 
religious doctrine.“ For twenty years no pronounced effort was made 
by the officers of the general government to enforce the law. 


_ “Congress shall make no law respecting an establishment of religion, or prohib- 
iting the free exercise thereof.’’ (Amendments to Constitution, Article Te) 
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In 1882, however, the law enacted twenty years before was supple- 
mented by what is known as the ‘‘Edmunds Law.” In addition to 
defining the crime of ‘‘ polygamy ”—for which it retained the same 
penalties as the law of 1862—the ‘‘ Edmunds Law” also made cohabit- 
ing with more than one woman a crime, punishable by a fine not to 
exceed three hundred dollars, and by imprisonment not to exceed 
six months. This law also rendered persons who were living in 
*‘polygamy,” or who believed in its rightfulness, incompetent to act 
as grand or petit jurors; and also disqualified all polygamists for vot- 
ing or holding office. This law of 1882 was again supplemented by 
the ‘* Edmunds-Tucker Law”—enacted in 1887—which made the legal 
wife or husband, in cases of polygamy or unlawful cohabitation, a 
competent witness, provided the accused consented thereto; it also 
enlarged the powers of the United States commissioners and marshals, 
and required certificates of all marriages to be filed in the office of the 
probate court. The penalty for the violation of this last provision 
was a fine of one thousand dollars, arid imprisonment for two years. 
The law disincorporated The Church and ordered the supreme court 
to wind up its affairs, and take possession of the escheated property. 

The laws were rigorously enforced by the United States officials, 
special appropriations being made by Congress to enable them to carry 
on a judicial crusade against the Saints. The prominent Church off- 
cials were driven into retirement; others into exile. Homes were 
disrupted; family ties were rent asunder. Upwards of a thousand men 
endured fines and imprisonment in the penitentiary rather than be 
untrue to their families. Every effort of the government to deprive 
the Saints of their religious liberty was stubbornly contested in the 
courts, until the decision of the supreme court of the United States 
was obtained. While some of the proceedings of the courts in Utah 
in enforcing the anti-polygamy laws were condemned, the laws them- 
selves were sustained as constitutional. The court also held that the 
first amendment to the Constitution, which provides that Congress 
shall not prohibit the free exercise of religion, cannot be invoked 
against legislation for the punishment of plural marriages. 

Meantime Government was relentless, and still more stringent meas- 
ures than those already enacted were threatened. In the midst of 
these afflictions and threatening portents, President Wilford Woodruff 
besought the Lord in prayer, and the Lord inspired him to issue the 
manifesto which discontinued the practice of plural marriage. At 
the semi-annual conference in October following, the action of Presi- 
dent Woodruff was sustained by unanimous vote of the conference, 
and plural marriages were discontinued in the Church. In the matter 
of Baral marriage, the Latter-day Saints are neither responsible for 
its introduction nor for its discontinuance. The Lord commanded its 
practice and in the face of the sentiment of ages, and in opposition to 
the teachings of their own traditions, many of the Saints obeyed the 
commandment, and in the midst of weakness, difficulties and dangers 
sought to carry out that law as revealed to them. fle: 

For about half a century they maintained its practice in the face of 
opposition sufficient to appall the stoutest hearts. They defended it 
in the public press, proclaimed it from the pulpit, debated it on the 
platform with all who chose toassail it, and practiced it in their lives, not- 
withstanding fines and imprisonments threatened; and when the power 
of the government was vigorously employed to enforce its laws against 
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the institution, hundreds of men cheerfully endured both fines and 
imprisonment rather than be untrue to it. A whole generation had 
been born and had grown to manhood and womanhood in this marriage 
system, and the affections of family ties were entwined with it. Then, 
under the presure of suffering brought upon the people through the 
laws of the United States, the Lord permitted the President of The 
Church to proclaim its discontinuance. The Saints submitted, and 
there the matter rests. If the labors and sufferings of The Church of 
Christ for this principle have done nothing more, this much at least 
has been accomplished—the Saints have borne testimony to the truth, 
And it is for God to vindicate His own law and open the way for its 
establishment on the earth, which doubtless He will do when His 
kingdom shall come in power, and when His will shall be done in earth 
as it is in heaven. 

The CHarrmMan. You offer that book? 

Mr. Tayter. Yes; I offer that book. ; 

The CuHarrMan. If you are to-do that, Mr. Tayler, can you not do 
it hy omitting a good deal of the reading? 

Mr. Tayter. | have not much to read now. 

Senator Hoar. I would like to know at some convenient time from 
Mr. Tayler what in Mr. Smith’s statement he expects to contradict 
and what of it he accepts? I understand that Mr. Smith’s statement 
is in substance this: 

That he and his church accept certain divine revelations which have 
come to them, including him as one of its presidents, in the past; that 
one of those divine revelations was an injunction to polygamy, to plu- 
rality of wives; that he interprets that injunction not to mean that it 
is binding on all men under all circumstances, but that it is like simi- 
lar injunctions to persons who believe in monogamy, and that that is 
shown by the fact that that was the construction of it; that only 3 or 
4 per cent in old times of that communion lived in polygamy; that 
thereafter, and after the practice of polygamy had been declared an 
offense by the civil law, there was another revelation suspending—I 
will not use the word retracting, but not for the future requiring— 
polygamy, and that from that time forward his church has ceased to 
inculcate it, and has regarded the practice of polygamy, with the excep- 
tion I am about to state, an offense, and has obeyed the civil law; that 
there have been since then no plural marriages under the sanction or 
with the knowledge of the church or a society, but that he himself and, 
according to his belief, other persons in high places of authority of 
the church, and with his full approbation, I suppose, have said that 
while they would contract no more plural marriages and would resist, 
with all their influence and all the authority of the church, any new 
one, and while the church has never sanctioned or solemnized one 
since that later revelation, they will not desert the wives and the chil- 
dren to whom they had been married under the old dispensation, and 
that he himself has maintained those wives and their children in sep- 
arate families, and has lived in the relation of husband and wife with 
them so that new children have been borne to him by all of them. 

Ido not know that I have given the whole statement, but in sub- 
stance. I think it would shorten and make clear this inquiry if we 
were to know whether you expect to controvert that statement in 
whole or in part. If I have in any particular misstated it, | wish Mr. 
Smith would point out the particular in which | have misstated it. 
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Mr. Smira. I understand, Mr. Senator, that you have stated the 
case as I understand it. 

Senator Hoar. Without expressing or intimating any opinion of 
mine on the proper deduction from that, it seems to me the committee 
ought now very soon to know from you whether the evidence which 
you haye been reading here for the last hour is simply in confirmation 
of what Mr. Smith has admitted, and I should like to know whether 
in any particular you expect to controvert that statement. 

Mr. Tayter. We expect to show that many plural marriages have 
been solemnized in Utah since the manifesto of 1890. The statement 
that it was not done by the sanction or authority of the church I do 
not know that we can contradict. 

Senator Hoar. You neither admit nor deny at present? 

Mr. Tayter. We expect to prove that plural marriages of people 
who held official positions in the church have occurred, and that the 
church must know about it, whether they countenanced it at the 
beginning, or by their higher officials solemnized it. 

Se nator Brvertper. And that therefore Mr. Smoot must know that. 

Mr. Tayier. I can not connect Mr. Smoot with every sentence I 
utter. Of course Mr. Smoot is a part of this hierarchy, and we have 
got to weave this thing as one fabric and not as continued separate 
threads. 

Senator Hoar. That is, that this nonabandonment of polygamy you 
expect to show is so general as to satisfy us that it is colorable or 
pretended and not real. 

Mr. Tayuer. Precisely. 

Senator Hoar. That is a fair offer to make. 

Mr. Tayirr. Now, as to what I have been doing, of course I read 
from the Book of Doctrine and Covenants for a manifest purpose as 
showing what the revelation was. From these other books I have 
read for the purpose of showing that the church is promulgating the 
doctrine of polygamy throughout the world, as we charged them with 
doing and as Mr. Smith denies he is doing, and surely when a book 
written by an assistant historian of the church, owned and copyrighted 
by the church itself, is spread broadcast and proclaimed to be written 
for the purpose of being spread broadcast over the earth advising 
them how holy, how divine, both in its origin and in its practice except 
as local law may prevent its practice, the relation of husband to plural 
wives is, then I think we have shown that the church is publicly pro- 
claiming its indorsement of that position. But of course I want to be 
very brief and only indicate what it is. 

- Senator Hoar. | think bringing out this statement on both sides, 
from you and from the president of the church, has been of value to 
this hearing. 

The Cnarrman. Now, what else, Mr. Tayler? 

Mr. Tayurr. A very brief reference to the book concerning which 
Mr. Smith testified, of which the title*page is as follows: 

‘The Articles of Faith. A Series of Lectures on the Principal 
Doctrines of the Church of Jesus Christ of Latterday Saints. By Dr. 
James E. Talmage. Written by appointment; and published by the 
Church. The Deseret News, Salt Lake City, Utah, 1901.” 

On page 314 of this work ; 

Senator Perrus. When does it appear to have been first published, 
if it appears at all? 
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Mr. Tayter. The preface to the first edition is dated April 3, 1899. 

The Cuatrman. What is the title of that book? 

Mr. Tayuer. This is The Articles of Faith. 

The CuatrmMan. Before you go to that, what was the book you first 
read from? 

Mr. Tayuer. The Doctrine and Covenants. 

The CuatrMan. Is that one of the books identified as used by mis- 
sionaries ? 

Mr. Tayter. Yes; the Doctrine and Covenants. 

Mr. Worrtutnerton. It is one of the four standard books, Mr. Chair- 
man. 

Mr. Tayuer. I want to say right there that I am presenting and 
reading from nothing whose date is not since the manifesto. 

The Crarrman. But that is one of the four standard works? 

Mr. Vayuer. One of the four standard works. 

The Cuatrman. To which Mr. Smith referred 4 

Mr. Tayuer. It is the only one of the four standard works from 
which I quoted—that is, standard in the sense in which that adjective 
was used by him. 

The Cuarrman. All right; go ahead. 

Mr. Tayter. The preface to the second edition of this book on the 
articles of faith is dated Salt Lake City, Utah, December, 1901, and 
Mr. Smith has told us of the position which Doctor Talmage occupies 
in one of their colleges or schools. 

On page 314, section 13, is the heading ‘‘Continual revelation 
necessary.” Ido not read any more from that. 

On page 315, section 14: 

‘*It is at once unreasonable, and directly contrary to our conception 
of the unchangeable justice of God, to believe that He will bless the 
Church in one dispensation with a present living revelation of His 
will, and in another leave the Church, to which He gives His name, to 
live as best it may according to the laws of a by-gone age,” etc. 

Page 323, section 31: 

‘‘feevelation Yet Future.—In view of the demonstrated facts that 
revelation between God and man has ever been and is a characteristic 
of the Church of Christ, it is reasonable to await with confident expec-_ 
tation the coming of other messages from. heaven, even until the end 
of man’s probation on earth. The Church is, and will continue to be, 
as truly founded on the rock of revelation as it was in the day of 
Christ’s prophetic blessing upon Peter, who by this gift of God was 
able to testify of his Lord’s divinity. Current revelation is equally 
plain with that of former days, in predicting the yet future manifes- 
tations of God through this appointed channel. ‘The canon of serip- 
ture is still open; many lines, many precepts, are yet to be added; 
revelation, surpassing in importance and glorious fulness any that has 
ae ei will yet be given,to the Church and be declared to the 
world. 

On page 434 is the last quotation I make from this paragraph 
22, under the head of ‘* Submission to secular authority”: 

_‘‘Pending the over-ruling by Providence in favor of religious 
liberty, it is the duty of the Saints to submit themselves to the laws 
of their country. Nevertheless, they should use every proper method, 
as citizens or subjects of their several governments, to secure for 
themselves and for all men the boon of freedom in religious duties.” 
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Then, omitting two or three sentences which I omit because I do 
not know what they refer to: 

**And if by thus submitting themselves to the laws of the land, in 
the event of such laws being unjust and subversive of human freedom, 
the Saints be prevented from doing the work appointed them of God, 
they are not to be held accountable for the failure to act under the 
higher law.” 

Now I want to refer to this book which was identified by Mr. Smith 
as ‘‘ Cowley’s Talks on Doctrine. By Elder M. F. Cowley, one of the 
Twelve Apostles of the Church of Jesus Christ of Latter-day Saints. 
Published by Ben E. Rich, Chattanooga, Tenn. 1902.” : 

On page 182 : 

Mr. Van Corr. What is the date of that work, Mr. Tayler? 

Mr. Tayner. 1902. There is a good deal here on the subject of 
marriage, but I desire to say that I have been unable to find rn this 
book any reference at all to the manifesto of £890. 

Mr. Van Corr. Do you make that same statement for the Articles 
of Faith, by Doctor Talmage, that you just read from, Mr. Tayler? 

Mr. Tayter. No. I read from the book of Mr. Roberts that there 
was a suspension of it, and it is undoubtedly stated, and is quoted in 
your reply here and is before the committee, that there is a reference 
in that to the suspension of this law by the manifesto of 1890; but in 
this work there is no such suspension according to my examination of 
it. There is a discussion and description of polygamous marriage— 
marriage, not so much about polygamous marriage. But this is the 
last paragraph on page 182: 

‘That all honorable women, who desire wifehood and motherhood 
under the laws of God may have this privilege and not*be left to live 

-and die as spinsters, nor become a prey to wicked, lustful men, God 
will fulfill the prophecy found in Isaiah, chapter iv., verses 1, 2: “In 
that day seven women shall take hold of one man, saying, we will cat 
our own bread and wear our own apparel; only let us be called by thy 
name to take away our reproach. In that day shall the branch of the 
Lord be beautiful and glorious, and the fruit of the earth shall be 
excellent and comely for them that are escaped of Israel.” 

On page 153 I want to read for just a moment two or three para- 
graphs, among many others of the same kind; and I would like this 
whole chapter on *‘ Obedience” copied. It is four or five pages long. 

The Cuarrman. What page is that? 

Mr. Tayter. The article on ‘‘Obedience” is on pages 152 to 156, 

Anclusive. 

The Cnarrman. Do you desire to have that inserted‘ 

Mr. Tayuer. I desire to have that chapter inserted, and I read the 
following on the subject of *‘ Obedience:” ; 

‘The statement of the Savior, recorded in St. John vil: 17. covers 
the ground in the broadest light: ‘If any man will do His will, he 
shall know of the doctrine, whether it be of God or whether I speak 
of myself.’ This secures to every true Saint, if he is faithful, protec- 
tion against imposture, the abuse of power and the false decisions of 
man-made councils. In this particular the Church of Christ 1s distin- 
guished from all other systems and institutions. He has promised to 
guide and direct, and that He ‘doeth nothing, but He revealeth His 
secrets unto His servants, the prophets.’—Amos iii: 7. 

‘This does not imply the infallibility of man, but it does imply the 
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promise that no man or council or men who stand at the head of the 
church shall have power to lead the Saints astray. With this assur- 
ance, then, the people of God in every dispensation have been justified 
in rendering absolute yet intelligent obedience in the direction of the 
holy prophets. It is an undeniable fact in the history of the Saints 
that obedience to whatever has come, either by written document or 
verbally, from the presidency of the church, has been attended with 
good results; on the other hand, whosoever has opposed such council, 
without repentance, has been followed with evidence of comdemnation.” 

And at the bottom of the same page, 154: 

*‘It is not the attractive qualities of the individual, however great, 
that renders submission to his administration valid, but the authority 
of God which he fears. The acts of Philip, Stephen, Paul or James 
were just as valid and binding as those of the Messiah Himself, when 
performed by His authority, and in His name. To reject the personal 
teachings and offices of the Savior could bring no greater condemna- 
tion than to reject the teachings of any man sent of God bearing 
authority and the inspiration of the Holy Spirit to speak and act in 
the name of the Lord.” 

And at the bottom of page 155: 

“It is not the individuality of the person which calls for respect and 
consideration, it is the principle involved. God had placed His author- 
ity upon humble men. Through their administrations can be secured 
the benefits and blessings which follow obedience to the ordinances of 
the Gospel. Implicit obedience must be rendered. The mandates of 
Jehovah are imperative. No substitute will do. The condition is 
complete to the plan of salvation as established by Almighty God.” 

The chapter on ‘‘ Obedience,” above referred to, is as follows: 


OBEDIENCE. 


“To obey is better than sacrifice, and to hearken than the fat of 
rams.” (I. Samuel xv: 22.) In an age of the world when independ- 
ence is the proud boast of the nations, obedience is, by mistaken ideas 
of freedom, considered a mark of humiliation. To the reader I will 
say, in reality, true obedience to the Lord’s commands is an indication. 
of moral courage, union and power. It is not blind obedience that is 
referred to and maintained, but that type which characterized the 
ancient seers and saints, who, like the Messiah, were ready to day by 
word and deed, ‘‘Il came not to do mine own will but the will of my 
Father who sent me.” 

The Latter-day Saints are credited with being obedient and sub- 
missive to authority, this fact being often used by their opponents as 
the occasion of reproach. Those who so use it surely must forget that 
God requires obedience; that the best embodiment of this principle, 
the most humble and yielding to the divine will, was the best and 
purest Being who ever dwelt in mortality, viz., the Lord Jesus Christ; 
He in whose mouth there was found no guile; who was perfect and 
without blemish in all the walks of life. While He was obedient to 
His Father’s will and humble to the extreme, He was independent of 
the influence and persuasions of wicked men. 

The status of Latter-day Saints is conformable to this example. 
They are obedient to conscience, to convictions of right, to divine 
authority and to God, in whom they trust. While thus submissive, 
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their persecutors have found them equally oblivious to the behests of 
wicked men, whether high or low. Men in the factories of the old 
world, working side by side at the weaver’s loom, in the coal pit or 
elsewhere in following the various vocations of life—in this condition 
the Gospel preached by the elders of Israel has reached them. Alike, 
_ many of them have received convictions of the truth. They have said: 

**This is the truth; I must obey it or stand condemned.” Other peo- 
ple have said: “It is true, but if I obey I will be ostracised, perhaps 
lose my employment and be an outcast from my father’s house. Bet- 
ter that I reject the truth and live in peace, than take upon me this 
cross of obedience to unpopular truth.” 

The courageous obey the Gospel, suffer persecution, prove them- 
selves men, and will attain to eternal life. The other people referred 
to are slaves to their own fear of popular clamor and to the unseen 
powers of darkness which lead men to reject the plan of salvation. Of 
the first named class are the Latter-day Saints, a host of men and 
women who have left home, kindred and country for the Gospel’s 
sake. They have endured persecution even unto death, privation and 
suffering in every form; have redeemed a desert and built up a com- 
monwealth so fruitful with education, thrift and enterprise that any 
nation beneath the sun might well be proud of them. Their obedience 
and moral courage they bequeath to their posterity is a legacy better - 
than diamonds or the honors and praise of a fallen world. They look 
back to their associates in early manhood who, for fear, rejected the 
truth, and find these, whether living or dead, in most cases unhonored 
and unknown. 

The obedience rendered by Latter-day Saints to the authority of the 
priesthood is not secured by virtue of any solemn obligation entered 
into by the adherent to obey the dictum of his superiors in office; but 
upon the nature of the Gospel, which guarantees to every adherent 
the companionship of the Holy Spirit, and this Spirit secures to every 
faithful individual a living testimony concerning the truth or falsity 
of every proposition presented for his consideration. ‘) 

‘* By one spirit have we access unto the Father.” (Eph. ii.) So that 
as all men and women who embrace the Gospel are entitled to an indi- 
vidual testimony of the truth, the same spirit guides into all truth 
reveals the things of the Father and imparts the inspiration essential 
to preserve mankind from a blind obedience to erroneous principles 
and false guides. 

The statement of the Savior, recorded in St. John vii: 17, covers the 
ground in the broadest light: ‘‘ If any man will do His will, he shall 
know of the doctrine, whether it be of God or whether I speak of 
myself.” This secures to every true Saint, if he is faithful, protection 
against imposture, the abuse of power and the false decisions of man- 
made councils. In this particular the Church of Christ is distinguished 
from all other systems and institutions. He has promised to guide 
and direct, and that He ‘‘doeth nothing, but He revealeth His secrets 
unto His servants, the prophets.” (Amos iii:7.) This does not imply 
the infallibility of man, but it does imply the promise that no man or 
council of men who stand at the head of the church shall have power 
to lead the Saints astray. With this assurance, then, the people of 
God in every dispensation have been justified in rendering absolute yet 
intelligent obedience in the direction of the holy prophets. It is an 
undeniable fact in the history of the Saints that obedience to whatever 
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has come, either by written document or verbally, from the presidenc 
of the church, has been attended with good results; on the other hand, 
whosoever has opposed such council, without repentance, has been 
followed with evidence of condemnation. 

Applying this principle of obedience to organizations of a civil and 
business character, confusion and weakness result from men refusing 
their support to the decision of the presiding authority or of the 
majority, where the action is left to popular vote. Carlyle, the great 
English writer, said: ‘‘All great minds are respectfully obedient to all 
that is over them; only small souls are otherwise.” 

The obedience rendered to God is based upon a conviction that He 
is perfect in all His ways possessing the attributes of justice, judgment, 
knowledge, power, mercy and truth in all their fullness. Obedience 
to His appointed authority upon the earth is obedience to Him, and is 
so taught by the Savior. ‘‘He that receiveth you receiveth me, and 
he that receiveth me receiveth Him that sent me.” (Matthew x: 40.) 
‘He that heareth you heareth me; and he that despiseth you despiseth 
me; and he that despiseth me, despiseth Him that sent me.” (Luke x: 
16.) ‘Verily, verily, I say unto you, He that receiveth whomsoever 
I send, receiveth me; and he that receiveth me, receiveth Him that 
sent me.” (St. John xiii: 20.) 

It is not the attractive qualities of the individual, however great, 
that renders submission to his administration valid, but the authority 
of God which he fears. The acts of Philip, Stephen, Paul or James 
were just as valid and binding as those of the Messiah Himself, when 
performed by His authority and in His name. To reject the personal 
teachings and offices of the Savior could bring no greater condem- 
nation than to reject the teachings of any man sent of God bearing 
authority and the inspiration of the Holy Spirit to speak and act in 
the name of the Lord. This great truth was taught by the Savior on 
more than one occasion, but perhaps no more forcibly or in more 
beautiful terms than in the following: 

‘* When the Son of Man shall come in His glory, and all the holy 
angels with Him, then shall He sit upon the throne of His glory; and 
before Him shall be gathered all nations; and He shall separate them 
one from another, as a shepherd divideth his sheep from the goats. 
And He shall set the sheep on His right hand, but the goats on the left. 
Then shall the King say unto them on His right hand, Come, ye 
blessed of my Father, inherit the kingdom prepared for you from the 
foundation of the world. For I was an hungered and ye gave me 
meat; I was thirsty and ye gave me drink; I was a stranger and ye 
took me in; naked and ye clothed me; I was sick and ye visited me; 
I was in prison and ye came unto me. Then shall the righteous 
answer Him saying: Lord, when saw we Thee an hungered and fed 
Thee? or thirsty and gave Thee drink? When saw we Thee a stranger 
and took Thee in? or naked and clothed Thee? or when saw we Thee 
sick or in prison and came unto Thee? And the King shall answer 
and say unto them, Verily I say unto you, inasmuch as ye have done 
it unto one of the least of these, my brethren, ye have done it unto 
me.” When He told the wicked that they had failed to thus admin- 
ister unto Him, they began to plead that they had not seen Him sick, 
in prison, hungry, naked or athirst. He answered them, ‘‘ Inasmueh 
as ye did it not unto one of the least of these, ye did it not unto me.” 
(Matt. xxvi: 31-46.) 
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It is not the individuality of the person which calls for respect and 
consideration, itis the principle involved. God had placed His author- 
ity upon humble men. Through their administrations can be secured 
the benefits and blessings which follow obedience to the ordinances of 
the Gospel. Implicit obedience must be rendered. The mandates of 
Jehovah are imperative. No substitute will do. The condition is 
complete to the plan of salvation as established by Almighty God. 

Saul was commanded to destroy Agag and all his hosts, man and 
beast. He kept the best of the flock for, he said, a sacrifice, but God 
had ordered otherwise, and Saul’s disobedience caused him to lose the 
kingdom, shut him out from the revelations which came by dream, 
vision and the Urimand Thummim. ‘‘ Thou shalt not steady the ark;” 
and they who disobeyed were smitten of the Lord. Israel by disobe- 
dience lost the guidance of the Almighty, went into spiritual darkness, 
and have been scattered to the four quarters of the earth, ‘‘a hiss and 
a by-word in the mouths of all nations.” 

Obedience is essential to salvation, essential to success in every ave- 
nue of human enterprise. Whether rendered to the laws of God direct, 
in their moral and spiritual phases, or to His authority vested in man, 
obedience must be implicit. The haughty man boasts of independence. 
He scorns the humble followers of the Lord, but while he prates of 
freedom, he is himself lavishly obedient to his own whims and mis- 
taken ideas or to the spirit of evil, to popular sentiment or to some 
other influence always dangerous to the welfare of mankind. 

The Saints have been accused of being priest-ridden and fearful to 
use their own judgment. What do the facts show? They are only 
asked to do right, live pure lives, do good to all men, evil to none, and 
to respect the order of God’s kingdom that salvation may come to them 
and be extended to all the world. Their obedience has made them the 
best and purest body of people on the earth. What of the character 
of those who have derided them? They are slaves to a shallow and 
excited sentiment or to wickedness and vice, obedient to their own 
lusts and wicked ways. Compared with those they misrepresent they 
are below them in almost every trait which characterizes noble man- 
hood. By obedience to God and His priesthood the Saints in this age 
have come off triumphant over obstacles within and foes without. By 
obedience to God and His commands they will continue the blessed and 
favored of the Lord forever. They have proved the words of Samuel! 
to Saul, verily true: ‘‘To obey is better than sacrifice, and to hearken 
than the fat of rams.” 


Mr. Tayter. Now I desire to read a very little, and that is about 
all I have to read, from ‘*The Thatcher Episode. A Concise State- 
ment of the Facts in the Case. Interesting Letters and Documents. 
A Review of M. Thatcher’s Claims, Pleas and Admissions. Salt Lake 
City, Utah. Deseret News Publishing Company. _ 1896.” It is this 
concerning which Mr. Smith testified. It was written either by Mr. 
Nelson or by Mr. Penrose; he thought, I believe he said, by Mr. Pen- 
rose. I read from page 31, from a letter written by Edwin G. 
Woolley, the first paragraph incorporated in this, as giving a history 
evidently of this affair: star 

‘‘While there may be a difference of opinion as to the wisdom of 
the course being pursued by the Deseret News in threatening the sup- 
porters of Thatcher for the Senate, with Church power, still I would 
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rather have an open fight at any time than to be stating one policy for 
the outside to hear and pursuing another in secret, so that I am will- 
ing to stand by the Church in an open fight for any principle of right, 
and at no matter what cost. 

‘As to Thatcher’s chances for the Senate, I am unable to give an 
intelligent opinion, as I am not acquainted with a great number of the 
legislature, but I think no one who is a firm Latter-day Saint will vote 
to place him there, because he has announced himself as standing ona 
platform which is positively opposed to the discipline of the Church, 
and which rules of discipline have been approved by nearly all the 
members thereof. When he takes that stand he is opposing the Church 
in a vital place, and I see no other course than for some one to make a 
complaint against him for conduct unbecoming a Latter-day Saint, and 
unless he retracts from the position he will necessarily have to be cut 
off the Church. This may seem harsh to some, but there can be no 
other logical outcome to a course such as he is now taking. It would 
be the same if any other member of the Church should announce him- 
self on such a platform.” 

At page 33, a sentence from the text of this document: 

‘It should be plain to every intelligent mind that has paid attention 
to this matter, that no ‘charges’ have been made against Moses 
Thatcher to place him on trial, either in public or in private, with the 
exception of the charge that he was not in harmony with his Quorum 
and the General authorities of the Church.” 

Mr. Van Cort. Mr. Tayler, is the part you are reading now a quo- 
tation from the Woolley letter? 

Mr. Tayuter. Not at all. I say Lam reading from the text of the 
document, which is put out in the manner which has been described. 
It goes on: 

‘*This fact he appears to ignore entirely. The explanations given 
by President Wilford Woodruff and other Church leaders at the Octo- 
ber Conference, and those given in President Snow’s letter were not 
‘charges’ on which Moses Thatcher was to be placed on trial, but were 
necessary items of information for the enlightenment of the members 
of the Church who were under the impression that the only difference 
between Moses Thatcher and the Church authorities was in relation to 
the Declaration of Principles, enunciated at the April Conference.” 

Now, on page 45, at the bottom of the page. This is still the text 
of the book itself: 

‘‘In reference to his candidacy for the Senatorship he exclaims ”— 

That is, Moses Thatcher exclaims— 

‘‘T invite neither the support nor the opposition of the Church. It 
has no concern in political issues.” 

Then this book goes on in its text: 

‘That the opposition of the Church is incited if not ‘invited’? by 
his attitude of hostility to its latestofficial Declaration cannot be ration. 
ally disputed. The Church has the right to protect itself, and when 
a candidate for high public office takes his stand upon a platform of 
open antagonism to its discipline, he virtually invites the opposition 
which he attempts to evade. 

‘‘And is it true that ‘the Church has no concern in political issues?’ 
Has not every Church in the United States some concern in political 
issues? In particular has not the Church of Jesus Christ of Latter- 
day Saints deep concern in all political issues that affect the people of 
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Utah? The great majority of them are members of that Church, and 
their welfare depends largely upon political issues. 

_ The idea that the Church must be stricken dumb when political 
issues which have a direct bearing upon it are raised, is a fallacy that 
would be dangerous indeed if it were not so absurd. 

‘* As to the selection of persons for public office, the word of the 
Lord by revelation is given to the Church, and His people are directed 
by commandment to seek diligently for wise men and honest men, and 
are cautioned that the choice of other than good men and wise men 
‘cometh of evil.’ 

‘* Every official in the Church has the right to express his views on 
political issues. The Church itself, as a body, is interested in those 
issues that concern the State and the Nation. Its officers have as 
much right as other men to a preference for some candidates over 
others for civil office. They may exercise their influence as citizens 
to give that preference effect, providing they do not use any improper 
means to accomplish it. 

‘*The opinions of men who helped to lay the foundations of this State 
ought not to be ignored in political issues because they hold leading 
positions in the Church, and as the Church itself is almost entirely 
composed of people who are citizens, it is not to be shut out of a voice 
in public affairs by the bald assertion that ‘It has no concern in polit- 
ical issues.” The Church must not dominate the State nor interfere 
with its functions, nor must the Church be robbed of its right to speak 
on issues that vitally concern its own welfare.” 

I desire that all of this pamphlet shall be printed. It gives the 
history, from the point of view of the Church, of what is called the 
Thatcher episode. 

The CuarrmMaAn. Very well; that may be printed. 

The pamphlet referred to is as follows: 


The Thatcher episode—A concise statement of the facts in the case— 
Interesting letters and documents—A review of M. Thatcher's 
claims, pleas, and admissions. 


Recent occurrences in the Church render -it necessary to present, in 
a popular form, some of the reasons for the action taken by the Coun- 
cil .of the Twelve Apostles in reference to one of theirnumber. False 
reports have been circulated, the motives and purpose of the leaders of 
_ the Church in this matter have been impugned, and improper feelings 
have in consequence arisen in the breasts of uninformed people, which 
may prove injurious to many unless the facts in the case are brought for- 
ward for their enlightenment. Current publications do not reach all 
the homes of the Saints, particularly in places remote from Salt Lake 
City. This pamphlet is therefore prepared for general dissemination 
among the members of the Church, that they may not be in the dark 
concerning the step which the Quorum of the Twelve found it their 
duty to take, after much patience, forbearance and charity. Their 
duty to God and the Church was and should be held superior to per- 
sonal feeling and regard for an individual. 1t was performed in sor- 
row, but with firmness, because the law of the Lord must be held far 
above the feelings of men. 

At the General Conference held in the Tabernacle, Salt Lake City, 
April 6th, 1896, a Declaration of Principles was enunciated by the 


248 REED SMOOT. 


Authorities of the Church. It was signed by the First Presidency, 
ten of the Apostles, the Patriarch of the Church, thé Seven Presidents 
of the Seventies, and the Presiding Bishopric. Elder Anthon H. 
Lund, one of the Apostles, was then in England presiding over the 
European Mission. After his return he also signed it, leaving but 
one of the Church authorities as a dissentient. The Church in Confer- 
ence assembled adopted and ratified the Declaration by unanimous 
vote. It was subsequently accepted by the various Stakes and Wards 
of the Church by vote in their respective localities. 

The name of Moses Thatcher was not presented as one of the General 
Authorities of the Church at the April Conference, because he was not 
and had not been for some time in harmony with his quorum and with 
the other Church Authorities. His refusal to sign the Declaration of 
Principles was an outward and visible sign and token of that lack of 
harmony. It was therefore deemed improper to present his name at 
the Conference to be sustained by the body of the Church, when he 
was not held in fellowship by his quorum. 

At the General Conference held October 6th, 1896, Moses Thatcher 
was still out of harmony with the Authorities of the Church, and he 
still refused to accept the Declaration which had become fully embodied 
in the doctrine and discipline of the Church of Jesus Christ of Latter- 
day Saints. His name therefore was still omitted from the list of the 
General Authorities of the Church, and it was deemed necessary, for 
the information of the Latter-day Saints, that some explanation should 
be made concerning his attitude and standing in relation to his own 
Quorum and the Church in general. President Wilford Woodruff, 
therefore, in Conference assembled, made the following remarks, on 
Monday afternoon, October 5th, 1896, in the Tabernacle in Salt Lake 
City: 

PRESIDENT WILFORD WOODRUFF. 


‘*T did not intend to occupy any more time in this Conference, but 
there is a subject or two that I feel in duty bound to talk upon, and 
I hope the Saints will give me their prayers and faith, that I may be 
enabled to do my duty. In order to arrive at the principles and sub- 
ject I wish to speak of, I feel disposed to deviate from my general 
course of testimony in some respects. 

‘*There are two powers on the earth and in the midst of the inhabit- 
ants of the earth—the power of God and the power of the devil. In 
our history we have had some very peculiar experiences. When God 
has had a people on the earth, it matters not in what age, Lucifer, the 
son of the morning, and the millions of fallen spirits that were cast 
out of heaven, have warred against God, against Christ, against the 
work of God, and against the people of God. And they are not back- 
ward in doing it in our day and generation. Whenever the Lord set 
His hand to perform any work, those powers labored to overthrow it. 
I have a little experience in this direction that I want to refer to. 

_‘* Many of you probably have read the history of the first proclama- 
tion of the Gospel in England, under the presidency of Heber C. 
Kimball, in 1837. Just previous to that I crossed Lake Ontario with 
aman by the name of Russell, from Canada into the United States. 
That man walked the steamer almost day and night, moaning and 
groaning. What was the matter? He had a class of spirits that 
stayed with him night and day, distressing him. What he had done 
that they had power over him I do not know. When a man does his 
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duty and keeps the commandments of God, those spirits have no power 
over him, although he may be distressed in a measure from their opera- 
tion. This man went to England, and those spirits went with him. 
He was with the Apostles there, and while they were holding a con- 
ference there he was so troubled with those spirits that Brothers Heber 
C. Kimball and Orson Hyde and the brethren who were there laid 
hands upon him and cast those evil spirits out of him. 

‘** When they left him they seized upon Brother Hyde, and he fell to 
the floor as though he had been knocked on the head with a club. . 
Brother Kimball and the brethern immediately laid hands upon him, 
and the evil spirits left him. They then fell upon Brother Kimball 
and tried to overcome him. But the vision of his mind was open and 
he saw them inthe room. They gnashed their teeth at him; but did they 
overcome him? Brother Kimball held the Apostleship and he stood at 
the head of that Mission, and God gave him power over those spirits, 
and they were rebuked and left him. This was the beginning of their 
labors there. In 1840, when the Apostles were sent to England, we 
hada similar experience. The history of my travels in Herefordshire, 
Gloucestershire and Worcestershire is published and known to the 
Church. After laboring there some eight months, Brothers Heber C. 
Kimball and George A. Smith invited me to go to London. You all 
know what kind of men Brothers Kimball and Smith were. They had 
power and brought a great many into the Church. 

‘‘ We three went into the City of London to undertake to open doors 
in that great city. The first man who opened his doors to receive us 
was aman by the name of Morgan. The very day we entered that 
house it was filled with evil spirits, who sought to destroy us. We 
felt their power day after day. They did not particularly injure us 
at that time, but we knew they were with us. The incident that I am 
going to refer to now occurred after Brother Kimball returned to 
Manchester. Brother George A. Smith and myself gvere left there. 
We sat up one night till about 11 o’clock, talking about the Gospel 
of Christ, and then went to bed. The room in which we slept was 
small; there was about three and a half feet between our cots. Those 
spirits were gathered together in that room and sought to destroy us. 
They fell upon us with the determination to take our lives. The 
distress, the suffering and the horror that rested upon me I never 
experienced before nor since. While in this condition a spirit said to 
me, ‘ Pray to the Lord.’ / 

‘‘ Well, aman in that kind of warfare, when he is choking almost to 
death, is in a peculiar position to pray. Nevertheless I went to pray- 
ing with all the power i had. I knew we would die unless God opened 
some door for our deliverance, because we were being choked to death, 
and I prayed to the Lord, in the name of Jesus Christ, to preserve our 
lives. While I was praying, the door opened and three messengers 
entered, and the room was filled with light equal to the blazing light 
of thesun at mid-day. Those messengers were all dressed in the robes 
of immortal beings. Who they were I know not. | They laid hands 
upon me and my companion, and rebuked those evil powers, and we 
were saved. From that hour to this day, not only our lives were 
saved, but those powers were rebuked by the angels of God so that no 
Elder since has been tormented with them in London. 

‘| name this because there is a principle init. From the day that 
the Prophet Joseph Smith was called upon by the angel of God and 
the plates of the Book of Mormon given Into his hands, these evil 


250 REED SMOOT. 


spirits labored for his death, and finally his blood was shed by the 
power of the devil. You know about that. It is before the heavens 
and the earth, and has got to be settled for. Those spirits are wher- 
ever the Saints of God are, and they will follow this up until He who 
holds the keys of death and hell binds that old serpent, sets a seal 
upon him, and shuts him up for a thousand years. These evil spirits 
are all around us. They follow every Elder of Israel at home and 
abroad. They tempt me, they tempt you, and will as long as we 
dwell in the flesh and they have their agency and power. Why? 
Becaiise they know the Priesthood is here; they know the power of 
God is here; they know the authority is here to seal blessings upon 
the heads of the children of men, and to preach the Gospel to the 
nations of the earth, that they may be prepared for the coming of the 
Lord Jesus Christ. Knowing this, if they can get any power over you 
and me they will exercise it. 

‘‘There has been some talk here about myself, and my counselors, 
and the Twelve Apostles, and the position we hold as leaders of the 
people. I have been in the Apostleship for fifty-seven years. I have 
been through all the apostasies in this Church, if I may be allowed to 
use that expression, from the day of the organization of the Twelve 
Apostles. On one occasion two Apostles came to me while I was in 
Kirtland, and told me that Joseph Smith was a fallen prophet, and 
that they wanted to put another man in his place—Oliver Cowdery. 
They wanted to know what I would do about it. Said I, ‘Every man 
that lifts his hand against the Prophet of God will go to hell, unless 
he repents of his sins.’ Well, about half of them did.repent; the 
others did not, and they lost their crown and glory, and other men 
have taken their places. 

**My brethren and sisters, there is something pressing upon my 
mind that I want to say. We have arrived ata point here with regard 
to circumstances,that it is my duty to take up as the President of the 
Church. The First Presidentcy and the Twelve Apostles were never 
more united as a body than they are today. Our spirits are united. 
We believe together, we work together, we pray together, and we 
believe in each other, because we are all trying to do the will of God. 
This is the case with all of us, with one exception. That exception is 
Brother Moses Thatcher. A great many people marvel and wonder 
why something is not done with him. Some have said we were afraid 
of Moses Thatcher. Iam not afraid of Moses Thatcher, nor of any 
other man who breathes the breath of life, when it comes to a matter 
of duty. But I am afraid to disobey God, or to not perform my duty 
in any position that I am called to in the Church. There has been a 
great deal said with regard to Brother Moses Thatcher, and many have 
wondered why something was net done about him. Well, I will say 
that this is a matter that belongs to the Twelve Apostles. He is a 
member of that quorum, and of course it is their duty to take hold of 
that work and attend to it until it is settled. But I have felt, as the 
President of the Church, it is my duty to not let this conference pass 
without saying something upon this subject. 

‘Brother Moses Thatcher has been a very sick man. Preparations 
have been made by the Twelve Apostles to settle this difficulty with 
him in council; but he has been in the condition I speak of. What is 
the difficulty with Brother Thatcher? The difficuly is, he has not 
been with his quorum in spirit for years. He has not been united 
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with them hardly, I may say, since the death of President Taylor. It 
is not his declining to sign this Declaration of Principles that was 
brought up at the last conference by the leaders of Israel. This is a 
matter of comparatively small consequence. I say here—and I say the 
truth—Brother Thatcher has not been in fellowship with us for a series 
of years. He has not met with his quorum. He has spent days and 
days in this city, when he was perfectly able to go about and do 
business, and has not met with them—neither at their sacrament meet- 
ings nor other meetings. Now, this cannot remain in this way. As 
I have said, these evil spirits affect men. There isa spirit affecting 
him, and not a good spirit either. With regard to his standing with 
his quorum, he should have met with them and talked these things 
over; but He has not done it. He has met with them comparatively 
few times since President Taylor’s death. 

‘‘ Brethren and sisters, these are truths. The Apostles know that 
he has neglected to meet with them at times when he could and should 
have done so. He has been at difference with them in many things 
that have transpired. He has been by himself in his labor, and for 
himself, and not for the Church. Now, I want to say that neither 
- Moses Thatcher nor any other man on the face of the earth can stand 
in the way of this Church. We have had almost whole quorums of 
Apostles that have been in the road, and they have had to be moved 
out of it, because the kingdom of God cannot stop for anybody—for 
Wilford Woodruff, for Moses Thatcher, or for anybody else. Unless 
we work with the Saints of God, with the Priesthood of God and with 
the organization of His Church, we cannot have any power or influence. 
I make this testimony because it is my duty. I have thought a great 
deal of Moses Thatcher. 1 had a good deal to do with his coming into 
the quorum of the Apostles. I had a great respect for his family. I 
have for any man that will bear his testimony to the Gospel and king- 
dom of God. But he has stopped that. He has taken a different 
course with regard to this, and he occupies that position today. I 
name this because he is not in a condition to be tried. 

‘¢The Lord’s kingdom is going to roll on. If I took a stand against 
my counselors and against the Twelve Apostles, and we were not 
united together, I could not go with them. But the Lord is with us, 
and with His people. Whatever is required at our hands we want to 
perform it. I hope that the little time we spend here in the flesh, 
before we go into the valley of the shadow of death, we will pursue a 
course wherein we will be satisfied when we come to meet the Lord, 
and Joseph Smith, and the patriarchs and prophets. We will meet 
these people in the morning of the first resurrection. Many of them 
have got their resurrected bodies, and those who have not will have 
their bodies raised from the grave in an immortal condition. Who 
can sacrifice eternal life, and a part in the first resurrection, to stand 
with their wives and children in celestial glory, for the honor of this 
life or to gratify ambition? I cannot afford to do it, neither can you. 
We will hail Brother Moses Thatcher with every sentiment of our 
hearts when he will meet with us, unite with us, repent of his wrong- 
doings, and help carry on the work of God as he should do. Without 
this,he cannot go with us. 

‘SGod bless you. I bear testimony to the heavens and the earth 
that this is the church and kingdom of God. We have got to live 
sur religion and to be united in order to bear off the kingdom and 
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receive those blessings that lie on the other side of the veil for US. I 
pray that His blessing and spirit may rest, not only on the First 
Presidency and Apostles and the whole Priesthood and the Saints, 
but upon Moses Thatcher, that his eyes may be opened to see, his ears 
to hear, and his heart to comprehend his position and duty before God 
and man.” ’ 

The remarks of President Woodruff were listened to with the pro- 
foundest attention, as were the following remarks by succeeding 
speakers. President Snow’s address is given in full, and such portions 
of the discourses that followed as relate to this subject are also given 
as ofticially reported: 


PRESIDENT LORENZO SNOW. 


‘As the President of the Quorum of the Twelve Apostles, of which 
Brother Thatcher is a member, I want to say a few words in connec- 
tion with this subject that has been introduced by President Woodruff. 
I feel it my duty, however unpleasant that duty may be to me, to tes- 
tify to the truth of what President Woodruff has said in reference to 
the fellowship existing between Brother Thatcher and our quorum. 
I think it was seven years ago when the present Presidency of the 
Church was organized, and I then was appointed to preside over the 
Quorum of the Apostles—a duty and an obligation that I felt the utmost 
incompetency to discharge; and yet believing and knowing that it was 
my duty to accept that position, I was satisfied that the Lord would 
aid and assist me in accomplishing the duties pertaining to that sacred 
office. 

“I have labored actively from that day to the present to do that 
which I considered my duty, to accomplish a perfect union between 
every member of that quorum, and a perfect union also with the First 
Presidency. I felt the importance of this when I took the position as 
President of the Twelve, and I asked the Lord to let me live until 
these duties were accomplished—until { could see and feel that every 
member of the Quorum of the Twelye Apostles was in perfect fellow- 
ship with each other and with the First Presidency. The brethren of 
the ‘Twelve can answer now whether that has been accomplished, and 
how far it has failed. It has failed in only one single instance, and 
that has been presented to you by President Woodruff. There are 
now of the Quorum of the Twelve ten members sitting here upon 
these stands. With these ten brethren there. is now a perfect union 
between themselves and the First Presidency. 

“I distinetly remember a peculiar circumstance in connection with 
this subject. It was when perhaps 150 brethren were assembled in 
the upper hall of the Temple. The object of that assembling was to 
gather means to accomplish the completion of the Temple, and that 
speedily. I do not remember now how much we raised there, but it 
was a large sum, contributed by the brethren present. On that occa- 
sion President George Q. Cannon arose and spoke very feelingly in 
reference to the perfect union that then existed with the First Presi- 
dency, (this was about one year before the dedication of the Temple), 
in all matters pertaining to the interest of the Church, hoth spiritual 
and financial. After he got through, I dare say that the people there— 
I thought so, at least—expected that I would arise and say some- 
thing in reference to the union of the Quorum of the Twelve Apostles. 
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I did not do it. I sat there in silence. And I never explained the 
reason to the Quorum of the Twelve, that I have any remembrance 
of, why I sat there in silence. I am now going to explain it. I 
thought my brethren had reasons to expect that I would arise and 
speak in reference to union. I could’ have spoken as loudly and as 
effectively in reference to the union of our quorum as Brother Cannon 
in reference to the union of the First Presidency, with but one single 
exception. That exception, I regret to say, was Brother Moses 
Thatcher. The brethren of the quorum will now understand why: L 
sat there in silence. oo 

‘*The next day, I think it was, in going up to Brigham City on th 
train, Brother Thatcher and I sat together. I there told him this cir- 
cumstance that I have just told you. I said to him that it was on his 
account—the love and respect that I had for him—that I did not arise 
and make him an exception. I would have been compelled at that time 
to have mentioned Brother Moses Thatcher as an exception. There 
were eleven of us that were in perfect union, which we had labored 
and toiled to effect completely and strongly and abundantly. But I 
would not place him in an unpleasant attitude before the people. I 
explained this to him. 

‘*But that was not the only time. The night previous to the dedi- 
cation of the Temple we felt that the Quorum of the Twelve ought all 
to be united, or perhaps there would be something arise that would 
prove of a disagreeable character. We called the quorum together. 
Every member was present. We labored and toiled at that meeting 
to bring Brother Thatcher into a union with us, hour after hour, till 
about two o’clock in the morning. I labored diligently. 

“T always thought a good deal of Brother Thatcher. He and I 
always got along lovingly together; and he knows and will state it if 
he ever comes toaddress the people, that Brother Snow was one of his 
particular friends and felt an interest for him as deep as any man in 
the quorum. We labored there with only one object in view—to bring 
one member of our quorum into a perfect union with ourselves and 
with the First Presidency. At last I repeated to Brother Thatcher 
what I have been telling you. I told him of the sacrifice | made in 
my feelings when I had to keep silence, and I said I could, not do it 
any more; I should be obliged to get up before the gathering in the 
Temple and state that our quorum was in perfect union—that is, If the 
subject came up, which it probably would—except in the case of 
Brother Thatcher. Well, we patched the thing up, and he came toa 
-conclusion that we accepted at that time. How far that was really 
a conclusion made in his heart, I am not prepared to say. 

‘‘There was another time, perhaps a year or a year and a half ago, 
when we sought to effect a union with Brother Thatcher and the quo- 
rum. We had a pretty difficult time, and failed. None of us felt 
satisfied. 

‘About the last conversation I had with Brother Thatcher was in 
the Temple, either at the last spring or fall conference. We had 
prayed for him, and we had sent some of our most experienced breth- 
ren to talk with him privately and beg of him to make things satisfac- 
tory. I called on Brother Brigham Young, because I knew he felt an 
interest in Brother Thatcher, and was a wise man, to go and see him 
and plead with him to make things satisfactory. But he failed. He 
came and reported to me that a spirit of darkness seemed to reign in 
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Brother Thatcher’s heart, and he could not reach it. I still thought, 
however, that he would come and make things right before he returned _ 
to his home in Logan; and about the second or third day after this, I 
was visited by him in the Temple. I never felt to rejoice more in my 
heart than when I saw him enter my room. I thought he had made 
up his mind to do that which we requested him to do and to place him- 
self in perfect fellowship with the brethren of the quorum. I talked 
with him. I did most of the talking myself. I felt the spirit of it, as 
T always did when I spoke to him, because my heart was warm towards 
him, and the Lord seemed to help me so that I felt perfectly at home 
in telling him just what the Lord dictated to’ me. 

‘On a previous occasion in the Temple, I laid my hands upon his 
head, according to his request and my own feelings, and blessed him. 
My heart went out for him. But I could not fellowship Brother 
Thatcher, although Ilovedhim. DidIlovethatman? Noman, it seems 
to me, could love another man more than I loved Brother Thatcher; 
and I labored for him, toiled for him, and prayed for him, and still 
shall do. I have not given up my hopes, and I will not give them up. 
My principle has ever been, when called upon to administer to the 
sick, who were perhaps at the point of death, without seemingly any 
hope whatever, to not give them up until I saw they were actually 
dead. So I am with Brother Thatcher, whose voice has been heard 
from this stand time after time, and we have loved to listen to his 
beautiful and inspiring words. But he is a different man now alto- 
gether—different in spirit, and of course, his physical condition is very 
bad, although I understand now, he is improving very rapidly. Presi- 
dent Woodruff has explained to you the reason why we have not had 
him before our quorum and the matter investigated. His low phys- 
ical condition is the reason. But, as I was saying, I thought he had 
come to my room with his mind made up to take a course to come into 
fellowship with his quorum. I was disappointed, however, I felt like 
shedding tears when he left the room. There was not that disposition 
existing in him that I hoped there would be when he came. 

‘* Now, there is a certain document that you have heard talked about 
a good deal. Brother Young and myself took that document. to 
Brother Thatcher. His physical condition was not very promising, 
and I asked him if I should read it to him. He said he preferred to 
read it himself, and he read it—read it very deliberately. He said he 
did not feel then to approve of it altogether; he wished it to remain 
for awhile. We accorded him his wish. As President Woodruff had 
said, not half the trouble is in relation to that document—not one- 
hundredth part that is talked about. Of course, it was rather singular. 
There were appended to that document the names of the First Presi- 
dency, of the Apostles, (with the exception of Brother Lund, who was 
then in England) of the First Seven Presidents of the Seventies, of 
the Patriarch, and of the presiding Bishopric—twenty-four names in 
all, representing the Authorities of the Church; but he did. not feel 
inclined, he said, to put his name to the document. 

‘Tam reminded of a little anecdote I heard of Brother Erastus 
Snow, which illustrates a principle. Brother George A. Smith was 
speaking to an ‘outside’ audience one night, and Brother Erastus fell 
asleep. When he got through preaching he sat down and elbowed 
Brother Erastus, and requested him to bear his testimony. It was 
thought that Brother Erastus had searcely heard a word; but he arose 
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and said, ‘ My friends, every word that my brother here has said is 
God’s truth.’ Now, why did he say so? There was a reason for this. 
Why, he knew Brother George A. Smith; he had heard him preach a 
hundred times, and he knew that he was a man of inspiration, and 
that he would never say anything but what was true. Well, I think 
when a man is so well acquainted with the First Presidency, with 
the Apostles, with the Patriarchs, with the Presidents of Seventies, 
and with the Presiding Bishops, he ought to have some confidence in 
the position of these brethren; and if that brother is rather low in his 
mind and does not really feel competent to judge of the matter, he 
ought to have confidence in his brethren. Still, this matter does not 
amount to very much anyway. It is the general tenor of the course 
that Brother Thatcher has been pursuing since even before the organiza- 
tion of this First Presidency or before I was called to be the President 
of the Quorum of the Twelve. Many other things might be said, but 
I do not want to occupy the time. 

Brethren and sisters, these are solemn truths that I have told you 
and what President Woodruff has stated. I want you all to pray for 
Brother Thatcher. As soon as his physical abilities will allow, we 
shall have him before our quorum, and he will be treated by his 
friends. But there are certain rules and regulations that we, as the 
Poets of God, must conform to, and we are not responsible for 
them. 


ELDER JOHN HENRY SMITH. 


**My brethren and sisters, this meeting is one of the sorrowful 
meetings in my experience. I have recognized the fact that there 
must be an explanation made to the Latter-day Saints in connection 
with the subject upon which the President of the Church and the 
President of the Council of the Apostles have treated. I fully under- 
stand that within three days after Brother Moses Thatcher declined to 
sustain his associates he would have been dealt with for his fellowship 
and standing in the Council of the Apostles but for his physical con- 
dition. All have felt exceedingly tender, recognizing the fact that he 
had been suffering for some time under conditions most unpleasant to 
himself. 

‘‘T am fearful that the Saints this afternoon have not fully heard 
the remarks that have been made by President Woodruff and President 
Snow. They have sought to explain to the understanding of this 
audience the condition that has arisen in this inner circle of the Church, 
that they might be free in the minds of the Saints from the charge, by 
the Saints, of fearfulness as to the correctness of the position that 
they have assumed, and of the rightfulness of the position that Brother 
Thatcher has taken. I believe, however, that the Latter-day Saints 
as a whole, have read with certainty, through the influence of the 
Spirit, the correctness of the position taken by the Presidency of the 
Church as well as the other councils that have been united with them, 
and I trust that the understanding will be received by those who are 
here today and heard the remarks of the brethren, and by those who 
could not catch their words the spirit in which those utterances were 

iven. 
Z “<The Presidency of the Church and the Council of the Apostles, in 
their deliberations upon all questions that affect the well-being and 
interest of the cause, are as candid and frank in their consultations and 
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expression of views as any body of men could possibly be. But when 
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a conclusion has been reached as to the course that should be pursued, — 


it is expected that every man will give in his adherence to the course 
marked out, and with unfaltering voice and fixed determination, so that 
those counsels may prevail, so far as may be possible, among the whole 
people. This feeling and sentiment has been expressed in telling lan- 
guage by President Woodruff and by President Lorenzo Snow; and I 
believe that every one of the Council of the Apostles, with the First 
Presidency, would make a similar expression of views upon this matter, 
were they to speak upon this subject. 

‘Tt is not my thought, in the time that I am here, to dwell upon 
the position in which our brother finds himself. I have held the hope, 
I hold the hope now, that he will see his way clear to put himself in 
unison with his associates, that he may stand with them and receive in 
the end the commendation of our Father, through his humility, and 
that his name may not be effaced from the roll of honor which God in 
this dispensation and in this day has established. It is not for me to 
speak further upon this subject. I stand by my President and by the 
Presidency of this Church in the position they have taken, because I 
know they are right. It is not a question of fear or doubt in my 
mind. It may be—and I presume my brethren will bear me out in 
this—that I have been slower than any of them to form judgment or 
pass an opinion in regard to this situation as it is today. But it has 
not been because there was the least doubt or question in my mind of 
the correctness of the position that they had taken. My judgment 
was convinced that their position was absolutely correct, or I never 
would have subscribed my name to that document, nor would I, in 
connection with iny brethren, have sought in various ways to awaken 
a class of reflections in the mind of our brother that would have 
brought him in unison with the council of which he is a member. 

‘*My position has been such that I have felt the extremest delicacy, 
in every place and under every circumstance, in giving expression to 
anything that could in any sense refiect upon him. For this reason, if 
no other, in the midst of the deliberations of my own council, with that 
of the Presidency of the Church, I have felt extremely guarded, seek- 
ing to gain as much time as practicable in his interest, trusting that the 
time would come when the Almighty would touch his heart and he 
would feel the spirit of kindness that has welled up in the soul of Presi- 
dent Woodruff, that has guided his Counselors, and that has been the 
characteristic in every deliberation of President Snow in seeking to 
preserve one who was dear to us all. But there can be no question in 
the minds of the Latter-day Saints. There may come a time in all 
our lives when perchance, amid the temptations and allurements of 
ambition, our hope and fears for ourselves may be aroused; but in 
our sober senses and in the midst of experiences of this life, the men 
who have received the Apostleship, who have been chosen by God 
Himself to be witnesses to His Son, must find themselves in that posi- 
tion that they indeed listen to the still small voice and recognize the 
power which God Himself has established. I feel that this has been 
and is the position of that circle in which I move; and the unfortunate 
circumstances which have attended one of their associates in connec- 
tion with this matter, is to me indeed a matter of extreme regret. I 
have prayed, I have plead, I have done everything so far as lay in my 
power in connection with these circumstances, trusting that our Father 
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might so move upon the heart of our brother that he would meet his 
brethren with a broken heart and a contrite spirit and say, ‘I am with 
you heart and soul.’ 
_ “During this Conference, my brethren and sisters, the spirit of 
inspiration resting upon the brethren has been, ‘give ear to the legiti- 

mate and. proper counsels of the Priesthood.’ I presume there are 
none of us who have made a study of the organization that our Father 
has established that can question the wisdom of those counsels. If 
the people are to be united, it must be upon the basis that their hearts 
are in attune with the propositions upon which they would be united. 
We believe that God in this dispensation has restored the Gospel; that 
the Father and the Son came to the Prophet and bestowed upon him 
the knowledge that God did indeed live, and that Jesus Christ was 
indeed His Son; that all the keys, powers and authorities necessary to 
the accomplishment of His work, and that were exercised in former 
dispensations, were given to him; and that in all these things and in 
the organization of His Church, He presented us a complete and per- 
fect pattern, that union might be the result of their counsels and their 
action. 

‘*We note the conditions of that organization in all its bearings, and 
when one of the cogs in this machine that God himself has established 
shall fail to be in attune with the balance of that machine, the results 
are manifest in the spirits of the people; for they read, and read under- 
standingly under the influence of that Spirit, that these conditions do 
exist and that the machinery is not working as it should. Therefore 
we, recognizing the purpose and design of our Father in the complete- 
ness of that organization, keep in view the movements and actions of 
the men at the head, the spirit of their counsel and instruction, and we 
readily detect, while words may not speak it, the spirit of insubordi- 
nation or a determination to not carry out and fulfill the obligations 
which our Father has placed upon His children; and recognizing this, 
a spirit of uncertainty, of fear and of doubt takes possession of many 
men whose minds are susceptible to that influence. 

‘‘T trust that the spirit of the work shall indeed ever be with the 
Latter-day Saints; that the movements that are made, the efforts that 
are brought to pass to secure the best interests of the work and of its 
spread in the world, shall be written in the hearts of the people of 
God; and if they will attend to their prayers and fulfill their obliga- 
tions, our Father will never allow one of them to drift from the path 
of rectitude and fail to maintain the honor and credit of His cause in 

he world. But if perchance a spirit shall take possession of us that 
we seek to avoid the responsibilities that may attach to us, and we 
desire the encomiums and the laudations of men, we may find ourselves 
carried away with our ambitions, and catching our foot upon theapplause 
of our fellows, will trip and fall and will not be found carrying the 
standard and proclaiming the truth as we should in the presence of 
all men. se 

‘I desire to bear my testimony to the truth of the work of God. 
I did not live in the flesh to know Joseph Smith. I did not live in 
the flesh to converse with him. The line, I presume, is broken when 
you reach me in the Council of the Apostles, as to those who knew 
him. But I am here as much of a witness of his mission as my 
brethren who saw him in the flesh. God gave me the knowledge of 
his mission. He also gave me the acquaintance of Brigham Young in 
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the flesh, whom He raised up as well as the Prophet Joseph, to plant 
the standard of eternal truth in these mountains and to be a savior to 
this people whom he led into the desert, taught the ways of husbandry 
and the responsibilities and duties of the people of God. May the 
spirit of that Gospel well up in our hearts, and the knowledge that 
God lives, that Jesus is the Christ, that J oseph Smith was His 
prophet, that John Taylor was His prophet, that Wilford Woodruff 
is his prophet, live in our hearts, and grow and spread until we shall 
scatter that knowledge to the ends of the earth and all mankind know 
of its truth.” 
ELDER BRIGHAM YOUNG. 


‘‘T have a desire to say a few words on this occasion, and I trust 
that the same spirit of kindness will be in my heart that has been mani- 
fested by the brethren who have spoken. Iam sure I feel very kind 
and lenient and feel to extend mercy to my brethren, as I ask for mercy 
from my God. There was a time when I was absent from Utah for 
two years and a half. I left here in August, 1890. But I knew more 
than I cared to know before I left then in relation to this matter. I 
cannot see a man rise up and stand in open rebellion to his brethren 
in defiance of the pleadings of his quorum, and feel that he has the 
Spirit of God in him, which I witnessed previous to my departure in 
1890; for I saw Brother Moses stand in open rebellion to his quorum. 
T have prayed for him, and I want to say to you that personally I have 
shed more tears over this situation since the death of President Taylor 
than over all the griefs, public and private, that I have had since that 
time. And I think this is the same with my brethren. But what can 
we do? What position are we in? President Woodruff has given us 
the keynote. No man nor set of men can place themselves in the way 
of this Church and its progress and stay there; for they will be swept 
aside. They cannot remain a stumbling block to the people. 

‘There are a few paragraphs in the Doctrine and Covenants that I 
would like to read. I do not wish to multiply words, but I will say 
this: On a certain occasion, quite a long time ago, I went to President 
Woodruff and asked him the question, ‘What is the reason of this 
darkness that I see in the mind of a man whom I have loved like a _ 
brother, whom I had placed in my affection equal to any man upon 
the face of the earth?’ This is the answer that he gave me: ‘ He has 
sought to rule over his brethren, and lost the Spirit.’ I will read 
from a revelation that has often been referred to; it is ‘A Prayer and 
Prophecies, written by Joseph the Seer, while in Liberty jail, Clay 
County, Missouri, March 20th, 1839?’ 

‘** Behold, there are many called, but few are chosen. And why are 
they not chosen? 

‘**Because their hearts are set so much upon the things of this 
ts pcr and aspire to the honors of men, that they do not learn this one 

esson— 

‘**That the rights of the Priesthood are inseparably connected with 
the powers of heaven, and that the powers of heaven cannot be con- 
trolled nor handled only upon the principle of righteousness. 

‘**That they may be conferred upon us, it is true; but when we 
undertake to cover our sins, or to gratify our pride, or vain ambition 
or to exercise control, or dominion, or compulsion, upon the souls of 
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the children of men, in any degree of.unrighteousness, behold, the 
heavens withdraw themselves; the Spirit of the Lord is grieved; and 
when it is withdrawn, Amen to the Priesthood, or the authority of 
that man.’ 

‘Where, brethren and sisters, will you get the channel of commu- 
nication opened up between you and the powers that reign over the 
earth? The God that sits in the heavens, and the angels and saints 
that visit us—through what line of communication do they come? 
God has placed these authorities here to guide His people, and when 
aman cuts that thread for himself, than the channel of revelation is 
destroyed, so far as that man is concerned. If you and I ever con- 
sider that we can reach God and get His mind and will in relation to 
this great work without receiving it through the channel of those men 
who stand at the head, then all I have to say to you or myself is, we 
have cut the thread between us and the Spirit of God, and we are left 
to wander in bye and forbidden paths. One channel, one organization! 
And no man may rise against that and expect that he will be favored 
of the Lord or permitted to enjoy His Spirit.” 


ELDER HEBER J. GRANT. 


‘‘It is ever a source of pleasure to me to lift my voice in testimony 
of the divinity of the work in which we are engaged, and, so far as I 
possess the ability, 1 know of nothing that I desire so much to do as 
to keep the commandments of my Heavenly Father, and to labor to 
try and persuade the Latter day Saints to walk in that straight and 
narrow path that leads to life eternal. We have listened here today 
to the testimony that has been borne by Brother John Henry Smith, 
that although he was not personally acquainted with the Prophet 
Joseph Smith, yet he knows for himself and not for another that Joseph 
Smith was a prophet of God, and so also was John Taylor, and 
he bears witness to you here today that he knows that Wilford Wood- 
ruff is a prophet of the living God. In all humility, and knowing 
that the words I utter I will have to meet when I stand before the 
judgment seat of my Maker, I testify to you that I know that God 
lives; that I know that Jesus was the Christ; that I know that Joseph 
Smith was a prophet of God; that 1 know that Brigham Young was 
a prophet of God; that I know that Wilford Woodruff is a prophet of 
God and the mouthpiece of God upon the earth today; that I know 
that his Counselors are chosen of God; that I know that the Twelve 


~ Apostles are inspired by the Lord; and that I know that no man liv- 


ing upon the face of the earth, who has received a testimony of the 
Gospel, can fail to recognize the authority of the Almighty God that 
rests upon the earth today, upon the shoulders of these men, and have 
the light and inspiration of the Spirit of God to guide him. 

‘‘T pray for our brother whose name has been mentioned here 
to-day. ‘I have fasted, I have wept, I have prayed for this brother of 
mine; yet I have been charged in the papers with having attacked 
him. God forbid that I should ever attack any man! But above all 
things, may God save me and my brethren from failing to recognize 
the power of Almighty God whereby you and I, through obedience to 
the principles of the Gospel, may be saved eternally.” 
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“Tt is wonderful the power of the Spirit and testimony that has 
rested upon the brethren at this conference. We have felt that God 
has been with us by His power, and also that it should be manifested 
unto the world that the Priesthood of the Son of God has been restored 
to the earth and those who bear it enjoy the light and the power of 
God that was promised unto those who would bow in obedience to the 
commandements of God. * * * 

‘““T desire also to testify to the truth of that that has been said con- 
cerning our Brother Moses. I love Brother Moses Thatcher. We 
were together in Mexico, and I esteemed him as one of my best 
friends. It was Brother Moses Thatcher that laid his hands upon me 
and blest me when I went to undertake the mission to Europe. I have 
plead for him, and all the Apostles have plead for him, and that is the 
reason no action has been taken. We wanted him to have plenty of 
opportunity for repentance; that he might come with a broken heart 
and contrite spirit, and say, Brethren, forgive me for all my wrong- 
doings; let me be one with you, as I have been in times that are past. 
That is what we have patiently waited for. We have plead before the 
Lord that he would touch and soften his heart, that he might see his 
position as we see it. Do you think that we are all under a false 
impression? Do you think that this body of men, who live near to 
the Lord, and whom you sustain as prophets, seers and revelators, are 
all wrong, and he is right? I pity anybody that entertains such an 
idea. It is rather untenable. It isnot so. The reason there has been 
so much leniency is because we have loved him. We hear that he is 
increasing in health and strength, and we look for him to come with 
the broken heart and contrite spirit, and be associated with us. If 
there is anybody that loves him more than we do, I would like to know 
where you find him. 

‘‘T am thankful to bear my testimony concerning this work, because 
I know it is true. I know that these principles we have received at 
this conference are true. We are the representatives of the Lord 
Jesus Christ, or we are not. And we can be tested; for we tell the 
people that if they will repent and worship the living and true God, 
and if they will be baptized by a man having authority, they shall 
receive the remission of their sins; and they shall know through the 
gift of the Holy Ghost concerning the doctrine; for the Lord will 
reveal it unto them. That is our promise to all the world, because we 
know that the Lord has spoken, and that he is a rewarder of those who 
diligently seek Him. I pray that the spirit of unity which exists 
betweert the Presidency and the Apostles may never be any less, but 
that it may increase until we shall become one with Christ as He is 
one with the Father, to His eternal honor and glory.” 


PRESIDENT JOSEPH F. SMITH 


‘*T wish merely to say a word to guard the people from unwise 
sympathies. While we may have a great deal of love for our fellow 
beings, and especially for those who have been favored of the Lord in 
times past, we should exercise that love wisely. Now, Idove men and 
women who are devoted to the cause of truth, and my sympathies are 
always with them. But it is impossible for me to sympathize with 
those who do wrong. * * * 
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‘The Lord has said: 

_ “Therefore, be not afraid of your enemies; for I have decreed in 
_ my heart, saith the Lord that I will prove you in all things, whether 
you will abide in my covenant, even unto death, that you may be found 
worthy. For if ye will not abide in my covenant, ye are not worthy 
of me.’ ; 

‘**The man that will abide in the covenant is my brother and my 
friend, and has my sympathy and love, and I will sustain him. But 
the man who raises his heel and his voice against the servants of God 
and the authority of the Priesthood on the earth, is not my friend, and 
he has not my sympathy nor my love. Of course I respect the rights 
of all men, and honor those who are good and upright among all peo- 
ple. And God knows, and I would that you should know, that when a 
man repents of his sins, when a man that has done wrong will humble 
himself before the Lord, and will show his determination to abide in 
_the covenant unto death, and comes with a humble spirit and con- 
trite heart before the Lord and his brethren and acknowledges his 
fault, asks forgiveness, and his acts correspond with his professions, oh! 
God, how my heart yearns with love and affection, compassion, charity 
and forgiveness for that man. I will go more than half way to meet 
him. But I will not turn one hair out of my way for him that has 
hardened his heart against the Lord and against the truth, and that 
has turned away from the new and everlasting covenant and has proved 
that he will not abide in it. He must look to his own way. I will 
turn him over to God to deal with him as seemeth Him good. 

‘“That is where I stand in relation to this matter. We have not 
dealt harshly with any man. Charity and love, mercy and kindness 
have pervaded all our deliberations and all our counsels together con- 
cerning our brethren, and all that we have had to do with. Wenever 
entertain a feeling of bitterness, or of resentment, or of wickedness in 
our hearts towardany man. Onthecontrary, we have exercised charity, 
forbearance, patience and longsuffering, until patience ceases to be a 
virtue, in my judgment, and it is about time that justice should claim 
itsown. Mercy has done its work; patience has endured long enough; 
and all Israel must know that a man, whether he is an Apostle, a High 
Priest, or a Seventy, that will not hearken to the voice of God, that 
will not give his heart unto the Lord, that is not obedient, must cease 
to be fellowshipped by the people of God. We cannot uphold men 
who will pursue a course like this, or who will betray their brethren. 
We cannot aftord it, and we cannot do it and be justified before the 
~ Lord. 

‘¢We have received a commnnication, saying that we stood self- 
condemned before the people, because we had transgressd the law of 
God. We have transgressed no law of God, so-far as we know. It is 
a clear case of the twelve jurymen, eleven of whom were united and 
saw eye to eye, while the one stood out alone, claiming that all the 
rest werewrong. Wehaveborneandborne. Six months have passed— 
aye, years have passed, because that which occurred six months ago 
marked only the forks of the road, only the dividing line. For years 
betore, we had tolerated, and patiently waited, we had prayed and 
petitioned, and we had suffered long, and yet to no avail. Our coun- 
cils have seldom been graced by his presence. He has not felt it nec- 
agsary to be one with his brethren. He has estranged himself from 


., not we from him. He must abide the consequences. And we 
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want to tell you that these matters do not hinge upon political questions 
either. We can tell you further, that every man is free, so far as this 
is concerned. The question is not in regard to any man’s political 
faith. It is in regard to the order of the Priesthood. It is purely, 
clearly and solely an ecclesiastical matter. It is not a personal matter 
at all. It is a matter of compliance on the part of the members, with 
the order that God has instituted in the Church or non-compliance 
therewith. It is a matter concerning the government of the Church, 
and the authority which God has instituted to direct and to guide. It 
is the question as to whether the people will unite with the majority 
of the Priesthood, who are united and see eye to eye, or whether they 
will be misled by one man. 

‘*May the Lord help us to see the right, and not to condemn till we 
know all the truth, and not to judge our brethren nor be harsh; for 
we have not been.” 


The foregoing remarks were intended, not as an arraignment of , 


Moses Thatcher or in any way as a trial of his cause, but simply as an 
explanation to the Latter-day Saints that they might understand the 
situation. But he and his intimate associates and supporters construed 
those utterances as a public accusation, and Moses Thatcher, who had 
not attended the Conference, as it was reported on account of ill health, 
immediately after the Conference, made public addresses in the Cache 
Stake and seemed not to understand that he was acting without proper 
authority. The First Presidency thereupon issued the following: 


NOTICE. 


To the Officers and Members of the Church of Jesus Christ of Latter- 
day Saints: 

It having been reported to us that Brother Moses Thatcher has on 
three different occasions recently addressed congregations of the Saints 
at Logan, Cache Valley, this therefore is to notify you that by action 
of the Council of the First Presidency and Apostles of the Church of 
Jesus Christ of Latter-day Saints, the name of Moses Thatcher was 
not presented at the General Conferences of April and October, 1896, 
to be sustained in his office as an Apostle; and that this action of the 
authorities suspended him from exercising any of the functions of the 
Priesthood, that is, from preaching the Gospel or administering in any 
of the ordinances thereof, until he, by making satisfactory amends to 
his fellow-servants, should be restored to their fellowship and that of 
the Church. 

Witrorp Wooprurr, 
GEORGE Q. CANNON, 
JosePH FE. Smirx, 

Kirst Presidency. 


In consequence of the ill health of Moses Thatcher, by request of 
his friends action in his case had been postponed from time to time by 
the Council of the Twelve Apostles, and the understanding was had 
and expressed that he would not be required to appear and make 
satisfaction to that body until he should be in fit physical condition. 
After making the public addresses referred to above, he tame to Salt 
Lake City and on October 15th, 1896, went to the Temple, as though 
he was still a member of the Quorum of the Twelve in full fellowship 
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and good standing, to meet with the Presidency and Apostles in their 
prayer circle and general weekly meeting. He did not go to the 
annex, the ordinary place of ingress, but to the door where the Presi- 
dency and Apostles are admitted. He was not permitted to enter. 
By this exclusion he was brought to understand his position, and he 
_ applied by letter to President Lorenzo Snow for the appointment of a 
time and place to meet with the Apostles, and confer with them con- 
cerning his case. 

In reponse to that request a special meeting of the Twelve was called 
to meet at the Historian’s Office, on Thursday, November 12, 1896, 
and he was informed of the fact by letter from President Lorenzo 
Snow. The Council met as per appointment, but Moses Thatcher did 
not appear. Instead, he senta long communication to the Quorum, 
going over the grounds of his case from his own standpoint, and inform- 
ing the Apostles that they ‘Sneed not convene.” 

In order to give him another opportunity to appear and place himself 
in harmony with his brethren, another special meeting was appointed 
at the Historian’s Office, at 10 a. m., November 19th, of which he was 
duly notified by letter. When the time came he again failed to appear, 
but sent another communication, in which he stated that he had not 
been invited to be present. 

The case of Moses Thatcher was then fully considered by the Council 
of Apostles, and their action is set forth in the following: 


NOTICE. 


To the Officers and Members of the Church of Jesus Christ of Latter- 
day Saints: 

This is to inform you that at a meeting of the Council of Apostles 
held this day (Thursday, Noy. 19th, 1896), there being present Lorenzo 
Snow, Franklin D. Richards, Brigham Young, Francis M. Lyman, 
John Henry Smith, George Teasdale, Heber J. Grant, John W. Tay- 
lor, Marriner W. Merrill and Anthon H. Lund, which meeting was 
called for the purpose of considering and taking action on the case 
of Elder Moses Thatcher—and of which meeting and its object he had 
been duly notified—after a full consideration of all the circumstances 
of the case, and after each Apostle present had expressed himself upon 
the subject, it was unanimously decided that Moses Thatcher be sev- 
ered from the Council of the Twelve Apostles, and that he be deprived 

of his Apostleship and other offices in the Priesthood. 
LorENzO SNOW, 
President Council of the Twelve Apostles. 


This notice was served upon Moses Thatcher, and he gave to the 
morning papers, on Sunday, November 22, 1896, all the correspond- 
ence which had passed between him and President Lorenzo Snow in 
reference to this matter. Although this should have been recognized 
by all Latter-day Saints as anes improper, it created sympathy for 
the deposed official of the Church among those who were not well 
informed concerning the order of the Church and the particulars of 
the case. The comments that were made induced some of the brethren 
who had listened to remarks from various sources, to send a commu- 
nication to President Snow, asking for an explanation of the Thatcher 
case, that false impressions concerning the course of the Twelve in 
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relation to it might be removed. Following is the letter, with the 
reply of President Snow: 

Sar Lake Crry, Vovember 28, 1596. 
Elder Lorenzo Snow, President of the Twelve Apostles: 

Dear Broruer: As there has been much discussion over the corre- 
spondence between Moses Thatcher and yourself, and some of our own 
people are at sea in regard to the primary cause of Brother Thatcher’s 
lack of harmony with your quorum, leading to his excommunication 
therefrom, in behalf of a number of such persons we pen you this 
communication. 

We are aware that the difficulty mainly rested with the Twelve and 
one of its members; also that when action was taken in the case there 
was no need of your making further explanations. _Wecan appreciate 
your abstinence from controversy, ona purely Church matter, through 
the public prints. 

But seeing that there appears to be a misapprehension of the facts 
in the case, and that many good people are liable, in consequence of 
that, to form incorrect conclusions, we respectfully ask you, if it be 
not inconsistent with any rule of the Church or of the Council over 
which you preside, to make some public statement which will serve to 
place this matter in its true light before the Saints, and clear away the 
mists which, to some at least, seem to surround the subject of Moses 
Thatcher’s deposition. As he has given to the world the private cor- 
respondence that passed between you and him ina Church capacity, is 
it fair, even to yourself and your associates, to leave the matter in its 
present condition and open to so much misconstruction? If you would 
make an explanatory statement through the Deseret News, we believe 
it would be highly esteemed by many others, as well as 

Your brethren in the Gospel, 
Nepnut L. Morris. 
ARNOLD G. GIAUQUE. 
ARTHUR F. Barnes. 
R. C. BapeEr. 
T. A. Cuawson. 


Satt Lake Crry, Wovember 30, 1896. 


Messrs. Neput L. Morris, ARNotp G. GIAUQUE, 
ArtTuHouR F. Barnss, R. C. Banger, and T. A. CLawson. 


Drar BRETHREN: In response to your esteemed communication of 
the 28th inst., I have determined, after conference with several of the 
Apostles, to offer some explanations on the case of Moses Thatcher 
and comments on the correspondence to which you refer, through the 
columns of the Deseret News. 

The Apostles did not view the publication of the letters that passed 
to and from Brother Moses Thatcher and them as calling for any con- 
troversy on their part. Nor did they think it a proper thing to give 
those ecclesiastical communications general publicity through secular 
newspapers. The letters bearing my signature were not prepared 
with a design for publication, whatever the others might have been— 
and were regarded as Church matters for the consideration solely of 
the respective parties. It is only because those letters have been given 
to the public, and because it seems, from what you say, that an 
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improper impression has been made upon the minds of some people 
thereby, that I comply with the request to meet some of the state-- 
ments they contain. 

The evident purpose in publishing those communications was to 
excite public sympathy, and the unnecessary and superfluous appeals 
they contain convey the impression that they were concocted for that 
purpose. They were not relevant to the issue involved. Moses 
Thatcher was not on trial for his fellowship. Specific charges were 
not preferred either in public or in private. The question was solely 
as to his standing as one of the Apostles, in consequence of his lack of 
harmony with the Quorum of the Twelve of which he was a member. 
That question he could have settled at any time if he had so desired, 
and that without a formal trial. By placing himself in harmony with 
his Quorum, in the spirit of humility and conformity with its rules, of 
which he was not in ignorance, he could have saved himself all the 
trouble and deprivation of which he complains. 

In his review of what he calls his case, he lays great stress on the 
matter of the Declaration of Principles, which he refused to sign after 
it had received the endorsement of the First Presidency, the Apostles 
(excepting himself), the Patriarch, the Seven Presidents of the Seven- 
ties, and the Presiding Bishopric, comprising the general authorities of 
the Church. His excuse is that he had only about an hour and thirty 
minutes in which to consider it. Usually men do not require much 
time to consider a matter which they have always held to be right. 
There was nothing new in that document as it relates to Church dis- 
cipline. It contains that which has always been an established doc- 
trine of the Church. When the committee which prepared it submit- 
ted it to the other Church authorities, they signed it after reading 
without hesitation and without requiring time to deliberate. It embod- 
ies so manifestly a conceded and necessary rule that every one in har- 
mony with the Church authorities accepted it at once, and the Church 
as a body has received and adopted it as an essential rule. Why should 
Moses Thatcher alone, of all the Church authorities, feel that he could 
not sign it, as he alleges, ‘‘ without stultification?” Was not that in 
itself evidence that he was and had been out of harmony with his breth- 
ren? And are they not men as little disposed as any one living to 
stultify themselves, or to assent to anything wrong that is of vital 
importance to them and to the Church? 

He charges that his letter refusing to sign the Declaration was 
‘“‘suppressed.” There was no suppression in the matter at all. The 
letter was not addressed to the Conference nor to the public. Out of 
mercy and compassion to him no reference was made to his contumacy 
at the April Conference, but his name was simply dropped from the 
list of authorities presented. How could he have been sustained under 
the circumstances? There are six of the Twelve now living who voted 
for his appointment to the Apostleship. Not one of them would have 
sustained him for that position if it had been known that he then 
entertained views entirely out of harmony with those of that body. 

The letter addressed on April 6 to his associates was a deliberately 
composed communication showing that he was able to understand the 
document which he refused to sign, and his prompt publication of that 
letter, in a secular newspaper, shows that he had a deliberate intention 
to oppose the Declaration and defy his brethren who promulged it. 
But if he did not have sufficient time to consider the Declaration at 
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the April Conference, what about the six months which elapsed before 
the October Conference? Was not that time enough? During that 
interval he was visited by many of the brethren, some of them Apos- 
tles, and no change was effected, but he failed even to attend the 
October Conference or to manifest a disposition to conform to the 
principle of the Declaration. 

It is true that he was in poor bodily health during that period. But 
he was not too ill to upbraid brethren who tried to impress him with 
the danger of his position, nor to accuse some of them of having 
‘blanketed their conscience” in signing the Declaration. 

He states in his letters that he would have attended the October 
Conference if it had not been for the ‘‘assurances and reassurances” 
he had received that nothing would be done concerning his standing 
until his health should be restored. He then complains bitterly of the 
explanations given to the Conference as to his position and seeks to 
convey the impression that they were a breach of good faith. 

The ‘‘assurances” to which he refers were faithfully fulfilled. He 
was left in statu quo. Every time it was shown that the condition of 
his health would not admit of his meeting with his quorum the ques- 
tion of his standing was postponed. But meanwhile he and his friends 
were not slow to talk about his associates and to convey unwarranted 
impressions concerning their course in his ‘‘ case.” So much misunder- 
standing was thereby created that it became absolutely necessary to 
make some explanations thatthe Latter-day Saints might not be deceived. 
President Woodruff was so strongly impressed with this that he 
addressed the Conference on the subject and his statements were 
endorsed by several of the Twelve who followed him. 

This was no ‘* trial” of Moses Thatcher. It was simply a necessary 
explanation of his status. It involved the question of his lack of har- 
mony with the Church authorities. His claim that he was publicly 
accused and therefore should have a public trial is astonishingly 
absurd. He was not accused in the sense of a trial or investigation. 
The fact of his lack of harmony with the authorities was explained 
and shown to be of much earlier date than his refusal to sign the Dec- 
laration and his engaging in active politics. To place himself in 
harmony with the Twelve, or refuse to do so, required no ‘‘ trial” 
either public or private. He did neither. Yet the assurance given 
him which he misconstrues were observed and his ‘‘case” was not 
called up until he was able to appear. 

It was but a few days after the Conference, even if it had entirely 
closed, before he appeared and spoke at public meetings as though he 
still held the authority in which he had not been sustained at Confer- 
ence. This necessitated the announcement from the First Presidency 
through the Deseret News that he had no right to officiate in the 
Priesthood while in his suspended condition. 

Notwithstanding [the facts stated in“ that announcement, when he 
chose to present himself to the authorities he presumed to attempt 
entrance to the Temple for that purpose, and at a time when the First 
Presidency as well as the Twelve met for the consideration of other 
Church matters and for holding their prayer circle. No one could 
attend but those of their own body, nor even enter the House unless 
in good standing. No member of the Church without ‘the proper 
recommend can obtain admittance to the Temple, no matter how much 


«These words were omitted from the Deseret News. 
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he may have contributed to its erection. That would cut no figure at 
allin the right of entrance. It is amazing that Moses Thatcher should 
attempt to intrude the boast of his contributions into the question of 
entering the Temple of God when not in good standing and full 
fellowship. 

His exclusion from the Temple he construes into being ‘‘ denied the 
privilege of meeting with the Quorum.” No one knew better than he 
that there was no such denial. The assurance given him by Elder F. D. 
Richards and others of the Quorum was proof of their willingness to 
meet him and their joy at his manifestation of even a desire to meet 
them. That there were other places and occasions when he could 
properly have an interview with his brethren he fully understood, and 
he subsequently applied for it as he should have done long before. 

In passing I will notice his technical quibble about the closing of 
the Temple against him on October 15th for his disregard of my letter 
of October 23rd, which he says is hard for bim to understand. <A care- 
ful reading of my letter will show that the difficulty is of his own 
manufacture. What I said conveys no such meaning as he asserts. I 
said, ‘*This being the condition of affairs you were not admitted to 
the Temple on the forenoon of Thursday.” ‘‘The condition of affairs” 
which caused that exclusion is set forth in the first paragraph of my 
letter, and relates to occurrences before the 15th. It is true that my 
letter of the 23rd in reply to his of the 16th is incidentally mentioned, 
but only as something growing out of what happened on the 15th, and 
of course was not intended to apply as a condition existing before that 
date. This perversion of plain language shows what small evasions 
will be resorted to when one gets into the dark. 

Reference to the Conference discourses published in the Deseret 
News was made that Brother Thatcher might know exactly what the 
brethren said, that he might see the necessity there was for the people 
to understand where he stood, and that he might see the need of put- 
ting himself in harmony with the Church authorities. <e 

It is necessary to notice his complaint that he had not been invited 
to attend the meeting at which final action was taken in his case. In 
his letter dated November 4th, he says: 

‘¢T returned to this city Thursday—a week ago tomorrow—and have 
daily expected to hear respecting a time when I could see the brethren 
once more together. No word having reached me respecting that mat- 
ter, I adopt this means of respectfully asking you whem such meeting 

can be arranged. As early a reply as convenient will greatly oblige, 
; ‘Your brother in the Gospel. 


‘“*Mosnms THATCHER.” 


To this I replied, as he has published, under date of November 6: 
“Tn accordance with your wishes for a meeting, I take pleasure in 
appointing 2 o’clock on Thursday next at the Historian's Office, upon 
which occasion the quorum will be pleased to meet with you. 
‘* With kindest regards, your brother and fellow servant, 
‘‘ LORENZO SNOW.” 


On the day thus appointed the Apostles met, at the time and place 
thus designated, and they received his lengthy communication dated 
Noy. 11, in which he said: 

‘‘¥ shall not trouble my brethren therefore to convene ina special 
meeting named for Thursday at 2 p. m. at the Historian’s Office. 
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Thereupon the Council of the Apostles gave him one week more, 
and notified him that his case would be called up for action at a meet- 
ing to be held in the Historian’s office at 10 a.m. on Thursday, the 
19th inst., as appears in my letter, published by him with the other 
correspondence. 

When that day arrived we received his last letter in which he said: 

‘* As there is to be no trial of any case and as I am not requested to 
be present, I take it to be the purpose of considering my case,” ete. 

Why should there have been any further tampering with the case? 
Moses Thatcher was entirely out of harmony with his brethren the 
Apostles. He was simply required to put himself in accord with them 
as is required by the Gospel and the order of the councils of the Priest- 
hood. That he declined to do. After asking for a time and place to 
be appointed when he could meet with them, and in response to that 
request a time and place were set, and the Apostles came from distant 
points for the purpose of meeting with him, instead of appearing he 
coolly notified them by letter that he would ‘‘not trouble them to con- 
vene!” Then when they gave him another week in which to appear, 
and notified him that his case would be called up for consideration 
and action, he still treated the Council with contempt and asserted: ‘‘I 
am not requested to be present.” : 

That the Council of the Apostles took the only consistent action 
that was left open must be evident to every Latter-day Saint who has 
eyes to see and a heart to understand. Why Moses Thatcher did not 
meet with his brethen, after they had assembled at his own request, is 
best known to himself. Notwithstanding his past course they were 
ready to receive him with open arms if he had come in the proper 
spirit and put himself in accord with them. As he would not, they 
expelled him from the Priesthood as they were in duty bound to do. 

It should be known that the disaffection of Moses Thatcher dates 
back to a time long before political difficulties could enter into the 
matter. President Woodruff has stated publicly that Moses Thatcher 
had not been in full harmony with his Quorum since the death of 
President John Taylor. Trouble was had with him before that time. 

In 1886 he proclaimed in public discourses ideas and predictions 
not endorsed by his brethren. At Lewiston, Cache county, notes were 
taken of his utterances and published on a fly-leaf. He was sub- 
sequently written to by President Taylor, and his answer is on file. 
While he claimed that he had not been accurately reported, he gave 
his own language, under his own hand, to the effect of predictions of 
events to occur within five years, which have failed of fulfilment and 
which were founded on erroneous interpretations of Scripture. He 
wrote for publication a sort of retraction which really took nothing 
back but merely charged partial errors in the report of his extrava- 
gant remarks. 

He was out of harmony with his brethren in relation to a standing 


appellate High Council, which he claimed should be appointed and 


which notion he has never acknowledged was incorrect. 

He disputed with President Taylor as to the appointment of Presi- 
dent of the Logan Temple and contended for a man of his own 
selection, even after the President announced the appointment by 
revelation. : 

His bearing with his brethren of the Twelve was such that he could 


not brook dissent and resented their nonacceptance of his personal 
views. 


~~ 
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When Wilford Woodruff’s accession to the Presidency was under 
consideration, as the proper successor, he expressed opinions which 
showed that he regarded human smartness and business ability as 
above that simplicity of character and susceptibility to divine impres- 
sions which are notable in that faithful servant of God, and objected 
that such a man could not grasp the situation of affairs or cope with 
the difficulties arising. He was overruled but persisted in his views. 

When President George Q. Cannon, after the decease of President 
Taylor, was in prison for infraction of the anti-polygamy laws, Moses 
claimed that Brother Cannon had defrauded him, and he threatened 
in the presence of President Woodruff and others of the Twelve to sue 
him at law, and thus bring many private affairs before the public 
through the courts. Only on being emphatically warned by President 
Woodruff and others that such a course, particularly in Brother Can- 
non’s condition, would result disastrously to him in his Church posi- 
tion did he desist. On President Cannon’s release from confinement 
the matter was fully investigated and it was demonstrated that instead 
of Brother Cannon’s owing him he was in Brother Cannon’s debt to 
an amount which he subsequently paid. For his insults and hard 
language towards Brother Cannon he has never apologized nor made 
any amends. This incident is referred to in President Cannon’s 
absence from the State. He has always preserved silence on this mat- 
ter and did not wish it to be mentioned against Brother Thatcher. 
But it is important as showing Moses Thatcher’s spirit and bearing 
towards his brethren. 

Brother Thatcher makes great pretentions of devotion to the Church 
and declares he has ‘‘never shirked any responsibility.” The people 
in many of the various Stakes of Zion who have been visited by the 
Apostles may ask themselves when they have ever seen Moses Thatcher 
at their quarterly conferences or other Church gatherings. 

He has neglected the meetings of his Quorum for years. This was 
not always on account of ill health. He was able, at least in the 
earlier part of the time, to attend to business and pleasure affairs, 
apparently in good health and spirits. The roll book of meetings of the 
Presidency and the Apostles shows that from May, 1589 to April, 1896, 
a period of about seven years, he was in attendance at the regular 
weekly meeting but 33 times. There were held 277 of those meetings, 
at which President Woodruff, though weighted down by age and numer- 
ous cares, was present 256 times; his absence was always on account 
of sickness. Brother Thatcher’s residence was most of the time in 
Logan, but the hour was set so that he and others ata distance could 
have reasonable opportunity to attend. F 

Brother Thatcher’s spirit has been contumacious and he has been 
self opinionated and arbitrary. Previous to the dedicatiqgn of the 
Temple his brethren labored with him for many hours to bring him 
into the proper frame of mind to unite with them in that sacred cere- 
mony. His condition was not entirely satisfactory at the close of the 
protracted interview, but was accepted out of charity and mercy to 
him that he might not be excluded from the dedication, with the hope 
that the spirit of the occasion would influence him to thorough recon- 
ciliation. President Woodruff’s announcement of harmony among the 
brethren was made with that understanding, but has been adroitly 
turned by Brother Thatcher to shut off all that occurred before that 
time, and which would not now be alluded to but for his own utter- 
ances and reference to his pretended humility and harmony. 
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In accepting nomination for a political office, which if elected thereto 
would have taken him away from his ecclesiastical duties for long 
periods, without consultation with his quorum and the Presidency, 
he could not but have known that he was violating a requirement of 
high officials in the Church. Yet he would not consult with them, 
while he was able to attend political gatherings and business meetings 
although in poor health. Here again he was out of harmony with his 
brethren. 

There was no need for any loss of manhood or proper independence 
nor the forfeiture of any of the rights of citizenship. But if he did 
not value his Apostleship and Priesthood as of the very first consider- 
ation he was not worthy to hold them, and his subsequent course shows 
that he held them in great esteem in theory but in very small esteem 
in practice. Fine words and sympathetic phrases do very well to 
influence the public, but they count for nothing in the face of deeds 
that contradict them, and the failure to do that which is so rhetorically 
professed. The standing and fellowship of Moses Thatcher as a mem- 
ber of the Church have not been brought into question, therefore 
there has been no trial. He has been dealt with by his quorum for 
lack of harmony with his associates, something that was entirely in his 
own power to correct without great exertion or much time. If his 
standing in the Church was at stake, specific charges would be made, 
and he would have to answer to them in the usual way, which is not 
and has not been by public demonstration. 

What has been done was necessary andaduty. Action was not 
taken until it was certain that no further delay would be of any use or 
benefit. Moses Thatcher has been treated with greater consideration 
and mercy than any other man who has taken the course which he has 
pursued. He has been prayed for, waited upon, pleaded with and 
wept over until his rebellion and contumacy were seen to be invincible, 
and he is in open hostility to regulations which the whole Church has 
adopted and ratified. He could not and cannot be any longer em- 
powered to act in the authority of the Holy Priesthood. 

And now let the Latter-day Saints ponder upon the situation, and 
take the warning given by the Prophet Joseph Smith as a key to the 
Church for all time. It is as follows: 

‘*T will give you one of the keys of the mysteries of the Kingdom. 
It is an eternal principle, that has existed with God from all eternity. 
That man who rises up to condemn others, finding fault with the 
Church, saying that they are out of the way, while he himself is 
righteous, then know assuredly, that that man is in the high road to 
apostasy; and if he does not repent, will apostatize, as God lives.” 
(History of Joseph Smith, July 2, 1839.) 

In conclusion I repeat the words of Him who spake as never man 
spake: 

‘He that exalteth himself shall be abased, but he that humbleth 
himself shall be exalted.” 


Your brother in the Gospel, LorENzO Snow. 


Previous to the publication of the foregoing letters, some young 
men in Salt Lake City addressed a letter to their father residing at St. 
George; they received the following reply, which sets forth so clear 
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and comprehensive a view of the subject that it is here presented for 
the careful consideration of the reader: 


Sr. GuoreE, Vovember 28, 1896. 

My Dear Sons, Gorpon, RicHarp and FrepErick: Since writing 
you last and on the same day I wrote you about the Thatcher matter, 
we received yours of the 22nd, and also had the Sunday and Monday 
Herald, so that 1 have the letters between Brother Thatcher and 
President Snow, and also have the articles of the Tribune on the 
matter, as well as the News articles up to the 24th. The mail did not 
connect yesterday, so I have nothing later, but I think I have enough 
to size up the situation fairly well. 

An outsider on reading the letter between Thatcher and Snow wil 
very naturally think that Moses Thatcher has not had fair treatment 
from the fact that his Quorum would not formulate any charges for 
him to plead to, and dealt with him without giving him a chance to be 
heard in self-defence. Under a legal procedure, or in common business 
transactions, this view would undoubtedly be the correct one, but to 
one who is somewhat familiar with the principles of the Gospel, the 
organization of the Church and its quorums of the Priesthood—the 
matter assumes a different aspect. 

The statements of the members of his Quorum made at the last Con- 
ference throw considerable light on the trouble, even though nothing 
definite was said as to the particular points of difference between him 
and the others of the Twelve. That he stood alone as opposed to his 
Quorum in any matter of church discipline, and refused to put himself 
in harmony therewith, after a fair time had been given him, is in itself 
enough cause for his being placed outside the Quorum, as it is impos- 
sible for a body of that kind to do its proper work with disunion in its 
midst; and while the people generally may not have known all the 
matters of difference, still Thatcher’s usefulness in his place as an 
Apostle would be impaired, and he could not do his duty in his high 
and holy calling. This being so, it was his plain duty to place himself 
in harmony with the others of his Quorum, or, failing to do that he 
should have resigned, and not have been a stumbling block in the way 
of the progress of the cause which he professes to think so much of. 

It may be said that the matters of policy and discipline were such 
as he could not conscientiously sustain, and that therefore he is justi- 
fied in refusing to indorse or work for them. Admitting that to be 
the case, he had a right in his place in the Quorum to give his views 
in as strong a manner as he felt necessary, and urge upon the others to 
adopt them; but when he had done that and the majority was against 
his ideas, to say nothing of there being in this case the entire eleven 
against one, then he must acquiesce in their decision, yield his judg- 
ment to the others, and do his best to make the policy decided upon a 
success; if it were not possible to give it his fullest sanction, he should 
at least not do anything to oppose or obstruct the workings of, the 
Quorum, for the minute he does such a thing he is not fit to hold his 
place in that Quorum and must make way for some one who can and 

“will work in harmony with the heads of the cause. 

It is not a supposable case that the eleven of the Quorum and the 

three of the First Presidency are all going to take a course which is 
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opposed to the good of the Church, and that one man is the one who 
is right, especially when that one man is only one of twelve of equal 
authority, with another quorum of three still over them, While in 
ordinary cases of trial for fellowship the accused has the right to have 
charges preferred against him to which he may answer and rebut if he 
ean, this is another kind of a case; it is simply a matter of harmony 
and fellowship between a member of a quorum and the quorum itself, 
and consists of differences of opinion and opposition to the decisions 
of the quorum, with which all are acquainted and which need no formal 
charges to acquaint the party out of harmony with what he is expected 
to make right so that he may be in fellowship with his Quorum. 

It is not a matter where the eleven should go to him and make the 
differences right, but it is for the one out of harmony to come to them 
and set himself straight; or, failing to do so, to resign his place, so that 
the cause may not suffer from the want of union among the leading 
quorums. You will see from this the difference between a case where 
a member of the Church has committed some act against the laws of 
discipline of the Church, and the case of a member of a quorum being 
out of harmony in his own quorum. In the first case the party who is 
accused of a wrong must have the charges specified; must have the 
opportunity of being confronted with his accusers, and of producing 
any evidence he may have, to rebut the accusations against him; then 
by the law and the testimony only can he be condemned. 

No one can know and understand better than Thatcher these princi- 
ples of order in the organization of the Church, and when he called on 
the members of his Quorum for specific charges against himself he 
must have known that he was requiring something out of order, some- 
thing which they would not have been justified in making, and to all 
appearances he was only doing this to make a record by which he could 
claim that he had been unjustly dealt with, in being deposed without a 
hearing, depending on the ignorance of ‘‘ outside” people and many of 
the ‘tinside” ones as well, to justify him in his course, and by this 
means gain popularity and make a schism in the Church, or at least to 
ride into political power by his show of independence of the Church. 

While his letters seem to exhibit a meekness of spirit, still there is 
something of a studied effort at posing for future effect, so that he 
might have the quorum at a seeming disadvantage when the matter 
became public. A careful reading between the lines will make this 
plain to a spirit of discernment. 

He exhibited the cloven hoof the moment he announced himself a 
candidate for the Senate on a platform opposed to the rule of the 
Church, and this was done even before he had been deposed, and while 
he still pretended to expect to hold his position. What further proof 
can be wanted of his disposition to try and gain political power and pres- 
tige among the class called ** Young Utah?” Of course he knows that 
there is a large class of the young of this Church which does not have 
a very good uncerstanding of the Church order and discipline, and he 
evidently thinks he can work upon the sympathies of this class by 
pretending not to have had a fair showing to defend himself, but when 


the young, and many of the older ones, too, who have not understood: 


this, have time to think the matter over, they will not see the thing in 
the light that at first seemed to be so clear to them, and Thatcher will 
stand where he belongs in their estimation. 
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While Thatcher may be an honest man, and a man whom any one 
would be disposed to like, still there can be no doubt that he has 
allowed his ambition, mixed probably with his personal feelings toward 
some of the leading men, to have such an influence over him, that he 
has thrown away a position which is the highest and most honorable 
in the world. 

_ While there may have been many mistakes made by Church authori- 
ties, and may be many more made in the future, it is no justification 
for aman in Thatcher’s position to take the stand he has done, and 
his duty was to try and learn by the errors committed, and endeavor 
to have them avoided in the future. No man is perfect, and although 
there are men holding high places who arc entitled to the spirit of the 
Lord to teach them how to act so as to bring about the best results for 
the cause they represent, still they may at times commit errors in 
judgment and even do things through selfish principle, not in keeping 
with their professions and high callings; so that we should not tie to 
any man so far as our faith in the principles of the Gospel and our 
ideas of right are concerned, but endeavor so to live that we may have 
the spirit of discernment and truth to guide us aright on all subjects. 

A few weeks since it would have been considered by many as almost 
-a sacrilege to have questioned anything which Brother Thatcher might 
have said or done, but his fall shows how fallible is man, and that any 
one of those now in full standing may go the same way, for no man 
‘is of himself safe fora day or an hour. I desire to keep enough of the 
spirit of the Lord in close communion to enable me to judge between 
right and wrong, as I consider that one of the greatest of God’s gifts 
to man. 

There is one thing we should bear in mind regarding those high in 
authority, and that is that they are placed on a kind of a pedestal, where 
their faults and weaknesses are plainly visible, and where they appear 
more prominent than where exhibited by others who are not in so 
prominent a position and have not so much expected from them. 

As to the merits of any business troubles and jealousies there may 
have been between Brother Thatcher and others of the authorities, I 
am not prepared to judge, as I have only heard one side of a portion 
of them, and nothing at. all from Thatcher’s side, but I assume Thatcher 
is able to look pretty well after his own part of such things, as he is a 
bright and intelligent business man. 

While there may be a difference of opinion as to the wisdom of the 
course being pursued by the Deseret News in threatening the supporters 
-of Thatcher for the Senate, with Church power, still I would rather 
have an open fight at any time than to be stating one policy for the 
outside to hear and pursuing another in secret, so that Iam willing to 
stand by the Church in an open fight for any principle of right, and 
at no matter what cost. 

As to Thatcher’s chances for the Senate, I am unable to give an 
intelligent opinion, as I am not acquainted with a great number of the 
legislature, but I think no one who is a firm Latter-day Saint will vote 
to place him there, because he has announced himself as standing on 
a platform which is positively opposed to the discipline of the Church, 
and which rules of discipline have been approved by nearly all the 
members thereof. When he takes that stand he is opposing the 
Church in a vital place, and I see no other course than for some one to 
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make a complaint against him for conduct unbecoming a Latter-day 
Saint, and unless he retracts from the position he will necessarily have 
to be cut off the Church. This may seem harsh to some, but there 
can be no other logical outcome to a course such as he is now taking. 
It would be the same if any other member of the Church should 
announce himself on such a platform. 

I believe I am as independent in my ideas and action as any one 
can well be, but I try to be consistent with my ideas of honor and 
justice, and to recognize order and authority in Church government. 
The position I take on the Thatcher case seems to me to be the only 
one which can be maintained in justice to the rights of the Church 
itself. 

I have a strong dislike to injustice to any person or cause, and will 
always defend the right as I understand it. 

If I were a member of the Legislature, I should surely vote against 
any one assuming the position Thatcher does, not believing that a 
tics of that kind hatte stand in the way of the cause of truth. I have 
talked with none here, and can’t say how much sympathy Thatcher 
has, but suppose there will be a good many who will be led away by 
the speciousness of his pleas of unfairness; my sympathy for him is 
for his great loss, and I would be glad to have him come around and 
make all right if he can do it honestly. 

All well; very cold for two nights. Ice half an inch thick on creeks. 
Love to all. 

Your affectionate father, Epwin G. Woo..ey. 


As evidence of the impression produced on the minds of persons 
not connected with the Church of Jesus Christ of Latter day Saints, 
by the dispute between that Church and Moses Thatcher, the follow- 
ing article from the pen of a Catholic clergyman is here presented. It 
is taken from the Denver Catholic of November 28th, of which Rev. 
T. H. Malone is editor: 


‘* THE MORMON CHURCH AND POLITICS. 


‘* Tt seems to us that most of the newspapers which have commented 
upon the action of the Mormon Church in its treatment of ex-Apostle 
Moses Thatcher, have failed utterly to grasp the correct position of 
the Mormon Church in the matter. 

‘*Mr. Thatcher has been put outside the fellowship of the Mormon 
Church for having, as alleged, accepted civil office without taking 
counsel with the Church. No one, we think, will question the right 
of the Church to deal with its members in its own way, and if Mr. 
Thatcher has transgressed some law of the Mormon body we fail to 
see wherein any outsider has the right of complaint. 

“A great cry has been raised against the Mormon Church because 
of its treatment of Mr. Thatcher, and the old cry of interfering in 
politics renewed. But we confess that a careful examination fails to 
show that the Mormon Church has in any way interfered in politics in 
its treatment of Mr. Thatcher. If Mr. Thatcher violated a rule of 
the Mormon institution in seeking and accepting office without the 
permission of the Mormon-Church, he clearly made himself liable to 
the treatment which has been meted out to him. And in this view of 
the case it is quite clear that Mr. Thatcher is insincere in seeking to 
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use his violation of Church discipline as an argument in favor of his 
election to the United States Senate. 

“Tf the Democratic Legislature of Utah should be influenced in Mr. 
Thatcher’s favor because of his treatment by the Church to which he 
has professed allegiance, the Legislature would be clearly guilty of 
doing by indirection what it is prohibited by the constitution from 
doing directly, viz: of interfering in a church matter which in no way 
concerns it. ‘ 

‘The Mormon people have shown a far-better temper in this whole 
affair than any of their critics. It is entirely outside the province of 
the Utah Legislature to vindicate Mr. Thatcher in a matter that. per- 
tains solely to the Mormon Church; and if the Legislature of Utah 
should assume any such responsibility it will have entered upon a 
very dangerous proceeding, and one which will absolutely dissolve the 
Beier Church from its expressed obligation not to interfere in 
politics. 

‘There is a fundamental principle involved in this controversy 
which the Gentiles of Utah should not lose sight of.” 

On Sunday, December 13th, Moses Thatcher had a very lengthy 
communication in the morning papers, ostensibly addressed to Presi- 
dent Lorenzo Snow, as a reply to his letter of explanation which 
appears in this pamphlet, but covering much wider ground, and enter- 
ing into subjects entirely outside of President Snow’s remarks. While 
expressing great hostility to the mingling of religion and polities, it 
mixes them up in a manner which conveys to the thoughtful reader 
the impression that political office is the chief end in view of the 
writer, and the religious part of his argument is so framed as to lead 
up to, and make eminently conspicuous the platform on which he pre- 
sents himself for the suffrages of the members of the Utah State Leg- 
islature. He also attacks the Deseret News on political ground, all of 
which is extraneous to the letter of explanation published by Presi- 
dent Lorenzo Snow, and while addressed to him is clearly intended to 
influence the Legislature and the public mind. 

Starting with the assertion that in writing his letter: ‘‘The duty is 
a painful one, so painful indeed, that personal considerations would 
be a motive insufficient to induce me even on a matter so vitally 
important to me and mine, to take up my pen inself defence,” he goes 
on through nearly seven columns of print to make statements and offer 
pleas which are almost entirely personal to himself, and utterly fails 
to make it appear that there was anything like a ‘* duty” incumbent on 
_ him to make any of the statements which he gives to the public. 

The explanations given by President Snow, in response to the letter 
of inquiry addressed to him, Moses ‘Thatcher denounces as ‘ public 
charges to gratify the curiosity of five young men of Salt Lake City,” 
and complains because the specified charges against him, which he 
demanded previous to his deposal, were withheld from him but are 
now made public. ; 

It should be plain to every intelligent mind that has paid attention 
to this matter, that no ‘‘charges” have been made against Moses 
Thatcher to place him on trial, either in public or in private, with the 
exception of the charge that he was not in harmony with his Quorum 
and the General authorities of the Church. This fact he appears to 
ignore entirely. ‘Che explanations given by President Wilford Wood- 
ruff and other Church leaders at the October Conference, and those 
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given in President Snow’s letter, were not ‘‘ charges” on which Moses 
Thatcher was to be placed on trial, but were necessary items of infor- 
mation for the enlightenment of the members of the Church, who were 
under the impression that the only difference between Moses Thatcher 
and the Church authorities was in relation to the Declaration of Prin- 
ciples, enunciated at the April Conference. ae 

The insinuation that they were given merely to gratify the curiosity 
of a few young men is scarcely worthy of mention, except to show the 
underlying spirit of an effusion professing candor and fairness. The 
‘“pleas” for mercy and ‘‘cries of anguish” of which he speaks could 
all have been obviated by a few minutes conversation with the brethren 
of his Quorum in a conciliatory spirit. This he could have had when- 
ever he so desired, and such expressions fail to move upon the sym- 
pathies of enlightened people, in view of that simple fact. 

Another complaint by Moses Thatcher is that, 

‘During all these weary months, while friends and physicians 
believed I was on the verge of the grave, 1 was administered to only 
once by members of our Quorum, although day after day engagements 
made for that purpose were for reasons unknown to me not kept. And 
after the Manifesto was returned to you unsigned, none of the 
Apostles, except the three mentioned, ever came to my house or visited 
me for any purpose whatever.” 

This statement is amazing in view of the facts, unless for charity’s 
sake the idea is entertained that the sickness to which he alludes has 
blotted many things from his memory. Times without number mem- 
bers of his quorum visited him during his sickness, and were always 
ready to administer to him when he was ready to receive their admin- 
istrations. President Wilford Woodruff and Joseph F. Smith also 
waited upon him. On several occasions, after waiting a long time to 
see him, some of his brethren failed to obtain any interview. None of 
them is aware of any ‘‘engagement made for that purpose” which was 
not fulfilled. It is not customary for the Elders of the Church to 
thrust their offices upon invalids, but the rule is: ‘‘If any are sick 
among you, let him call for the Elders of the Church, who shall anoint 
him with oil and pray over him, and the prayer of faith shall save the 
sick.” 

No one of the authorities of the Church has ever refused a call from 
Moses Thatcher or members of his family, toadministerto him. After 
his refusal to sign the Declaration of Principles (or ‘* Manifesto” as he 
calls it,) it is true that calls were not made upon him so frequently as 
before. He had demonstrated that he was out of harmony with his 
brethren and was in such a frame of mind and condition of body that 
conversation with him was almost an impossibility. He was so excited 
and determined to talk himself, that any attempt to enlighten him or 
respond to his voluble expressions was utterly in vain. 

But why should he now complain that he was not ‘‘labored with” 
by his brethren in reference to the Declaration of Principles when he 
admits ‘understood the Manifesto then as I understand it now?” 

The ground he offers for this complaint is this: 

“It may be that Elder B. H. Roberts signed it without considera- 
tion, but I have been authoritatively informed that, strong and healthy 
as he was in mind and body, several members of the Querum to which 
I belonged labored with him day after day for weeks before he con- 
sented to accept the principles of absolutism it contains,” 
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He then remarks: 

‘* But when | afterwards learned that its claims had been discussed 
for weeks by the other members of the Quorum of Apostles, that a 
systematic presentation of its grounds had been devoted to Brother 
Roberts,—I was led to wonder if the brief time allotted me was the 
_ result of design or accident.” 

These complaints and insinuations are founded upon error. The 
Declaration of Principles, which was formulated by a committee, was 
not prepared until a time subsequent to the reconciliation of Elder B. 
H. Roberts with his brethren. He needed no persuation to append 
to it his signature. He signed. it without objection, as did all of the 
Authorities of the Church to whom it was presented, with the sole 
exception of Moses Thatcher. The principle it contains is so mani- 
festly essential to the welfare of the Church, and so clearly in accord 
with the order of the Holy Priesthood, as understood from the begin- 
ning, that there was no need for hesitation or delay. The necessity 
for its enunciation at that particular juncture must be apparent to 
every reflecting mind, in view of the attitude assumed by Moses 
Thatcher and those who shared his opinions. It is often necessary to 
repeat well established doctrines and to reiterate principles which all 
experienced Saints ought to understand, but which some of them seem 
to forget or neglect to practice. 

His complaint about his exclusion from the Temple is repeated with 
quibbles about dates, one of which was fully explained in President 
Snow’s letter. The spirit in which they are put forward will be dis- 
cerned by the majority of the Latter-day Saints. Complaint is again 
made by Moses Thatcher of the remarks made by President Woodruff 

and others concerning him at the October Conference, in this wise: 
* “7 had received assurances and reassurances that nothing would be 
done or said affecting my case until I should report myself ready for 
trial.” 

This statement is another of those remarkable departures from the 
exact truth, which occur so frequently in his latest publication. The 
promises made to those of his friends who expressed the desire that he 
should not be called to account by his quorum before he was physically 
able to endure the mental and bodily exertion necessary to undergo 
such an investigation, did not pledge any person to refrain from speak- 
ing on the subject. He and his friends did not appear to think there 
was any seal of silence to be placed on their lips, and it was to correct 
the improper impression which had been made upon the minds of many 
~ of the Saints that the explanation given by the brethren at the Con- 
ference was considered necessary. Moses Thatcher contended, as he 
contends now, that his failure to sign the Declaration of Principles 
was the only note of discord between him and the Church authorities. 
The remarks made at the October Conference placed the matter in its 
true light, and the lack of harmony between him and his brethren was 
shown to have long existed. 

_ He disputes and ridicules the statement of President Snow that the 
promise to his friends was faithfully fulfilled, and asks: 

‘When a tribunal pronounces a man guilty and announces to the 
world its judgment, has he been left ‘in statu quo?” ; 

Here again Moses Thatcher assumes that he was placed on trial, 
when there had been no tribunal, no trial, no charges, and no judg- 
ment. His case was certainly left ‘‘in statu quo,” and was not Inves- 
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tigated nor acted upon until by his own request a time and place were 
set for the purpose, at which he refused to be present. Once more, 
charity would suggest that his singular objections and failure to 
recognize the realities of his case are attributable to mental weakness 
consequent upon his affliction. 

He next attempts to evade the evidence adduced to show his lack of 
harmony with his brethren and an established rule of the Church, in 
his threat made to President Woodruff, and several of the Twelve, to 
sue President George Q. Cannon at law when Brother Cannon was 
imprisoned for infraction of the antitpolygamy laws. This he does by 
quoting a receipt which he gave to Brother Cannon as president of the 
Bullion-Beck Company for certain shares of stock in that company, 
which were delivered to him by the secretary. What application that 
can have to his accusation against President Cannon, and his threat to 
take a civil case against a brother into a court of law, before seeking 
redress according to the law of the Lord, is also one of those peculiarities 
in Moses Thatcher’s latest plea, which it is difficult to harmonize with 
good reason and Church doctrine.- 

The point which he, not very skillfully, evades is that he was out 
of harmony with the President of the Church and his associates in his 
spirit and course towards President Cannon in this instance. He pro- 
fesses not to understand how this matter being ‘‘a business transac- 
tion between two members of the Church” has a bearing on his affairs 
as recently made public. Such a transaction between two members 
of the Church has been many times in its history the foundation for a 
trial in its courts, involving the fellowship of the member who sued 
or threatened to sue his brother, before that recourse which the Church 
provides had first been exhausted. 

Following this evasion of the real issue, is an endeavor to explain 
the subject of his utterances in Cache County and other places in 1886. 
He says: 

‘**Not one word uttered by me at Lewiston on the occasion referred 
to partook of the nature of a prophecy as coming from me.” 

Let us see. The report of his remarks which was circulated at the 
time on a fly leaf, numerously distributed, was as follows: 


‘“WORDS SPOKEN BY MOSES THATCHER AT LEWISTON, CACHE co., 1886. 


“It is my belief that every city, precinct, County and Territorial 
Office in this Territory will be in the hands of our enemies, that we 
will be so burdened with taxes that it will be almost more than human 
nature can endure; that we shall cry to the Lord both by night and 
by day for deliverance; that when our hearts are sufficiently subdued, 
that our entire trust will be in the Lord, then shall that man like unto 
Moses be raised up and raise us up, and lead us out of bondage back 
to Jackson County, in the State of Missouri. There will be no hesi- 
tation; everything shall be decisive and prompt; the mountains shall 
tremble before him, and if there be a tree or anything else in the way 


of their progress, it shall be plucked up by the power of Gad. Then 


is the time that the Scripture shall be fulfilled that says, ‘One shall 
chase a thousand, and two shall put ten thousand to flight.’ 

“It is my belief that the time of our deliverance will be within five 
years, the time indicated being February 14th, 1891 (see Millennial 
Star, Vol. 15, page 205), and that the man raised up will be no other 
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than the Prophet Joseph Smith in the resurrected body; the power to 
lead Israel in the latter days, as Moses lead him anciently having been 
sealed upon his head by his father Joseph Smith, the Patriarch of the 
Church at that time. If Father Smith had the power to bless, and 
that he had this power is most certain, from the fact that he was 
ordained to this office and calling by his son the Prophet, before the 
above blessing was promised on the head of Joseph Smith. 

‘‘No other man can perform this mission of the Prophet Joseph 
Smith (Millennial Star, Vol. 15, page 620). I do not say all the people 
of the nation will be destroyed within the time mentioned, but I do 
say that in consequence of the wickedness and corruption of the 
officers of this nation the government will pass into the hands of 
the Saints, and that within five years. There will not be a city in 
the Union that will not be in danger of disruption by the Knights of 
Labor who are becoming a formidable power in the land. You people 
in quiet Lewiston need not be surprised if within the next four years 
the railroad is torn up from Ogden to the Missouri River and to San 
Francisco and into Montana in the North leaving us isolated as we 
were when we first came to this Territory. There is a power to do 
this and a disposition too,” meaning the Knights of Labor. 

‘¢ A servant of God holding the power and keys of the holy Apos- 
tleship does not speak in this manner for mere pastime; there is more 
in these utterances than we are apt to attach unless we are aided by 
the Spirit of God. They are calculated to cheer the Saints in the time 
of trial and persecution.” 

The foregoing was declared at the time to be an accurate report of 
the remarks of Moses Thatcher in Cache county and as repeated by 
him at Rockville in Washington county, when he was on his way up 
from the South. Reports from these extreme points were to the same 
purport. But Brother Thatcher in his communication to President 
John Taylor, to which he refers in his latest open letter, disputes the 
correctness of that report, and gives the following as his own version 
of his remarks at Lewiston: 

‘‘'The inacuracy of the report consists mainly in accrediting me with 
declarations made by the Prophet Joseph Smith, and with statements 
recorded in his history as published in the Millennial Star, to which 
in my remarks I alluded, and from which I quoted. Of course I an 
unable to remember the exact words at the time and place mentioned, 
but I remember the ideas sought to be conveyed in that portion of my 
remarks claimed to have been reported as indicated in the prints sent 
me by you. In substance what I said was as follows: 

“6 believe that every Territorial, County and Municipal office in 
this Territory will be in the hands of our enemies before this religious 
persecution is ended; that we will be burdened by excessive taxation 
almost beyond human endurance; that political bondage will be so 
complete and so oppressive, that we will be compelled to purify our- 
selves, cease to rely upon the arm of flesh, and cry night and day with 
one united voice of supplication to God, for deliverance. | peep 

‘¢*T believe, when that day shall come,—and I do not think it far 
distant,—the man like Moses spoken of in the Book of Covenants will 
lead the Saints out of bondage to the land of their inheritance, as pre- 
dicted. ‘There will be no hesitation, for what God does through that 
deliverer will be decisive and prompt. The mountains will tumble 
before him, and if trees or other obstructions be in the way of 
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progress, they will be plucked up, or removed by the power of God, 
and ‘Sone shall chase a thousand and two shall put ten thousand to 
flight,” as foretold. : : : 

“It is my belief that the Saints will be delivered from bondage 
within five years, the Prophet Joseph Smith having declared at a special 
meeting of the members of Zion’s Camp, called by revelation, manifest 
in vision to the Prophet and held at Kirtland, Ohio, on February 14th, 
1835, ‘‘that the coming of the Lord was nigh,—even fifty-six years 
should wind up the scene.” (Mill. Star, Vol. XV, page 205.) 

‘¢* The blessings of Moses to lead Israel in the latter days, even as 
Moses led them in the days of old, having been put upon the head of 
Joseph by his anointed father, the ordained Patriarch of the Church. 
I believe the man to be “‘ raised up,” to deliver God’s people from the 
temporal bondage will be no other than Joseph Smith, in the spirit or 
in the resurrected body.’ (Mill. Star, Vol. XV, page 620; also pre- 
diction in the Book of Mormon and Doctrine and Covenants.) 

‘*** Within the time specified by the Prophet for the coming of the 
Lord and the winding up scene, I know not how great may be the 
destruction wrought upon our nation, but the officials thereof will cease 
their wickedness, corruptions and oppressions, repent of the hatred of 
the Almighty, and stop persecuting His saints, or the government and 
power to rule will pass out of their hands. 

‘***Previous to the time indicated few cities in the Union will be 
beyond danger of disruption by the Knights of Labor and other secret 
societies, fast becoming formidable powers in the land. In the midst 
of the doings of these secret societies I should not be surprised, nor 
need you, dwelling in quiet Lewiston, be surprised, if within five 
years, the railroads between the Missouri River and San Francisco, 
Ogden and Montana on the North, are largely torn up, leaving us 
isolated as when we first came to the Territory. The power and dis- 
position to accomplish this, and much more, is in these organizations, 
and will increase until the abundant elements of destruction, rapidly 
massing, will work for the people of our nation terrible disasters, and 
if they repent not, ultimate ruin.’” 

How is it possible that Moses Thatcher can reconcile his own report 
of his utterances at Lewiston with his present statement that ‘‘ not one 
word on the occasion referred partook of the nature of a prophecy as 
coming from him?” In his letter to President Taylor he states that 
the inaccuracy of the report consists mainly in attributing to him 
assertions made by the Prophet Joseph Smith. But the citations which 
he makes, whether from the Millennial Star or the Doctrine and Cove- 
nants, make no allusion whatever to the events which he said would 
occur within five years from the time when he predicted them. They 
are not to be found in any of the declarations of the Prophet Joseph 
Smith, or of his father, or of any other leaders of the Church. If 
Moses Thatcher’s utterances as reported by himself are not in the 
nature of predictions, then the term has no meaning in our language. 
If those predictions have not failed of fulfillment, then the history of 
our Church and nation since 1891 has no signification. 

But reference to those predictions and their failure was not made in 
the nature of a ‘‘charge” against Moses Thatcher for which he was to 
be called to account, it was simply to show his lack of hatmony with 
his associates in the Church, that being the gist of the offense alleced 
by the Church authorities. ; 
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But he urges in further excuse this peculiar assertion: 

‘Besides, it is well understood by the Saints that the sermons, 
even of Apostles, are not regarded as doctrine.” 

Let us compare this statement with the revelation of God through 
Joseph Smith to three Apostles, which the Lord declares is ‘an 
- ensample unto all those who are ordained unto this Priesthood.” 

‘* And whatsoever they shall speak when moved upon by the Holy 
Ghost, shall be Scripture, shall be the will of the Lord, shall be the 
mind of the Lord, shall be the word of the Lord, shall be the voice of 
the Lord, and the power of God unto salvation.” D. & C. p. 248. 

This promise is to be coupled with the commandment, 

**And the spirit given unto you by the prayer of faith, and if 
ye receive not the spirit ye shall not teach.” Doc. & Cov. page 170. 

When we further consider the remark reported to have been made 
by Moses Thatcher at Lewiston, and which was a favorite expression 
of his at that time, his present declaration appears all the more 
remarkable. It was this: 

‘SA servant of God holding the power and keys of the Holy Apos- 
tleship does not speak in this manner for mere pastime. ‘There is 
more in these utterances than we are apt to attach unless we are aided 
by the Spirit of God.” 

He next disputes the statement of his discord with President Taylor 
in relation to the appointment of M. W. Merrill as President of the 
Logan Temple. But the spirit of forgetfulness which he attributes to 
others, must be an affliction of his own, for there is abundent evidence 
to prove the truth of President Snow’s statement, and the fact of 
Moses Thatcher’s appointment as third officer in the Temple, instead 
of proving, as he claims, that he had not opposed Brother Merrill’s 
appointment, is rather in the nature of evidence that President Taylor 
desired to placate Moses Thatcher and soothe his ruffled feelings. 

But if the question was asked, did Moses Thatcher fill that appoint- 
ment and perform its duties, what answer could be truthfully given? 
There is actually nothing to show that Brother Thatcher acted as 
assistant to the President of the Temple, even when his services were 
needed in consequence of the very large attendance for ordinance 
work. -This was many years before his severe illness. It was in 1884. 

The next effort of Moses Thatcher is to make it appear that there is 
a conflict between the position taken by the leading authorities of the 
Church on political matters previous to the admission of Utah into the 
Union, and that which they occupy now. That this effort is a com- 
“plete failure will be evident to all who carefully examine that which 
he sets forth in support of his proposition. _ 

He quotes from the report of an interview with the First Presidency 
which appeared in the columns of the Salt Lake Times, and also refers 
to the statements of the First Presidency as published in the Deseret 
News. He then refers once more to the Declaration of Principles, 
and offers the excuse for not signing it, that he ‘‘could not reconcile 
this last one with those made by file leaders and ecclesiastical superiors 
between 1890 and the date of Utah’s admission into the Union.” 

The truth is that there is nothing in all those utterances of the leaders 
of the Church, between the dates he mentions, which is in any way out 
of harmony with the principles enunciated in the Declaration, or ‘* Mani- 
festo,” as he pleases to term it. 

The substance of what he quotes from those earlier declarations 1s 
contained in these two paragraphs: 
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‘We have no desire to interfere in these matters, but proclaim that, 
as far as we are concerned, the members of this Church are entirely 
and perfectly free in all political matters.” 

That is from the announcement made by the First Presidency March 
18, 1892. The following is from the interview in the Salt Lake 
Times: : 5 

**Does the Church claim the right to dictate to its members in 
political matters 4 

‘*The Church does not claim any such right. 

“That being true, are we to understand that the Church will not 
assert any right to control the political action of its members in the 
future ? 

‘*That is what we wish to convey and have you understand.” 

Now what is there in those remarks, or in any others of a similar 
nature made by the Church leaders, which differs from their enuncia- 
tion in the Declaration of Principles? 

In that document the doctrine 1s reasserted, asa rule long established 
in the Church that, 

** Every leading official thereof before accepting any position, polit- 
ical or otherwise, which would interfere with the proper and complete 
discharge of his ecclesiastical duties, and before accepting a nomina- 
tion or entering into engagements to perform new duties, should apply 
to the proper authorities and learn from them whether he can consist- 
ently with the obligations already entered into with the Church upon 
assuming his office, take upon himself the added duties and labors and 
responsibilities of the new position.” 

It will be seen that this regulation, essential to maintain proper 
discipline and order in the Church, does not affect any one but the 
leading officials thereof. Following is another quotation from that 
document: 

‘We declare that in making these requirements of our ourselves 
and our brethren in the ministry we do not in the least desire to dic- 
tate to them concerning their duties as American citizens, or to inter- 
fere with the affairs of the State. Neither do we consider that in the 
remotest degree we are seeking the union of Church end State.” 

The whole tenor and spirit of the Declaration tend to maintain the 
individual liberty, politica) and otherwise, of the members of the 
Church. There is nothing in it encroaching upon their rights as 
American citizens or seeking to control their ballots. They are left 
perfectly free to join or not to join any political party. The Times 
interview and the Declaration are in nowise antagonistic. 

It is noticeable that in all the allusions to the Declaration made by 
Moses Thatcher, in his forced construction of its language, in his infer- 
ences and deductions as to its meaning, he refrains from quoting a soli- 
tary sentence from that document, although it forms the chief topic of 
his lengthy efforts. If he found so vital a difference between former 
utterances of the Presidency and the principle advanced in what he 
terms the ** Manifesto,” why did he quote in detail from the former 
and omit to quote a line from the latter. To use his own query, was 
this ‘‘the result of accident or design” ¢ of 

Moses Thatcher assumes that the Declaration contains something 
that could be applied to restrict the liberties of the people, and argues 
that because of that danger he cannot sustain it. Is any thing necessary 
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further than this to show that he is and has been since April, 1896, 
entirely out of harmony with the authorities of the Church / 

Here is another quotation from his letter: 

‘The spirit of the Manifesto as it appeared to me, was in violent 
antagonism to all I had believed and publicly proclaimed for many 
years, and I could not, and so far have not been able to bring myself 
to a point where I believe I should yield my political judgment to any 
set of men however praiseworthy their intentions.” 

Does he not in that paragraph furnish the proof that he has been 
for many years out of harmony with his brethren? But does the 
Declaration require him or any one else to ‘‘ yield his political judg- 
ment?” The rule to which he objects, bears no such signification. 
An officer of the Church whose time and talents are pledged primarily 
to the Church, has no right under this rule to engage in anything, 
political or otherwise, which would take him away from the duties 
that claim his first attention, unless by permission of his associates and 
presiding officers. This does not infringe upon his political liberty or 
deprive him of his political judgment. If he prefers political honors 
to ecclesiastical duties, he can lay down the latter and freely take 
up the former. But he cannot at will ignore, neglect and for- 
sake his Church duties for any purpose, and retain his official 
standing, power and authority. That is so simple a proposition that 
it would seem as though any person of mature age and sound mind 
could grasp it without difficulty. 

But he contends: 

‘*The Manifesto (applied as its construction will allow, or as it 
would be interpreted by men whose personal ambitions might control 
and subvert their sense of right) could be operated to the injury of the 
State.” : 

Could not this be said of any declaration of principles or set of rules 
in Church or State penned by the hand of man? Does Moses Thatcher 
wish it to be understood that he charges any of the Church authorities 
with personal ambition or desire to establish what he terms ‘‘abso- 
lutism?” If not, what is the meaning of his comment, last quoted on 
_ this subject? Amd yet he afterwards declares: 

‘“<T deny their right or their intention to interfere with my politics.” 

Tf he disclaims their intention to interfere with his politics, why does 
he take the pains to deny their right, and where is the danger to the 
individual or to the State which appears to him so terrible? And he 
seems to, be entirely oblivious to the danger which would come to the 
~ Church if its leading officials could go off as they pleased, hither or 
thither, engage in business or politics, accept public positions which 
would take them away months at a time from their ecclesiastical duties, 
without leave or license from the presiding Church authorities. He is 
fearful of some danger to the State from the operation of the rule 
asserted in the Declaration, but has no regard for the ruin that might 
ensue if that proper discipline declared to be essential to the order of 
the Church should not be maintained. 

Nearly all of the remaining part of Moses Thatcher’s letter is de- 
voted to a presentation of his claims as a candidate for political office. 
It is entirely irrelevant to the subject discussed in President Snow’s 
letter, to which the Thatcher communication purports to be a reply. 
He prefaces it with the following statement: 
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‘My whole life and its work contradict the charge that I could 
seek oltice on a platform antagonistic toany Church. I should oppose 
any man who stood upon such a platform.” 

To test the sincerity of this assertion, it will be necessary to quote 
from the definition of his position in the Senatorial contest, published 
in the Salt Lake Tribune of Sunday morning Nov. 15th, and which he 
subsequently admitted to a Herald reporter was substantially correct. 
He said: 

‘Tf I had not been placed in a position involving a great principle, 
I could not be tempted to accept even the high office of United States 
Senator, but if Utah—if Young Utah feels that my election would be 
a vindication of that for which I have contended, and would aid in pre- 
venting the forging of chains upon the people of this State, I should 
accept the office of Senator should it be tendered me.” 

Then speaking of the Declaration of Principles he adds: 

“1 could not consent to the adoption of a rule that would affect the 
political liberty of so many people, and give so great power to the 
Church authorities.” 

And further, he says: 

‘Because of the stand I then took I have been placed in the posi- 
tion of defending the cause imperilled by the Address I refused to 
sign, and I have been asked to believe that my election to the Senate 
at this time would be of incalculable benefit to that cause. If, as L 
have said, young Utah believes that it would, I shall be at its com- 
mand, and shall be willing to give such service to the State in Con- 
gress as I am capable of rendering.” 

That forms the entire platform on which he then presented himself 

as a candidate for the high office of United States Senator. Is it not 
‘‘a platform antagonistic to the Church” of which he was and now 
claims to be a member? He declared himself willing to accept a pub- 
lic position, for the express purpose of fighting a rule of that Church 
which its general and local authorities and the body of the Church had 
formally announced and adopted as essential to its order and discipline. 
On his own declaration, then, it will be entirely proper for every per- 
son in the Church who accepts the Declaration, to oppose Moses 
Tha cher in his political candidacy, because he stands on that anti- 
Church platform. 
_ Observe, this is the logical deduction from his own reasoning. It 
is he who has interjected this politigal question into the subject of his 
religious relations and standing. It is he who has laid down the rule 
that any man should be opposed by the Church who seeks office on a 
platform antagonistic to its rules. While he pretends aversion to the 
idea of seeking office on such a platform, the whole tenor of his recent 
utterances given to the press tends to show that his aim and object are, 
to reach a high political position as the champion of a cause which is 
nothing if not hostile to the Church. And this appears to be the cap- 
stone of the somewhat incongruous structure which he has raised; 
under cover of a purported reply to the plain and pointed explanations 
given by President Snow, of the reasons why action was taken against 
him by the Council of the Twelve Apostles. } 

In reference to his candidacy for the Senatorship he exclaims: 

I invite neither the support nor the opposition of thetChurch. It 
has no concern in political issues.” 
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That the opposition of the Church is incited if not ‘‘invited” by his 
attitude of hostility to its latest official Declaration, cannot be rationally 
disputed. The Church has the right to protect itself, and when a can- 
didate for high public office takes his stand upon a platform of open 
antagonism to its discipline, he virtually invites the opposition which 
he attempts to evade. 

And is it true that ‘*the Church has no concern in political issues?” 
Has not every Church in the United States some concern in political 
issues? In particular has not the Church of Jesus Christ of Latter-day 
Saints deep concern in all political issues that affect the people of Utah? 
The great majority of them are members of that Church, and their 
welfare depends largely upon political issues. 

The idea that the Church must be stricken dumb when _ political 
issues which have a direct bearing upen it are raised, is a fallacy that 
would be dangerous indeed if it were not so absurd. 

As to the selection of persons for public office, the word of the Lord 
by revelation is given to the Church, and His people are directed by 
commandment to seek diligently for wise men and honest men, and 
are cautioned that the choice of other than good men and wise men 
** cometh ‘of evil.” 

Every official in the Church has a right to express his views on 
political issues. The Church itself, as a body, is interested in those 
issues that-concern the State and the Nation. Its officers have as 
much right as other men toa preference for some candidates over 
others for civil office. They may exercise their influence as citizens to 
give that preference effect, providing they do not use any improper 
means to accomplish it. 

The opinions of men who helped to lay the foundations of this State, 
ought not to be ignored in political issues because they hold leading 
positions in the Church, and as the Church itself is almost entirely 
composed of people who are citizens, it is not to be shut out of a voice 
in public affairs by the bald assertion that “It has no concern in 
political issues.” The Church must not dominate the State nor inter- 
fere with its functions; nor must the Church be robbed of its right to 
speak on issues that vitally concern its own welfare. 

In conclusion Moses Thatcher admits that he has ‘‘no complaint 
against the treatment accorded” him, but asks: 

‘¢ Why am I to be driven out of the Church because of the Manifesto?” 

That admission is astonishing after the long columns of complaints 
which precede it. That question is absurd in the absence of any attempt 
or desire to ‘*drive him out of the Church.” No man is ‘‘ driven” out 
of the Church. It is his own acts that are responsible for any man’s 
excommunication. Moses Thatcher, by simply going from his house 
in this city to the Historian’s Office, a distance of two and a half blocks, 
to meet with the Council of the Apostles could have saved himself all 
the sorrow, grief and humiliation of which he so repeatedly complains, 
while claiming that he makes no complaint. — ' 

By conversing with his brethren at a meeting specially convened at 
his written request, he could have | sarned all he wished to know 
respecting their views and feelings concerning him, and if he so desired 
could have made reconciliation, or have resigned peaceably the posi- 
tion which he could not consistently retain while out of harmony with 
that body. But, after asking for that meeting, when it had convened 
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according to his desire he coolly informed his brethen that ‘‘ they need 
not convene.” When they re-convened a week later, he again failed to 
appear. He has indeed no cause to ‘‘complain of the treatment 
accorded” to him, nor has he any reason to talk of an attempt to 
‘‘drive” him from the Church. 

This review of Moses Thatcher’s case is published with no desire to 
injure him in person, standing or estate. It is designed simply to 
guard members of the Church, who may be excited to undue sympathy 
by reason of pathetic appeals to their feelings, against being led away 
by a false light, by sophistical argument, or by political bias into the 
swamps of error which lead to the depths of apostacy, wherein are sor- 
row, ignominy, darkness and despair. By clinging to the *tiron rod 
and keeping their eyes fixed upon the guides whom God Almighty, 
through His son Jesus Christ, has set in the Church to point the way 
to celestial glory, they will be led in the straight and narrow way which 
leadeth unto eternal lives, avoiding the by and forbidden paths into 
which so many have strayed, and will thus gain an abundant entrance 
into the Eternal Presence, and receive the crown which awaits those 
who, having overcome all things, shall inherit all things. 

Mr. Tayter. We want to make reference later on to some extracts 
of testimony printed in this Senate report in 1892, but I will not do 
that now. I want to read the constitutional provision and the statu- 
tory provision of Utah respecting the subject of polygamy, and so on. 

The constitution of Utah, article 1, section 4, is as follows: 

“Src. 4. Religious liberty.—The rights of conscience shall never be 
infringed. The State shall make no law respecting an establishment 
of religion or prohibiting the free exercise thereof; no religious test 
shall be required as a qualification for any office of public trust or for 
any vote at any election; nor shall any person be incompetent as a 
witness or juror on account of religious belief or the absence thereof. 
There shall be no union of Church and State, nor shall any church 
dominate the State or interfere with its functions. No public money 
or property shall be appropriated for or applied to any religious wor- 
ship, exercise or instruction, or for the support of any ecclesiastical 
establishment. No property qualification shall be required of any 
person to vote or hold office, except as provided in this Constitution.” 

Article II is as follows: 


‘*ArtTICLE ILI.— Ordinance. ( 


**'The following ordinance shall be irrevocable without the consent 
of the United States and the people of this State: 

“ Religious toleration.— Polygamy forbidden.—First. Perfect toler- 
ation of religious sentiment is guaranteed. No inhabitant of this 
State shall ever be molested in person or property on account of his 
or her mode of religious worship; but polygamous or plural marriages 
are forever prohibited.” 

I read section 4208 of the statutes of Utah: 

4208. Polygamy defined.— Exceptions.—Every person who has a 
husband or wife living, who hereafter marries another, whether mar- 
ried or single, and any man who hereafter simultaneously, or on the 
same day, marries more than one woman, is guilty of pelygamy, and 
shall be punished by a fine of not more than five hundred dollars and 
by imprisonment in the state prison for a term of not more than five 
years; but this section shall not extend to any person by reason of any 
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former marriage whose husband or wife by such marriage shall have 
been absent for five successive years, and is not known to such person 
to be living, and is believed by such person to be dead, nor to any person 
by reason of any former marriage which shall have been dissolved by 
a valid decree of a competent court, nor to any person by reason of 
any former marriage which shall have been pronounced void by a valid 
decree of a competent court, on the ground of nullity of the marriage 
contract.” 

Mr. Worrnineton. That is the Edmunds act, is it not? 

Mr. Tayuer. Ob, no; this is a statute. 

Mr. Worrnincton. It is the same language? 

Mr. Tayuer. Yes; the same language was adopted in the State 
statute. 

Mr. Worrurneton. Does the margin give the date? 

Mr. Taytmr. 1892. It is on pages 5 and 6. 

Mr. Van Corr. It means it was passed in 1892? 

Mr. Tayurr. Yes, originally passed. This is the law of Utah, how- 
ever, to-day. 

**4209. Unlawful cohabitation.—If any male person hereafter co- 
habits with more than one woman, he shall be guilty of a misdemeanor, 
and on conviction thereof shall be punished by a fine of not more than 
three hundred dollars, or by imprisonment in the county jail for not 
more than six months, or by both said punishments, in the discretion 
of the court. 

“©4910. Adultery.—W hoever commits adultery shall be punished by 
imprisonment in the State prison not exceeding three years; and when 
the act is committed between a married woman and a man who is 
unmarried, both parties to such act shall be deemed guilty of adultery; 
and when such act is committed between a married man anda woman. 
who is unmarried, the man shall be deemed guilty of adultery.” 

Mr. Tayter. That is all, Mr. Chairman. 

The CuatrMAN. Have counsel on the other side any questions? 

Mr. Worturneaton. Yes. 


TESTIMONY OF JOSEPH F. SMITH—RESUMED. 


JoserH F. Smirn having previously affirmed was examined and 
testified as follows: 

Mr. Worrurieton. Mr. Smith, at the beginning of your examina- 
tion you stated that the members of the first presidency and the 
apostles are all known as reyelators, prophets, and seers. We have 
heard read here to-day a passage indicating that there is only one 
revelator. What is the explanation of that apparent inconsistency ¢ 

Mr. Surry. We believe that all men are privileged to enjoy the 
light of revelations for their own guidance in the discharge not only 
of their personal affairs but also in the discharge of their religious 
duties, but that only one man at a time holds the authority to receive 
revelations for the guidance of the whole church. 

Mr. Worrutraton. In this little book, for instance, that has been 
introduced here called ‘‘ Mormonism,” by B. H. Roberts, on page 59 
occurs this language, and I will ask you whether this correctly states 
the doctrine of the church: 

‘“‘The first of the three presidents is recognized as the president of 
the church, its prophet, its seer, its revelator, the mouthpiece of God 
to the pecple, Christ’s vicegerent on earth; the one and the only one 
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authorized in the government of the church to receive the revelations 
of God for the church, which revelations constitute the law of the 
church.” 

Mr. Surrn. That is correct. ; 

Mr. Worrutneton. Now, in the book called ‘‘ Doctrine and Cove 
nents”’I find that the last revelation in that book, the one of latest date 
as wellas the one last arranged in the book, is one which is headed thus 

‘“Snorron 136. The word and will of the Lord given through Press 
dent Brigham Young at the winter quarters of the camp of Israel, 
Omaha Nation, west bank of Missouri River, near Council Bluffs 
January 14, 1847.” 

I wish to ask whether after that date there were any revelations 
coming through the one authorized revelgtor which are not included 
in the book, except the manifesto. 

Mr. Smitu. There have been several revelations since the date of 
that one which are not included in that book. 

Mr. Worrutneron. Then the manifesto? 

Senator Hoar. Mr. Worthington, before you pass from your first 
question, I did not quite understand Mr. Smith’s explanation of the 
statement that he certainly enumerated oflicially, of revelators, proph- 
ets, and seers. 

Mr. Worrutncron. He said that every member of the church 
received revelations, but only one can communicate and authorize 
revelations to the church for its government. 

Senator Hoar. Did you mean to say, then, that when the book says 
that all the presidents are revelators, prophets, and seers, they were 
not in any way distinct from any other member of the church? 

Mr. Swiru. Not in relation to giving laws to the church. 

Senator Hoar. In what respect are these men revelators, prophets, 
and seers, other than the first president, in which other members of 
the communion are not? : 

Mr. Smrrit. In the discharge of their ecclesiastical duties, being 
standing ministers of the church. 

Senator Hoar. But are they distinguished from any other ecclesias- 
tical officers? Where are they mentioned as revelators, prophets, and 
seers rather than any other oflicials of the church. 

Mr. Smit. Because they are the general officials of the ‘church. 
There are general officials and local officials. These are classed among 
the general officials of the church. 

Senator Hoar. But they have, as I understand you, no gift of reve- 
lation of prophecy or of sight which does not belong to all other 
Mormons in full communion 4 : 

Mr. Surrn. I would say, Senator, that we hold that every good 
man, every just man, every man living according to his highest idea of 
correct life as a member of the church is entitled to revelations for his 
personal guidance and for his direction in his duties in the calling of 
the church, whatever that calling may be, whether he is a lay member 
or an official member, and neither is this, we think, confined to the 
men or males. We believe that women also are entitled to inspira- 
tions, as were women of old, mentioned in the Scriptures, provided 
they live worthy to receive the manifestations of the spirit to them. 

Mr. WORTHINGTON. Then, do I understand that the fact is that only 
the president, the head of the church, is or ever has been authorized 
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to receive revelations for the church which censtitute the law of the 
church ? 

Mr. Smirn. That is correct, sir. 

Mr. Worrnineron. You say there have been a number of revela- 
tions received which have never been bound up with the Doctrine and 
_ Covenants. 

Mr. Surry. Yes, sir. 

Mr. Wortuteron. Have they been printed and distributed at all? 

Mr. Smrrn. Yes; they were printed in brochure form —that is, in 
pamphlet form—and of course are kept in our book department of 
the Desert News, for sale to anybody who wants them, just the same 
as the book of Doctrine and Covenants, or any other book is held. 

Mr. Worruincton. The same as the manifesto ? 

Mr. Smiru. The same as the manifesto; yes. 

Mr. Wortnineton. What was the last revelation that came to the 
church from the one authorized to give it as the law of the church? 

Mr. Smrrn. Well, according to my best recollection, it must have 
been about 1882. The purport of the revelation was calling to the’ 
apostolate or apostleship two men, who are named in the revelation. 

Mr. Worruinceton. Who was the president through whom that rev: 
elation came? 

Mr. Smirn. President John Tayler. 

Mr. Worrutneron. You say that was the last one? 

Mr. Suitn. I do not now recall any since then except the manifesto. 

Mr. Worrnineton. Except the manifesto? 

Mr. Smirn. Yes, except the manifesto. 

Mr. Worrutineton. Then do I understand you to say the only reve- 
lation that has come to the church in the last twenty years is the one 
that says polygamy shall stop? 

Mr. Smitn. Since 1882? 

Mr. Worruineron. Yes, since 1882—twenty-one years. 

Mr. Smiru. Yes, sir; I think it is. 

Senator Barrey. Mr. Worthington, if you would not object to an 
interruption just there 

Mr. Worrurneton. Certainly not, Senator. 

Mr. Battey. I would like to know why you call the others revela- 
tions and you call this last a manifesto? 

Mr. Suirn. It is merely a custom, I guess. It was so called in the 
first place, and we have become habituated to it, just as we have 
become habituated in calling the Church of Jesus Christ of Latter- 
Day Saints the Mormon Church. We have accepted the term although 
it is not the name of the church. ai 

Senator Barney. It indicates no difference, so far as the binding 
authority upon the conscience of members is concerned? 

Mr. Smiru. No, sir. 

Mr. Worrutineton. That manifesto, it already appears here, was 
accepted, but I think it has been stated it was accepted twice. How 
did that happen? 

Mr. Smrru. This manifesto, as it is called, or revelation through 
Wilford Woodruff, was first submitted to the entire church in con- 
ference assembled. ¥ 

Mr. Worruineton. I wish you would describe, for the benefit of 
those who do not know so much about it, just what is meant by that 
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eonference. [t+ i8' a aonterence: of what? Who comes, or who 1s 
ithorized to come? ? 

zi Mr. Suir. It is a conference at which all of the official members 
of the church are expected, as far as it is possible for them, to be 
present. It does not exclude any member of the church, but it 1s 
particularly expected that all official members, al] persons holding the 
priesthood, shall be present at that conference. It is an official 
gathering of the church. eee ee 

Mr. Worrutneton. Yes; but of what geographical division, if any ! 

Mr. Smrru. None; it includes the entire church. 

Mr. Worrutneton. From all the world? 

Mr. Surrn. From all the world. 

Mr. Worrutneron. As a matter of fact, how many people attend 
those conferences generally ? 

Mr. Smrru. Well, generally anywhere from ten to fifteen thousand 
people. y 

Mr. Worrurneron. Were you present when the manifesto was first 
presented and accepted, in October, 18904 

Mr. Smiru. No, sir; I was not. 

Mr. Worrninceton. Do you know how many persons were present, 
about? 

Mr. Surru. I could not say from knowledge, but I am under the 
impression there were from eight to ten thousand people. 

Mr. Worruincton. You said, in response to a question from Sena- 
tor Hoar, that women attend as well as men? 

Mr. Smuiru. Ob, yes. 

Mr. Worrutneton. Could you tell us about in what proportion 
women and men attend? 

Mr. Surru. I believe in about equal proportions. 

Mr. Worrutncton. Then when the manifesto was proposed, was it 
accepted by a majority, or by unanimous vote 4 

Mr. Snurrx. It was accepted by a unanimous vote of the people. 
Mr. Worrutneron. Every hand was raised 4 

Mr. Smtr. Every hand was raised, so far as we have any power of 
knowing. 

Mr. Worruincton. When was it again presented to the conference, 
and why ? 

Mr. Suirx. Later a report was made by the Utah Commission, who 
were sent to Utah 

Mr. Wortuineton. By the Government? 

Mr. Smrrn. By the Government, that polygamous marriages were 
being conducted in Utah by the church, and asserting that some forty 
polygamous marriages could be accounted for. It became necessary 
to refute that statement, and a declaration was made by the president 
of the church denying the charge made by the commissioners and 
reasserting the manifesto or revelation on suspension of plural mar- 
riages, according to my recollection. 

_ Mr. Wortuineton. How long after the first acceptance of the man- 
ifesto was it that it was submitted the second time and again accepted 
by the conference; do you remember? 

Mr. Smirn. Not from memory; I could not tell you. 

Mr. Worruineton. How often are the conferences held regularly? 
Mr. Suir. Semiannually, on the 6th of April and the 6th of October. 
Mr. Worrutncton. Are there any special conferences? 
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Mr. Smirn. There are what are called quarterly conferences held in 
the stakes. 

Mr. Wortuineron. It appears here that the Doctrine and Covenants 
continue to be printed without the manifesto. Why is it that the 
manifesto is not printed and distributed with the other revelations 
contained in the Doctrine and Covenants? 

Mr. Sairn. So faras I know, itisentirely an oversight. For myself, 
I never thought of it. Itnever occurred to me; but, from the circum- 
stances existing at this time and what I have heard in relation to the 
matter, it appears to me that it should be in the Doctrine and Cove- 
nants, and I shall certainly use my influence to have it put in the next 
edition that is published. 

Mr. Worrnineron. I will ask you whether this was presented and 
is what indicates the action taken by the conference when the mani- 
festo was first submitted and approved or ratified: 

** President Lorenzo Snow offered the following: 

***T move that, recognizing Wilford Woodruff as the President of 
the Church of Jesus Christ of Latter-day Saints, and the only man on 
the earth at the present time who holds the keys of the sealing ordi- 
nances, we consider him fully authorized by virtue of his position to 
issue the manifesto which has been read in our hearing and which is 
dated September 24th, 1890, and that as a Church In General Confer- 
ence assembled, we accept his declaration concerning plural marriages 
as authoritative and binding.’” 

Mr. Smirn. Yes, sir. 

Mr. Wortuineton. You have said that among your standard books 
is the Bible? 

Mr. Smrrn. Yes, sir. 

Mr. Worrnineton. And the Bible, as you have said to-day, and as 
we all know, contains some passages which do, or which some people 
consider do, support the practice of polygamy ? 

Mr. Situ. Yes, sir. 

Mr. Wortuineton. In distributing the Bible, do you print any 
note or appendix, or anything indicating that those passages are not 
to be taken as indicating what is the proper practice to-day ? 

Mr. Smitu. No, sir; we have not interfered at all with the King 
James version of the Bible, which we have accepted as a standard 
work of the church. 

Mr. Worrurineron. In that respect have you made any distinction 
between the doctrine and covenants and the Bible? 

Mr. Smitu. No, sir; none whatever. 

Mr. Tayuter. Do you claim there have been additional revelations 
that ought to be added to the Bible? 

Mr. Worturnaton. I claim there are things in the Bible—for 
instance, such a man as Solomon having had a number of wives— 

Mr. Tayuer. Has any revelation been made that is not in the Bible? 

Mr. Worrutneton. No; no revelation has been made. 

Senator Hoar. I do not think that discussion is profitable. 

Mr. Worruineron. In reference to these other books which have 
been produced here, let me ask you, for instance, about this, from 
which excerpts have just been read, Crowley’s Talks on Doctrine. 
That appears to have been published in Chattanooga in 1902. 

Mr. Suir. Yes, sir. 

Mr. Worrurnaton. Have you any knowledge whether that was or 
was not submitted to the church or any authorities of the church ¢ 
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Mr. Surrn. It never was submitted to anybody in charge in the 
church. 

Mr. Worrurncton. Were you aware of its contents before it was 
referred to? 

Mr. Suiru. No, sir; I never saw it. 

Mr. Worrurncton. You also said to Mr. Tayler, in reference to 
the book which is here, called Mormonism, Its Origin and History, 
by B. H. Roberts, that that book holds an exceptional position; or, 
rather, he asked you the question whether it did or not, and you 
answered ‘yes; differing from that of all other books.” What did 
you mean by that? a 

Mr. Smirn. I did not intend to convey the idea that it was any differ- 
ent from Talmage’s Articles of Faith or any other standard exponent— 
that is, accepted exponent—of the principles and doctrines of the 
chureh. It is entirely on a par with Talmage’s book and other books 
of a similar character. It is not exceptional at all. 

Mr. Worrutncton. Then I will read you the question and answer 
and ask you whether you wish to say anything further in regard to 
them. ‘The question is: 

“Then this work is to be distinguished, is it not, as respects its 
authority, from all other works that have been written by other per: 
sons, unless they were such as were written by inspiration or other 
revelation?” 

Your answer is: 

 Y-es; sir.” 

Mr. Surra. Perhaps the answer was hasty. I think it was. I did 
not mean to convey that idea, because Talmage’s Articles of Faith, and 
there are many other books published in the church or by members of 
the church, which are equal as works of the church with that. There 
is no ditference as to their authority or authenticity. 

Mr. Worrurneron. In the book to which you refer as Doctor Tal- 
mage’s book, entitled ‘The Articles of Faith,” and which you have 
already testified was supervised in its preparation by a committee 
appointed by the first presidency 

Mr. Smiru. Yes, sir; that is correct. 

Mr. Worrnineton. J find in the beginning of the book a page con- 
taining ‘‘The articles of faith of the Church of Jesus Christ of Latter- 
day Saints.” Are those articles the authorized articles of faith of the 
church ? 

Mr. Suirn. Those sentiments expressed, and termed the articles of 
our faith, were the enunciation of Joseph Smith and are accepted by 
the church as the fundamental principles of our faith; and the lectures, 
if you please, contained in that work are based upon those fundamental 
principles. 

Mr. Worrtnineton. I will ask the reporter to copy into the record 
all of that page containing the articles of faith. : 

The articles of faith referred to are as follows: 


‘*THE ARTICLES OF FAITH OF THE CHURCH OF JESUS CHRIST OF 
LATTER-DAY SAINTS. 


“1. We believe in God, the Eternal Father, and in His Son, Jesus 
Christ, and in the Holy Ghost. 

‘2. We believe that men will be punished for their own sins, and 
not for Adam’s transgression. 
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“3. We believe that through the atonement of Christ, all mankind 
may be saved, by obedience to the laws and ordinances of the Gospel. 

“4. We believe that the first principles and ordinances of the Gos- 
pel are:—(1) Faith in the Lord Jesus Christ; (2) Repentance; (3) 
Baptism by immersion for the remission of sins: (4) Laying on of 
Hands for the Gift of the Holy Ghost. 

“5. We believe that a man must be called of God, by prophecy, and 
by the laying on of hands, by those who are in authority, to preach 
the Gospel and administer in the ordinances thereof. : 

**6. We believe in the same organization that existed in the Primi- 
tive Church, viz: apostles, prophets, pastors, teachers, evangelists, etc. 

“7. We believe in the gift of tongues, prophecy, revelation, visions, 
healing, interpretation of tongues, etc. 

‘8. We believe the Bible to be the word of God, as far as it is trans- 
lated correctly; We also believe the Book of Mormon to be the word 
of God. 

**9. We believe all that God has revealed, all that He does now reveal, 
and we believe that He will yet reveal many great and important things 
pertaining to the Kingdom of God. 

**10. We believe in the literal gathering of Israel and in the restora- 
tion of the Ten Tribes; that Zion will be built upon this (the American) 
continent; That Christ will reign personally upon the earth; and, That 
the earth will be renewed and receive its paradisaical glory. 

**11. We claim the privilege of worshiping Almighty God accord- 
ing to the dictates of our own conscience, and allow all men the same 
privilege, let them worship how, where, or what they may. 

“12. We believe in being subject to kings, presidents, rulers, and 
magistrates, in obeying, honoring, and sustaining the law. 

“13. We believe in being honest, true, chaste, benevolent, virtuous, 
and in doing good to all men; indeed, we may say that we follow the 
admonition of Paul. We believe all things, we hope all things, we 
have endured many things, and hope to be able to endure all things. 
If there is anything virtuous, lovely, or of good report or praise- 
worthy, we seek after these things.” (Joseph Smith.) 

Mr. Worrnineron. I find that the twelfth is this: 

‘* We believe in being subject to kings, presidents, rulers and mag- 
istrates, in obeying, honoring and sustaining the law.” 

Is that and has that always been a cardinal and fundamental principle 
of the church? 

Mr. Smrrn. It is and always has been a cardinal doctrine of the 

“church. 

Mr. Worrnrneton. | read from page 435 of this book; and I will 
ask that the whole of the chapter from which I am now reading: shall 
be inserted. It is the chapter which contains the commentary on that 
article of faith, and explains what is meant by being subject to rulers 
and honoring the law; but I will read only section 23: 

‘¢An illustration of such suspension of Divine law is found in the 
action of the Church regarding the matter of plural or polygamous 
marriage. The practice referred to was established as a result of direet 
revelation, and many of those who followed the same felt that they 
were divinely commanded so to do. For ten years after polygamy 
had beer introduced into Utah as a Church observance, no law was 
enacted in opposition to the practice. Beginning with 1862, however, 
Federal statutes were framed declaring the practice unlawful and pro- 
viding penalties therefor. 
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“The Church claimed that these enactments were unconstitutional, 
and therefore void, inasmuch as they violated the provision in the 
national constitution which denies the government the power to make 
laws respecting any establishment of religion, or prohibiting the free 
exercise thereof. Many appeals were taken to the national court of 
final resort, and at last a decision was rendered sustaining the anti- 
polygamy law as constitutional and therefore binding. The Church, 
through its chief officer, thereupon discontinued the practice of plural 
marriage, and announced its action to the world; solemnly placing the 
responsibility for the change upon the nation by whose laws the renun- 
ciation had been forced. This action has been approved and confirmed 
by the official vote of the Church in conference assembled.” 

“The chapter referred to by Mr. Worthington is as follows: 


Lecrurr XXIII.—Swubmission to secular authority. 


Articie 12. We believe in being subject to kings, presidents, 
rulers, and magistrates, in obeying, honoring, and sustaining the law. 

1. Introductory.—\t is but reasonable to expect of a people profess- 
ing the Gospel of Christ, and claiming membership in the one accepted 
and divinely authorized Church, that they manifest in practice the 
virtues which their precepts inculcate. True, we may look in vain for 
perfection, among those even who make the fullest and most justifiable 
claims to orthodoxy; but we have a right to expect in their creed, 
ample requirements concerning the most approved course of action; 
and in their lives, sincere and earnest effort toward the practical realiza- 
tion of their professions. Religion, to be of service and at all worthy of 
acceptance, must be of wholesome influence in the individual lives and 
the temporal affairs of its adherents. Among other virtues, the 
Church in its teachings should impress the duty of a law-abiding course; 
and the people should show forth the effect of such precepts in their 
excellence as citizens of the nation, and as individuals in the community 
of which they are part. 

2. The Church of Jesus Christ of Latter-day Saints makes emphatic 
declaration of its belief and precepts regarding the duty of its mem- 
bers toward the laws of the land; and sustains its position by the 
authority of specific revelation in ancient as in present times. More- 
over, the people are confident, that when the true story of their rise 
and progress as an established body of religious worshipers is written, 
the loyalty of the Church and the patriotic devotion of its members 
will be vindicated and extolled by the world in general, as now are 
these virtues recognized by the few unprejudiced investigators who 
have studied with honest purpose the history of this remarkable 
organization. 

3. Obedience to Authority Enjoined by Scripture.—During the patri- 
archal period, when the head of the family possessed virtually the 
power of judge and king over his household, the authority of the ruler 
and the rights of the family were respected. Consider the instance of 
Hagar, the ‘‘plural” wife of Abram, and the handmaid of Sarai. 
Jealousy and ill-feeling had arisen between Hagar and her mistress, 
the senior wife of the patriarch. Abram listened to the complaint of 
Sarai, and, recognizing her authority over Hagar, whé, though his 
wife, was still the servant of Sarai, said:—‘‘ Behold thy maid is in thy 
hand; do to heras it pleaseth thee.” Then, as the mistress dealt harshly 


REED SMOOT. 295 


with her servant, Hagar fled into the wilderness; there she was visited 
by an angel of the Lord, who addressed her thus:—‘‘ Hagar, Sarai’s 
maid, whence camest thou, and whither wilt thou go? And she said, 
i flee from the face of my mistress Sarai. And the angel of the Lord 
said unto her, Return to thy mistress, and submit thyself under her 
_ hands.” Observe that the heavenly messenger recognized the authority 
of the mistress over the bondwoman, even though the latter had been 
given the rank of wifehood in the family. 

4, The ready submission of Isaac to the will of his father, even to 
the extent of offering his life on the altar of bloody sacrifice, is evi- 
dence of the sanctity with which the authority of the family ruler was 
regarded. It may appear, as indeed it has been claimed, that the 
requirement which the Lord made of Abraham as a test of faith, in 
the matter of giving his son’s life as a sacrifice, was a violation of exist- 
ing laws, and therefore opposed to stable government. The claim is 
‘poorly placed in view of the fact, that the patriarchal head was possessed 
of absolute authority over the members of his household, the power 
extending even to judgment of life or death. 

5. In the days of the exodus, when Israel were ruled by a theocracy, 
the Lord gave divers laws and commandments for the government of 
His chosen people; among them we read: ‘‘ Thou shalt not revile the 
gods, nor curse the ruler of thy people.” Judges were appointed by 
Divine direction to exercise authority amongst Israel. Moses, in reit- 
arating the Lord’s commands, charged the people to this effect:— 
‘* Judges and officers shalt thou make thee in all thy gates, which the 
Lord thy God giveth thee, throughout thy tribes; and they shall 
iudge the people with just judgment.” 

6. When the people wearied of God’s direct control, and clamored 
for a king, the Lord yielded to their desire, and gave the new ruler 
authority by a holy anointing. David, even though he had been 
anointed to succeed Saul on the throne, recognized the sanctity of the 
king’s person, and bitterly reproached himself, because on one occa- 
sion he had mutilated the robe of the monarch. True, Saul was at 
that time seeking David’s life, and the latter sought only a means of 
showing that he had no intent to kill his royal enemy; yet we are 
told:—‘* That David’s heart smote him, because he had cut off Saul’s 
skirt. And he said unto his men, The Lord forbid that I should do 
this thing unto my master, the Lord’s anointed, to stretch forth mine 
hand against him, seeing he is the anointed of the Lord.” ; 

7. Note, further, the following scriptural adjurations as recorded in 
the Old Testament:—‘‘ My son, fear thou the Lord, and the king.” ‘‘I 
counsel thee to keep the king’s commandment, and that in regard of 
the oath of God.” ‘‘Curse not the king, no not in thy thought.” 

8. Hxamples Set by Christ and His Apostles. —Our Saviors work on 
earth was marked throughout by His acknowledgment of the existing 
powers of the land, even though the authority had been won by cruel 
conquest, and was exercised unjustly. When the tax-collector called 
for the dues demanded by an alien king, Christ, while privately pro- 
testing against the injustice of the claim, directed that it be paid, and 
even inyoked a miraculous circumstance whereby the money could be 
provided. Of Peter he asked:—‘* What thinkest HBO) Simon? of 
whom do the kings of the earth take custom or tribute? of their own 
children, or of strangers? Peter saith unto him, Of strangers. Jesus 
saith unto him, Then are the children free. Notwithstanding, lest we 
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should offend them, go thou to the sea, and cast an hook, and take up 
the fish that first cometh up; and when thou hast opened his mouth, 
thou shall find a piece of money; that take, and give unto them for me 
and thee.” al. ; 

y, At the instigation of certain wicked Pharisees, a treacherous plot 
was laid to make Christ appear as an offender against the ruling 
powers. They sought to catch Him by the hypocritical question, — 
‘What thinkest thou? Is it lawful to give tribute unto Cesar or 
not?” His answer was an unequivocal endorsement of submission to 
the laws. To His questioners He replied:—‘*Shew me the tribute 
money. And they brought unto him a penny. And he saith unto 
them, Whose is this image and superseription? They say unto him, 
Cesar’s. Then saith he unto them, Render therefore unto Cesar 
the things which are Cesar’s; and unto God the things that are God's.” 
(See note 1.) 


10. Throughout the solemnly tragic circumstance of His trial and: 


condemnation, Christ maintained a submissive demeanor even toward 
the chief priests and council who were plotting His death. These offi- 
cers, however unworthy of their priestly power, were nevertheless in 
authority, and had a certain measure of jurisdiction in secular as in 
ecclesiastical affairs. When He stood before Caiaphas, laden with 
insult and and aceused by false witnesses, He maintained a dignified 
silence. To the high priest’s question,—‘‘Answereth thou nothing? 
What is it these witness against thee?” He deigned no reply. ‘Then 
the high priest added:—‘‘I adjure thee by the living God, that you 


tell us whether thou be the Christ, the Son of God.” To this solemn’ 


adjuration, spoken with official authority, the Savior gave an imme- 
diate answer; thus recognizing the office of the high priest, however 
unworthy the man. 

11. A similar respect for the high priest’s office was shown by Paul 
while a prisoner before the tribunal. His remarks displeased the high 
priest, who gave immediate command to those who stood near Paul to 
smite him on the mouth. This angered the apostle, and he cried out— 
‘God shall smite thee, thou whited wall; for sittest thou to judge me 
after the law, and commandest me to be smitten contrary to the law? 
And they that stood by said, Revilest thou God’s high priest? Then 
said Paul, I wist not, brethren, that he was the high priest; for it is 
written, Thou shall not speak evil of the ruler of thy people.” 

12. Teachings of the Apostles.—Paul, writing to Titus, who had been 
left in charge of the Church among the Cretans, warns him of the 
weaknesses of his flock, and urges him to teach them to be orderly and 
law-abiding:—‘* Put them in mind to be subject to principalities and 
powers, to obey magistrates, to be ready to every good work.” In 
another place, Paul is emphatic in declaring the duty of the Saints 
toward the civil power, such authority being ordained of God. He 
points out the necessity of secular government, and the need of officers 
in authority, whose power will be feared by evil-doers only. He des- 
ignates the civil authorities as ministers of God; and justifies taxation 
by the state, with an admonition that the Saints fail not in their dues. 

13. These are his words addressed to the Church at Rome:—‘ Let 
every soul be subject unto the higher powers. For there is no power 
but of God: the powers that be are ordained of God. * Whosoever 
therefore resisteth the power, resisteth the ordinance of God: and they 
that resist shall receive to themselves damnation. For rulers are not 
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a terror to good works, but to the evil. Wilt thou then not be afraid 
of the power? do that which is good, and thou shalt have praise of the 
same: For he is the minister of God to thee for good. But if thou do 
that which is evil, be afraid; for he beareth not the sword in vain; for 
he is the minister of God, a revenger to execute wrath upon him that 
- doeth evil. Wherefore ve must needs be subject, not only for wrath, 
but also for conscience sake. For, for this cause pay ye tribute also: 
for they are God’s ministers, attending continually upon this very 
thing. Render therefore to all their dues; tribute to whom tribute 1s 
due; custom to whom custom; fear to whom fear; honor to whom 
honor.” 

14. In a letter to Timothy, Paul teaches that in the prayers of the 
Saints, kings and all in authority should be remembered, adding that 
such remembrance is pleasing in the sight of God: ‘*I exhort therefore, 
that, first of all, supplications, prayers, intercessions, and giving of 
thanks, be made forall men; for kings, and for all that are in authority; 
that we may lead a quiet and peaceable life in all godliness and honesty. 
For this is good and acceptable in the sight of God our Savior.” 

15. The duty of willing submission to authority is elaborated in the 
epistles to the Ephesians and the Colossians; and_ illustrations are 
applied to the relations of social and domestic life. Wives are taught 
to be submissive to their husbands. ‘‘ For the husband is the head of 
the wife, even as Christ is the head of the church;” but this duty 
within the family is reciprocal, and therefore husbands are instructed 
as to the manner in which authority ought to be exercised. Children 
are to obey their parents; yet the parents are cautioned against pro- 
yoking or otherwise offending their little ones. Servants are told to 
render willing and earnest service to their masters, recognizing in all 
things the superior authority; and masters are instructed in their duty 
toward their servants, being counseled to abandon threatening and 
other harsh treatment, remembering that they also will have to answer 
to a Master greater than themselves. 

16. Peter is not less emphatic in teaching the sanctity with which 
the civil power should be regarded (see note 2); he admonishes the 
Saints in this wise: —‘‘Submit yourselves to every ordinance of man 
for the Lord’s sake; whether it be to the king, as supreme; or unto 
governors, as unto them that are sent by him for the punishment of 
evil doers, and for the praise of them that do well. For so is the 
will of God, that with well doing ye may put to silence the ignorance 
of foolish men; as free, and not using your liberty for a cloak of 
“maliciousness, but as the servants of God. Honor all men. Love the 
brotherhood. Fear God. Honor the king.” 

17. These general rules, relating to submission to authority, he 
applies, as did Paul, similarly, to the conditions of domestic life. 
Servants are to be obedient, even though their masters be harsh and 
severe:—** For this is thank-worthy, if a man for conscience toward 
God endure grief, suffering wrongfully. For what glory is it, if, 
when ye be buffeted for your faults, ye take it patiently? butif, when 
you do well, and suffer for it, ye take 1t patiently, this is acceptable 
with God.” Wives also, even though their husbands be not of their 
faith, are not to vaunt themselves and defy authority, but to be sub- 
missive, and to rely upon gentler and more effective means of influ- 
encing those whose name they bear. He gives assurance of, the 
judgment which shall overtake evil doers, and specifies as fit subjects 
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for condemnation, ‘chiefly them that walk after the flesh in the lust 
of uncleanness, and despise government. — Presumptuous are they, 
self-willed, they are not afraid to speak evil of dignities. se 

18. Doubtless there existed excellent reason for these explicit and 
repeated counsels against the spirit of revolt, with which the apostles 
of old sought to lead and strengthen the Church. The Saints rejoiced 
in their testimony of the truth that had found place in their hearts,— 
the truth that was to make them free,—and it would have been but 
natural for them to regard all others as inferior to themselves, and to 
rebel against all authority of man in favor of their allegiance toa 
higher power. ‘There was constant danger that their zeal would lead 
them to acts of indiscretion, and thus furnish excuse, if not reason, 
for the assaults of persecutors, who would have denounced them as 
law-breakers and workers of sedition. Even half-hearted submission 
to the civil powers would have been unwise at least, in view of the 
disfavor with which the new sect had come to be regarded by their 
pagan contemporaries. The voice of their inspired leaders was heard, 
therefore, in timely counsel for humility and submission. But there 
were then, as ever have there been, weightier reasons than such as 
rest on motives of policy, requiring submission to the established 
powers. Such is no less the law of God than of man. Governments 
are essential to human existence; they are recognized, given indeed, 
of the Lord; and His people are in duty bound to sustain them. 

19. Book of Mormon Teachings concerning the duty of the people 
as subjects of the law of the land are abundant throughout the volume. 
However, as the civil and the ecclesiastical powers were usually vested 
together, the king or chief judge being also the high priest, there are 
comparatively few admonitions of allegiance to the civil authority as 
distinct from that of the priesthood. From the time of Nephi, son 
of Lehi, to that of the death of Mosiah—a period of nearly five hun- 
dred years, the Nephites were ruled by a succession of kings; during 
the remaining time of their recorded history,—more than five hundred 
years, the people were subject to judges of their own choosing. Under 
each of these varieties of government, the secular laws were rigidly 
enforced, the power of the state being supplemented and strengthened 
by that of the Church. The sanetity with which the laws were regarded 
is illustrated in the judgment pronounced by Alma upon Nehor, a 
murderer, and an advocate of sedition and priesteraft:—‘‘ Thou art con- 
demned to die,” said the judge, ‘‘according to the law which has been 
given us by Mosiah, our last king; and they have been acknowledged 
by this people; therefore, this people must abide by the law.” 

20, Modern Revelation requires of the Saints in the present dispen- 
sation a strict allegiance to the civil laws. In a communication dated 
August 1, 1831, the Lord said to the Chureh:—‘ Let no man break the 
laws of the land, for he that keepeth the laws of God hath no need to 
break the laws of the land: Wherefore, be subject to the powers that 
be, until he reigns whose right it is to reign, and subdues all enemies 
under his feet.” At a later date, August 6, 1833, the voice of the 
Lord was heard again on this matter, saying:—‘‘And now, verily I say 
unto you concerning the laws of the land, it is my will that my people 
should observe to do all things whatsoever I command them: and that 
law of the land which is constitutional, supporting that principle of 
freedom in maintaining rights and privileges, belongs to all mankind, 
and is justifiable before me; Therefore I, the Lord, justify you, and 


REED SMOOT. 299 


your brethren of my church, in befriending that law which is the con- 
stitutional law of the land.” 

21. A question has many times been asked of the Church and of its 
individual members, to this effect:—In the case of a conflict between 
the requirements made by the revealed word of God, and those imposed 
by the secular law, which of these authorities would the members of 
the Church be bound to obey? In answer, the words of Christ may 
be applied:—it is the duty of the people to render unto Cesar the 
things that are Cresar’s, and unto God the things that are God’s. At 
the present time, the Kingdom of Heaven as an earthly power, with a 
reigning King exercising direct and personal authority in temporal 
matters, has not been established upon the earth; the branches of the 
Church as such, and the members composing the same, are subjects of 
the several governments within whose separate realms the Church 
organizations exist. In this day of comparative enlightenment and 
freedom, there is small cause for expecting any direct interference 
with the rights of private worship and individual devotion; in all ciy- 
ilized nations the people are accorded the right to pray, and this right 
is assured by what may be properly called a common law of human- 
kind. No earnest soul is cut off from communion with his God; and 
with such an open channel of communication, relief from burdensome 
laws and redress for grievances may be sought from the Power that 
holds control of the nations. 

29. Pending the over-ruling by Providence in favor of religious 
liberty, it is the duty of the Saints to submit themselves to the laws 
of their country. Nevertheless, they should use every proper method, 
as citizens or subjects of their several governments, to secure for them- 
selves and for all men the boon of freedom in religious duties. It is 
not required of them to suffer without protest imposition by lawless 
persecutors, or through the operation of unjust laws; but their pro- 
tests should be offered in legal and proper order. The Saints have 
practically demonstrated their acceptance of the doctrine that it is 
better to suffer evil than to do wrong by purely human opposition to 
unjust authority. And if by thus submitting themselves to the laws 
of the land, in the event of such laws being unjust and subversive of 
human freedom, the Saints be prevented from doing the work appointed 
them of God, they are not to be held accountable for the failure to 
act under the higher law. 

The word of the Lord has been given explicitly defining the position 
and duty of the people in such a contingency :—* Verily, verily, Lsay 
‘unto you, that when I give a commandment to any of the sons of men, 
to do a work unto my name, and those sons of men go with all their 
might, and with all they have, to perform that work, and cease not 
their diligence, and their enemies come upon them, and hinder them 
from performing that work; behold, it behoveth me to require that 
work no more at the hands of those sons of men, but to accept of their 
offerings; And the iniquity and transgression of my holy laws and 
commandments, I will visit upon the heads of those who hindered my 
work, unto the third and fourth generation, so long as they repent not 
and hate me, saith the Lord God.” (See note 3.) ! , 

23. An illustration of such suspension of Divine law is found in the 
action of the Church regarding the matter of plural or polygamous 
marriage. The practice referred to was established as a result of 
direct revelation, and many of those who followed the same felt that 
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they were divinely commanded so to do. For ten years after polygamy 
had been introduced into Utah as a Church observance, no law was 
enacted in opposition to the practice. Beginning with 1862, however, 
Federal statutes were framed declaring the practice unlawful and pro- 
viding penalties therefor. The Church claimed that these enactments 
were unconstitutional, and therefore void, inasmuch as they violated 
the provision in the national constitution which denies the government 

ower to make laws respecting any establishment of religion, or pro- 
1ibiting the free exercise thereof. Many appeals were taken to the 
national court of final resort, and at last a decision was rendered sus- 
taining the anti-polygamy law as constitutional and therefore binding. 
The Church, through its chief officer, thereupon discontinued the prac- 
tice of plural marriage, and announced its action to the world; sol- 
emnly placing the responsibility for the change upon the nation by 
whose laws the renunciation had been forced. This action has been 
approved and confirmed by the official vote of the Church in confer- 
ence assembled. (See note 4.) 

24, Teachings of the Church Today.—Perhaps there can be presented 
no more proper summary of the teachings of the Church of Jesus 
Christ of Latter-Day Saints regarding its relation to the civil power, 
and the respect due to the laws of the land, than the official declara- 
tion of belief which was issued by the Prophet Joseph Smith, and 
which has been incorporated in the Doctrine and Covenants,—one of 
the standard works of the Church, adopted by vote of the Church as 
one of the accepted guides in faith, doctrine, and practice. It reads 
as follows: 


"*OF GOVERNMENTS AND LAWS IN GENERAL. 


“1. We believe that governments were instituted of God for the 
benefit of man, and that he holds men accountable for their acts in rela- 


tion to them, either in making laws or administering them, for the: 


good and safety of society. 

“2. We believe that no government can exist in peace, except such 
laws are framed and held inviolate as will secure to each individual the 
free exercise of conscience, the right and control of property, and the 
protection of life. 

“3. We believe that all governments necessarily require civil officers 
and magistrates to enforce the laws of the same, and that such as will 
administer the law in equity and justice, should be sought for and 
upheld by the voice of the people (if a republic), or the will of the 
sovereign. 

“4. We believe that religion is instituted of God, and that men are 
amenable to him, and to him only, for the exercise of it, unless their 
religious opinions prompt them to infringe upon the rights and 
liberties of others; but we do not believe that human law has a rieht 
to interfere in prescribing rules of worship to bind the consciences of 
men, nor dictate forms for public or private devotion; that the civil 
magistrate should restrain crime, but never control conscience; should 
punish guilt, but never suppress the freedom of the soul. 

“5. We believe that all men are bound to sustain and uphold the 
respective governments in which they reside, while protected in their 
inherent and inalienable rights by the laws of such governments; and 
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that sedition and rebellion are unbecoming every citizen thus pro- 
tected, and should be punished accordingly; and that all governments 
have a right to enact such laws as in their own judgment are best caleu- 
lated to secure the public interest, at the same time, however, holding 
sacred the freedom of conscience. ; 
_ ‘6. We. believe that every man should be honored in his station: 
rulers and magistrates as such, being placed for the protection of the 
innocent, and the punishment of the guilty; and that to the laws, all men 
owe respect and deference, as without them peace and harmony would 
be supplanted by anarchy and terror; human laws being instituted for 
the express purpose of regulating our interests as individuals and 
nations, between man and man, and divine laws given of heaven, pre- 
scribing rules on spiritual concerns, for faith and worship, both to be 
answered by man to his Maker. 

““7. We believe that rulers, states, and governments have a right, 
and are bound to enact laws for the protection of all citizens in the 
free exercise of their religious belief; but we do not believe that they 
have a right in justice, to deprive citizens of this privilege, or proscribe 
them in their opinions, so long as a regard and reverence are shown to 
the laws, and such religious opinions do not justify sedition nor con- 
spiracy. 

‘*8. We believe that the commission of crime should be punished 
according to the nature of the offense; that murder, treason, robbery, 
theft, and the breach of the general peace, in all respects, should be 
punished according to their criminality, and their tendency to evil 
among men, by the laws of that government in which the offense is 
committed; and for the public peace and tranquillity, all men should 
step forward and use their ability in bringing offenders against good 
laws to punishment. 

“9. We do not believe it just to mingle religious influence with civil 
government, whereby one religious society is fostered, and another 
proscribed in its spiritual privileges, and the individual rights of its 
members as citizens, denied. 

‘$10. We believe that all religious societies have a right to deal with 
their members for disorderly conduct according to the rules and regu- 
lations of such societies, providing that such dealing be for fellowship 
and good standing; but we do not believe that any religious society 
has authority to try men on the right of property or life, to take from 
them this world’s goods, or to put them in jeopardy of either life or 
limb, neither to inflict any physical punishment upon them; they can 

-only excommunicate them from their society, and withdraw from them 
their fellowship. 

‘11. We believe that men should appeal to the civil law for redress 
of all wrongs and grievances, where personal abuse is inflicted, or the 
right of property or character infringed, where such laws exist as will 
protect the same; but we believe that all men are justified in defend- 
ing themselves, their friends, and property, and the government, from 
the unlawful assaults and encroachments of all persons, in times of 
exigency, where immediate appeal cannot be made to the laws, and 
relief afforded. 

‘619. We believe it just to preach the gospel to the nations of the 
earth, and warn the righteous to save themselves from the corruption 
of the world; but we do not believe it right to interfere with bond 
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servants, neither preach the gospel to, nor baptize them, contrary to 
the will and wish of their masters, nor to meddle with or influence 
them in the least, to cause them to be dissatisfied with their situations in 
this life, thereby jeopardizing the lives of men; such interference we 
believe to be unlawful and unjust, and dangerous to the peace of every 
government allowing human beings to be held in servitude. 


NOTES. 


1. Insults to Paul and to Christ.—See Acts xxiii, 1-5. ‘‘Scarcely 
had the apostle uttered the first sentence of his defense, when, with 
disgraceful illegality, Ananias ordered the officers of the court to 
smite him on the mouth. Stung by an insult so flagrant, an outrage 
so undeserved, the naturally choleric temperament of Paul flamed 
into that sudden sense of anger which ought to be controlled, but 
which can hardly be wanting in a truly noble character. No character 
can be perfect which does not cherish in itself a deeply-seated, though 
perfectly generous and forbearing, indignation against intolerable 
wrong. Smarting from the blow, ‘God shall smite thee,’ he ex- 
claimed, ‘thou whitewashed wali! What! Dost thou sit there judg- 
ing me according to the Law, and in violation of law biddest me to 
be smitten?’ The language has been censured as unbecoming in its 
violence, and has been unfavorably compared with the meekness of 
Christ before the tribunal of his enemies. (See John xviii, 19-23.) 
‘Where,’ asks St. Jerome, ‘is that patience of the Savior, who—as ¢ 
lamb led to the slaughter opens not his mouth—so gently asks the 
smiter, ‘‘If I have spoken evil, bear witness to the evil; but if well, 
why smitest thou me?” 

‘*** We are not detracting from the apostle, but declaring the glory 
of God, Who, suffering in the flesh, reigns above the wrong and 
frailty of the flesh.’ Yet we need not remind the reader that not once 
or twice only did Christ give the rein to righteous anger, and blight 
hypocrisy and insolence with a flash of holy wrath. The bystanders 
seemed to have been startled by the boldness of St. Paul’s rebuke, for 
they said to him, ‘Dost thou revile the high priest of God?’ The 
apostle’s anger had expended itself in that one outburst, and he 
instantly apologized with exquisite urbanity and self-control. ‘I did 
not know,’ he said, ‘ brethren, that he is the high priest;’ adding that, 
had he known this, he would not have addressed to him the opprobri- 
ous name of ** whited wall,” because he reverenced and acted upon 
the rule of Scripture, ‘Thou shalt not speak ill of a ruler of thy 
people.’”—Farrar, The Life and Work of St. Paul, pp. 539-540. 

2. Peter's Teachings regarding submission to Law.—A special ‘* duty 
of Christians in those days was due respect in all things lawful to the 
civil government. * * -* Occasions there are—and none knew this 
better than an apostle who had himself set an example of splendid dis- 
obedience to unwarranted commands (Acts iii 19, 31; v 28-32; 40-42)— 
when ‘ We must obey God rather than men.’ But those occasions are 
exceptional to the common rule of life. Normally, and as a whole, 
human law is on the side of Divine order, and, by whomsoever admin- 
istered, has a just claim to obedience and respect. It was a lesson so 
deeply needed by the Christians of the day that it is taught as emphat- 
eye) St. John (John xix, 11), and by St. Peter, as by St. Paul 
uimself. 
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‘* It was more than ever needed at a time when dangerous revolts were 
gathering to a head in Judea; when the hearts of Jews throughout the 
world were burning with a fierce flame of hatred against the abomina- 
tions of a tyrannous adolatry; when Christians were being charged 
with ‘turning the world upside down’ (Acts xvii, 6); when some poor 
_ Christian slave, led to martyrdom or put to the torture, might easily 
relieve the tension of his soul by bursting into apocalyptic denuncia- 
tions of sudden doom against the crimes of the mystic Babylon; when 
the heathen, in their impatient contempt, might wilfully interpret a 
prophecy of the final conflagration as though it were a revolutionary 
and incendiary threat; and when Christians at Rome were, on this very 
account, already suffering the agonies of the Neronian persecution. 

**Submission, therefore, was at this time a primary duty of all who 
wished to win over the heathen, and to save the Church from being 
overwhelmed in some outburst of indignation which would be justified 
even to reasonable and tolerant pagans as a political necessity. * * * 
‘Submit, therefore,’ the apostle says, ‘to every human ordinance, for 
the Lord’s sake, whether to the emperor as supreme (the name ** King” 
was freely used of the emperor in the provinces) or to governors, as 
missioned by him for punishment of malefactors, and praise to well- 
doers; for this is the will of God, that by your well doing ye should 
gag the stolid ignorance of foolish persons; as free, yet not using 
your freedom for a cloak of baseness, but as slaves of God. ‘Honor 
all men,’ as a principle; and as your habitual practice, ‘love the 
brotherhood. FearGod. Honorthe King.’” (See I Peter ii, 13-17.)— 
Farrar Early Days of Christianity, pp 89-90. 

3. The Law of God, and the Law of Man.—The teaching of the 
Church of Jesus Christ of Latter-day Saints, respecting the duty of 
its members in obeying the laws of the land wherein they live, is more 
comprehensive and definite than is that of many other Christian sects. 
In January, 1899, an association of the free Evangelical churches of 
England ofticially published ‘‘A Common Statement of Faith in the 
form of a New Catechism.” Touching the relation between Church 
and State, the following formal questions and prescribed answers 
occur: 

“©36. Q. What isa free church?—A. A church which acknowledges 
none but Jesus Christ as Head, and, therefore, exercises its right to 
interpret and administer His laws without restraint or control by the 
state. 

“637, Q. What is the duty of the Church to the State/—A. To 
-observe all the laws of the state unless contrary to the teachings of 
Christ” etc: 

According to the report of the committee in charge of the work of 
publication, the catechism ** Represents, directly or indirectly, the 
beliefs of not less, and probably many more, than sixty millions of 
avowed Christians in all parts of the world.” aie 

4. Discontinuance of Plural Marriage.—Vhe official act terminating 
the practice of plural marriage among the Latter-day Saints was the 
adoption by the Church, in conference assembled, of a manifesto pro- 
claimed by the President of the Church. The language of the docu- 
ment illustrates the law-abiding character of the people and the Church, 
as is shown by the following clause:—‘‘ Inasmuch as laws have been 
enacted by Congress forbidding plural marriages, which laws have been 
pronounced constitutional by the court of last resort, I (President 
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Wilford Woodruff) hereby declare my intention to submit to those 
laws, and to use my influence with the members of the Church over 
which I preside to have them do likewise.” In the course of a sermon 
immediately following the proclaiming of the manifesto, President 
Woodruff said regarding the action taken:—‘‘I have done my duty, 
and the nation of which we form a part must be responsible for that 
which has been done in relation to that principle” (i. e., plural marriage). 

Senator Hoar. May I inquire at that point what time elapsed 
between what they speak of as the final decision of the Supreme Court 
and 

Mr. Worruineton. If you will pardon me, Senator, I am coming 
to that in a few minutes. It will require a little time to go over those 
decisions. 

Senator Hoar. Very well; whenever it will be convenient for you 
to get to it. 

Mr. Worrnuineton. After that paragraph there is a reference to a 
note. Each of these chapters is followed by a note, and the note there 
referred to is this: 

‘Discontinuance of plural marriage.-— The official act terminating the 
practice of plural marriage among the Latter-Day Saints was the adop- 
tion by the church, in conference assembled, of a manifesto proclaimed 
by the president of the church. The language of the document illus- 
trates the law-abiding character of the people and the church, as is 
shown by the following clause: ‘Inasmuch as laws have been enacted 
by Congress forbidding plural marriages, which laws have been pro- 
nounced constitutional by the court of last resort, I (President Wilford 
Woodruff) hereby declare my intention to submit to those laws, and to 
use my influence with the members of the church over which I preside 
to have them do likewise.’ In the course of a sermon immediately 
following the proclaiming of the manifesto President Woodruff said, 
regarding the action taken: ‘I have done my duty, and the nation of 
which we form a part must be responsible for that which has been 
done in relation to that principle’ (i. e., plural marriage).” 

That book was issued, | understand, not only by the authority of 
the church, but was revised, before it was published, by a committee 
appointed by the first presidency and composed in part of a member 
of the first presidency. 

Mr. Situ. Yes, sir. 

Mr. Worruinctron. It has been in the hands of your missionaries 
and everywhere on sale from the time it was first published, which 
appears to have been, as has already been shown, April 8, 1899. 

Mr. Smirn. And in addition to that, Mr. Chairman, if’ you please, 
in direct line with this remark permit me to say that in every church 
school in our church h 

Mr. Worrutneton. That is what I was coming to. 

Mr. Suir. Excuse me. I may be premature. 

Mr. Wortuinton. Goon. I was just coming to that. 

Mr. Surru. I thought it would be proper to state that fact, that in 
all our church schools 

Mr. Worrturncton. If you please, before you do that, when you 
say ‘Sour church schools” you know what that means, but we do not. 
What is your church school system, so that we will know how far this 
goes? — 

Mr. Smiru. We have established quite a number of church schools. 
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Mr. Wortuincton. Where? 

Mr. SurrH. We have the Latter-Day Saints’ University, established 
at Salt Lake City; we have Brigham Young University, established at 
Provo, in Utah County; we have Brigham Young College, established 
in Logan, Cache County; we have another large and flourishing school 
_in Oneida County, Idaho; we have another extensive school, called 
Snow Academy, in San Pete County; we have still another in Snow- 
flake, Ariz.; we have another at St. Johns, in Arizorfa; we have another 
at Thatcher, in Graham County, Ariz., and also others of a smaller 
character—that is, of an inferior grade—that are conducted by the 
church, in which the principles and doctrines of the church are incul- 
cated, and in each of which there is a missionary class. This book is 
the text-book of that class, so adopted by the church; and the mani- 
festo included in this is made a part of the instructions to our mission- 
aries in all these schools. 

Mr. Wortntnetron. Now, as to missionaries. You said something 
as to the general instructions which are given them, but I want to 
ask you if you yourself are ordinarily present when missionaries are 
instructed, or whether that is done by somebody else? 

Mr. Smiru. It is done by the apostles. 

Mr. Worrnuineton. Who, then, could give us the most direct and 
certain information on that subject? 

Mr. SmitH. Well, Mr. Lyman could. 

Mr. Worruineton. He is the president of the quorum of the 
apostles 4 

Mr. Smttu. He is president of the apostles. 

Mr. Worruineton. And he is here? 

Mr. Suiru. He is here. 

Mr. Worrurneton. Now I come toa line of inquiry as to which 
Senator Hoar made inquiry a moment ago. Prior to 1862 there was, 
I believe, no law in force in Utah against either polygamy or polyga- 
mous cohabitation ? 

Mr. Smiru. No, sir. 

Mr. Worruineton. And your people arrived there from Nauvoo 
about 1847? 

Mr. Situ. Yes, sir. 

Mr. Worruineton. So that they had been there about fifteen years? 

Mr. Smiru. That is correct. 

Mr. Worrurneton. The formal public proclamation of polygamy 
as an article of faith and practice was made by Brigham Young in 
1852? 

Mr. Smiru. Yes, sir. 

Mr. Worrutneron. So it was publicly proclaimed and practiced 
for ten years before Congress did anything ¢ 

Mr. Smiru. Yes, sir. 

Mr. Worrutncron. Then, in 1862 there was, passed an act which 
made bigamy an offense ? 

Mr. SmirH. Yes, sir. 

Mr. Worruineron. That act, however, I believe, did not inany way 
relate to polygamous cohabitation 4 

Mr. Smitu. No, sir. 

Mr. Worruineton. It punished only the offense of a man taking 
another wife? 

Mr. Surru. That is right. 
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Mr. Worrntncton. And as to those who had already taken wives, 
it did not make it unlawful for them to continue to live with them and 
each of them as husband and wife? 

Mr. Smita. That was our understanding. 

Mr. Worrutncron. Then that act was declared constitutional in 1878. 

Senator Hoar. By what authority ? ; rs 

Mr. Worrutneron. By the Supreme Court of the United States, in 
what is called the Reynolds case, which is here. Then, in 1882 there 
was passed a law, which is called the Edmunds law. 

Mr. Suiru. Yes, sir. 

Mr. Worrutaton. And that, for the first time, made polygamous 
cohabitation an offense 4 

Mr. Smirn. That is according to my understanding. 

Mr. Worrnincron. So that your people had been living there and 
practicing polygamous cohabitation or plural cohabitation for thirty 
years before there was any law passed making it an offense? 

Mr. Situ. Yes, sir. 

Mr. Worrutneron. In the meantime you had acquired several 
wives, I believe? 

Mr. Smiru. Yes, sir. 

Mr. Worruincton. And many others of your people had? 

Mr. Smitu. Yes, sir. 

Mr. Worruincton. Then there were other decisions of the Supreme 
Court, beginning in 1885 and running down to 1889, which related to 
that law and other subsequent laws? 

Mr. Smirn. That is my understanding. 

Mr. Worruineton. ‘The last of which decisions was made in May, 
1890? : 

Mr. Smitu. Yes, sir. - 

Mr. Worrurtneron. And then came the proclamation, or manifesto, 
as 1t is called here? 

Mr. Smirn. That is correct. 

Mr. Worrurtneton. The acts of Congress then had made a clear 
distinction between polygamy 

Senator Hoar. What is the date of the manifesto? That will make 
my notes complete. 

Mr. Worrnineron. September 26, 1890, is the date of the mani- 
festo, and the date of the submission of it to the conference for approval 
was the 6th of October, 1890. 

I think you said after the manifesto your people, as a general rule, 
ceased polygamous cohabitation, even? 

Mr. Suiru. That is correct, sir. 

Mr. Wortnuincton. And finally the State was admitted in 1896, 
under the enabling act of 18942 

Mr. SmuitH. Yes, sir. 

Mr. WoRTHINGTON, And the enabling act made it a condition of 
Utah coming into the Union that polygamy should be forbidden, but 
did not prohibit polygamous cohabitation or make forbearance from 
that offense a condition ? 

Mr. Suir. That is a correct statement. 

Mr. Worruineron. Then your people adopted the constitution 
which has been read here, in which they did make it an effense, and 
provided that the clause should be irrevocable without the consent of 
the United States that polygamy or plural marriages should be forever 
prohibited ¢ 
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Mr. Smirn. Yes, sir. 

My. Worrntneron. And there was nothing in the constitution pro- 
hibiting polygamous cohabitation ? 

Mr. Suirn. That is correct. 

Mr. Worrnincton. Continuing to live with wives already married { 

Mr. Smirn. Yes, sir. 

Mr. Worruineton. If I remember rightly, you said that seemed to 
you to be an implication by the Congress of the United States that 
perhaps you people who had married in these old times might continue 
to live with your wives and nothing would be said about it? 

Mr. Suirn. But that is a fact, and also the liberal sentiment that 
was exhibited by all people, both Mormons and Gentiles. 

Mr. Worruineton. Is it.a fact—it has been stated here several 
times—that the great majority of the inhabitants of Utah belong to 
the Mormon Church? 

Mr. Smith. Yes, sir. 

Mr. Worrnineton. It has been so during all these years? 

Mr. Suir. All these years. 

Mr. Wortnineton. And it has been said here that the body of 15 
men who are charged here with being conspirators control the church? 

Mr. Suirn. That is the charge, I believe. 

Mr. Worrnutneton. You have told us your view as to their authority ? 

Mr. Smiru. Yes, sir. 

*Mr. Worrurtneton. What I want to know is, if Congress had decided 
that Utah might come into the Union on the condition solely that they 
would not have any more plural marriages, and there is a law there 
which makes polygamous cohabitation a crime also, where did that 
come from? 

Mr. Smirn. It was passed by the Utah legislature. In other words, 
the Edmunds-Tucker bill was enacted by the legislature of the Terri- 
tory or of the State. 

Mr. Wortuineton. That was in 1892, was it? 

Mr. Smiru. Counsel Richards says it was first enacted under the 
Territorial statute, and then it was continued or reenacted under the 
State government. 

Mr. Worrutrneton. Is this, then, the law which makes polygamous 
cohabitation an offense? Section 4209 has already been read by Mr. 
Tayler, but I will read it here: 

‘“*Tf any male person hereafter cohabits with more than one woman, 
he shall be guilty of a misdemeanor, and on conviction thereof shall 
be punished by a fine of not more than three hundred dollars or by 
imprisonment in the county Jail for not more than six months, or by 
both said punishments, in the discretion of the court.” 

That is the only law, then, is it, that makes polygamous cohabitation 
an offense in Utah? 

Mr. Surru. In force in Utah. 4 

Mr. Worrataton. And that law was passed by a legislature which 
was 

Mr. Smirn. Largely Mormon. 

Mr. Worruineron. Overwhelmingly Mormon? 

Mr. Smiru. Yes, sir. 

Senator Hoar. I would like to inquire at that point of the wit- 
ness——— 

Mr. Worrutneron. Certainly, Senator. 
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Senator Hoar. Whether there is any law which constitutes such 
cohabitation an offense on the part of the woman ‘ 

Mr. Suit. Yes. 

Senator Hoar. I understood that the law against adultery which 
was read a while ago did apply to an unmarried woman living in 
adultery with a married man. Where is the law about the woman 4 

Mr. Worrutncton. There seems to be none, Senator. Any man 
or woman who commits adultery is punishable. 

Senator Hoar. The law which was read provided that any woman 
committing the offense with a man commits adultery and is punishable, 
but there is no law applicable to a married woman in the ordinary 
offense as it exists everywhere. I understand in this antipolygamy 
law there is no provision except affecting males. 

Senator Hoar. Yes; in other words, whether it is an oversight or 
whether there is reason for it, there is no law punishing women who 
disobey this injunction, if Iam correct. Is not that true? 

Mr. Worrurneton. I did not catch that. 

Senator Hoar. I say, in other words, there is no law punishing a 
woman who lives in polygamous relation with a man? 

Mr. Worruineton. | think not. Mr. Van Cott can answer that 
question better than I can, perhaps. 

Senator Dusois. When did you say this law was passed ? 

Mr. Worrurneton. The statute says 1892. 

Senator Dupors. That was how long before statehood was passed ?* 

Mr. Wortuineron. Four years. 

Senator Dusors. That was in Territorial days? 

Mr. Worrnineton. Yes. 

Senator Hoar. I do not know whether this question has any peculiar. 
significance or not. 

Mr. Tayuer. I think the Edmunds law did not punish the woman. 

Mr. Worrurncton. This is simply the Edmunds law repeated, 
which the legislature reenacted. It is enforced there both as an act 
of Congress and as an act of the legislature of the Territory. 

Senator Brevertpcr. Was that reenacted after it became a State? 

. Mr. Worrnuineton. Yes, sir. 

Mr. Van Corr. Senator Hoar, did your question, which you put to 
Mr. Worthington just now, relate to adultery. 

Senator Hoar. I did not specify adultery. 

Mr. Van Corr. I will read this section, because I did not quite catch 
all the question, to see if it covers your question: 

**Srectron 4210. Whoever commits adultery shall be punished by 
imprisonment in the State prison for not exceeding three years; and 
when the act is committed between a married woman and a man who 
is unmarried, both parties to such act shall be deemed guilty of adul- 
tery; and when such act is committed between a married man and a 

woman who is unmarried, the man shall be deemed guilty of adultery.” 
- Senator Bartey. When was that law reenacted or enacted by the 
legislature of Utah? 

Mr. Van Cort. In 1898. 

Senatot Bartey. Was there ever an act passed through the legis- 
lature of Utah repealing that? 

Mr. WORTHINGTON. I was coming to that, Senator. { was going 
to ask him about that in one moment. It is the very next thing I had 
on my notes, I had, however, asked a question and I do not know 
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whether it was answered. It appears that the only law in force in 
Utah which prohibits polygamous cohabitation as distinguished from 
olygamy is an act which was passed by this legislature which was 
argely or overwhelmingly Mormon. 

Mr. Suirn. Yes; that is correct. 

Senator Battery. Just before you pass from that, was this act a single 
enactment of the legislature or did the legislature of Utah, after the 
the State was admitted to the Union, adopt all the laws of the Terri- 
tory applicable to the condition of a State? 

Mr. Smirn. I think that is the case—-that after the State was admitted 
all the laws of the Territory were adopted by the State. 

Senator Bartey. All of the laws of the Territory applicable to the 
condition of a State 4 

Mr. Smurrn. All the laws applicable. That is what I mean. 

Mr. Ricoarps. Mr. Chairman, may I make a statement in regard 
to this matter to make it still more clear? This section that has been 
referred to is in a compilation or codification of the laws which was 
made in 1898 by a code commission and adopted by the State. 

Mr. Worrnineton. Did not the constitution provide that the laws 
already existing should continue 

Mr. Ricuarps. Yes, sir; they continued in force until that codification. 

Senator Barry. It really required an act of the legislature repealing 
it, did it not, or else it came by force of the constitutional provision ? 

Mr. Smiru. Certainly; it continued in force, and finally the law, as 
it now stands, was enacted in 1898. 

Mr. WorruHineton. The act was adopted by the Territorial legisla- 
ture in 1892% 

Mr. Smiru. In 1892. 

Mr. Wortuineron. And then in the constitutional convention the 
acts then in force were carried forward? 

Mr. Ricnarps. They continued until 1898. Then they were reen- 
acted by the Revised Statutes. 

Mr. Worruincton. As to the constitutional convention, Mr. Smith, 
how did the number of Mormons in that compare with the number of 
gentiles? ‘ 

Mr. Surrn. I could only tell you from a general impression. I 
could not tell you as to the exact number. My impression is that the 
body was composed very largely of Mormons. 

Mr. Worrutneton. So that if there is any law there prohibiting 
polygamous cohabitation, it is the act of a legislature composed largely 
of Mormons? 

Mr. Suirn. Yes, sir. 

Senator BrvertpGE. What about the act repealing this? 

Mr. Worruincron. That is the question I am going to ask him. 
Mr. Smith, reference was made in your direct examination to what 
is called the Edmunds bill. That bill is in the record here. We may 
as well have the language of it in this connection. 

Mr. Taycer. It is on page 11 of the protest. 

Mr. Worruraton. That is what mean. There never was any bill 
offered to repeal it, but it was to affect its operation. When I speak 
of the Edmunds bill I refer to the bill which is on page 11 of the 
printed record of this case, as follows: 

‘Spo, 1. That section 4611 of the Revised Statutes of Utah, 1898, 
be, and the same is hereby, amended to read as follows.” 
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Now, what is section 46117 That is not the section we have been 
dealing with at all. , 

Mr. Tayter. The words before the proviso are section 4611 as they 
now stand. 

Mr. Worrutneaton. Yes; Isee. So that the act originally stood: 

‘Every person who has reason to believe that a crime or public 
offense has been committed may make complaint against such person 
before some magistrate having authority to make inquiry of the 
same.” 

This bill proposes to amend that by making specific reference to 
this particular offense in this way: 

‘Provided, That no prosecution for adultery shall be commenced 
except on complaint of the husband or wife, or relative of the accused 
within the first degree of consanguinity, or of the person with whom 
the unlawful act is alleged to have been committed, or of the father 
or mother of said person, and no prosecution for unlawful cohabita- 
tion shall be commenced except on complaint of the wife or alleged 
plural wife of the accused; but this proviso shall not apply to pro- 
secutions under section 4208 defining and punishing polygamous 
marriages.” 

So there was an attempt made to provide that polygamous cohabita- 
tion should not be punished unless the prosecution was instituted by a 
plural wife. Will you tell us what you know about that act, Mr. 
Smith ? 

Senator BrvertpaE. Is that the act you refer to as repealing ? 

Mr. Worrutnaton. No; it never became a law, Senator. 

Senator Hoar. What is the date of the Edmunds law? 

Mr. Wortuineton. March 22, 1882. 

Senator Hoar. What is the date when the Supreme Court held the 
Edmunds act unconstitutional ? 

Mr. Wortuinetron. As I remember, it was 1885, in the case of 
Snow and in the case of Cannon. 

Mr. Tayter. Angus M. Cannon. 

Mr. Wortruineton. Yes; Angus M. Cannon, 116 U.S. I should 
say, Senator, not to be misleading—this is an important thing that the 
committee should know—that it is rather assumed than decided there 
that that act was unconstitutional. There the question was raised, 
which is an important thing to know here, whether it was necessary, 
in order to convict a man of polygamous cohabitation under that act, 
to show that he occupied the bed of the plural wife, whether he had 
sexual intercourse with her, and they expressly decided that if a man 
simply held her out as his wife—‘‘ flaunting” is the expression used in 
the opinion—-that was suflicient. 

Senator Hoar. They sustained the conviction? 

Mr. Worrnineton. They sustained the conviction; yes. Let me 
say that three years later there came up the case of Snow, which is in 
118 U. S., and in that case somebody suggested that the court did not 
have jurisdiction, because it was not an appealable judgment, and they 
took that view of it. They went back and set aside the affirmance 
which they had given in the Cannon case and let the judgment of the 
lower court in both cases stand, on the ground that there was no appeal 
to the Supreme Court in that class of cases. ° 

Senator Brverrper. If it will not interrupt the order of your 
examination, Mr. Worthington, what about that statute repealing this, 
which was inquired about? I am interested in that. 
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Mr. Worrnineron. There has been no repeal, so far as I know. 

Senator Bevrertper. I thought you said there had been. 

Senator Barnny. I was asking if there was not a bill passed through 
the legislature to repeal it. 

Mr. Worrurneron. That is what Iam asking about now, and this 
is the statute referred to. After the provision that any person may 
make complaint about a crime, this is the proviso, which I have already 
read: 

‘* Provided, That no prosecution’ for adultery shall be commenced 
except on complaint of the husband or wife, or relative of the accused 
within the first degree of consanguinity, or of the person with whom 
the unlawful act is alleged to have been committed, or of the father or 
mother of said person, and no prosecution for unlawful cohabitation 
shall be commenced except on complaint of the wife or alleged plural 
wife of the deceased; but this proviso shall not apply to prosecutions 
under section 4208 defining and punishing polygamous marriages.” 

What became of that act? 

Mr. Siri. It was passed by both branches of the legislature, and 
it was repealed; that is, I would say it was rejected by the governor. 
Mr. Worrutneton. You mean vetoed? 

Mr. Smirn. Vetoed; yes, sir. 

Mr. Worratneton. Was the governor a Gentile or 2 Mormon? 
Mr. Suitru. The governor was a Mormon. 

Mr. Worruineton. What is his name? 

Mr. Suir. Heber M. Wells. 

Mr. .Worrninton. I presume that you had the usual provision of 
law there that the legislature might pass it over the governor’s veto? 

Mr. Smrru. Yes, sir. 

Mr. Worrutnetron. What did they do4 
Mr. Smirn. They nevereattempted anything of the kind. 

Mr. Worruinctron. It never became a law 4 

Mr. Smirn. No, sir. 

Mr. Worruineron. You said you favored that bill. . At that time, 
I believe, you were not president of the church 4 

Mr. Smiru. No. 

Mr. Worrninctron. What position did you hold then? 

Mr. Surrn. I was counsel to the president. 

Mr. Worrutnetron. One of the three constituting the first presi- 
dency ? 

Mr. Surru. One of the three. 

Mr. Worturneron. You said you favored the bill and that you had 
spoken to some of your friends about it, but not to any member of the 
legislature 4 

Mr. Smrru. Yes, sir. 

Mr. Worrutneton. In justice to you, I will ask you why you 
favored it? : 

Mr. Smrru. It was rather personal, so far as I was concerned. I 
was one of those unfortunate, or otherwise, men who had a numerous 
family, and there were certain parties in the State who were making 
it their special business to pry into the private domestic affairs of men 
like myself, who were in the status of polygamy. Without any refer- 
ence to any other crimes or offenses under the law, we were made the 
special targets for this individual who was constantly seeking informa- 
tion and giving information in relation to our marital relations and our 
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associations with our families; and it occurred to me that it would be not 
only a boon to myself, but a great relief to those who were in a simi- 
lar condition to myself if a law like this should be passed, and thereby 
put an end to a professional business of espionage and spotting by this 
individual upon the privacy of our people. Therefore, I was in favor 
of the law. I spoke to friends of mine. The gentlemen who is here, 


who is my counsel now, was, I think, about the only person. Ido. 


not recall that I spoke to any other person. 

Mr. Worruineton. You mean Mr. Richards? 

Mr. Smirn. Mr. Richards. I spoke to Mr. Richards about it, and 
I intimated to him that I was very much in favor of the passage of the 
law. Further than that I took no interest in that and had nothing to 
do with it. 

Mr. Wortrurtnaton. Now I pass to another subject for a moment. 

Senator Hoar. Before you pass to another subject, as I suppose we 


are going to adjourn about this time, I would like to ask Mr. Smith a: 


question in that connection. The date of the Edmunds bill was in 
1882, and the conviction in the Snow case was confirmed by the 
Supreme Court in 1885. The old revelation 

Mr. Worrurneton. In the Cannon case, Senator. 

Senator Hoar. In the Cannon case, in 1885. The old revelation 
continued in force; that is, it was not interrupted by the new one, or 
modified, until 1890. 

Mr. Soir. Until 1890. 

Senator Hoar. Now, between 1882 and 1885 and 1890 which was 
binding upon the conscience of the members of the Mornion Church, 
the old revelation or the statute? 

Mr. Surru. I think the leading authorities of the church felt that 
the statute was binding. 

Senator Hoar. Over the revelation? 

Mr. Surry. Over the revelation, because it had become the con- 
firmed law of the land. In other words, the constitutional law of the 
land, having been so declared by the Supreme Court; but younger 
fellows like myself, Senator, were a little more difficult. to control, I 
suppose—— 

Senator Hoar. You may say that, if you like. I did not put that 
with a view to going into any inconsistency. 

Mr. Smiru. I presume I am the greatest culprit. 

Senator Hoar. I put that question not oath any view to inquire 
into your personal conduct or anybody’s, but you will see in a moment 
that it has a very particular and important significance on this ques- 
tion. ‘That is, suppose in regard to a matter of personal conduct, like 
polygamy, the revelation stands on one side unrepealed and the law of 
the land on the other, which, in your judement, is binding upon the 
consciences of your people 

Mr. Smirn, If you please, I will state, having been intimate with 
these gentlemen, that President Woodruff and George Q. Cannon and 
President Lorenzo Snow, who afterwards succeeded Wilford Wood- 
ruff in the presidency of the church, absolutely obeyed the law of the 
land. : 

Senator Hoar. That does not fully answer the question. 

Mr. Smirn. Excuse me, then. I perhaps do not understand it. 

Senator Hoar. You are the head of the Mormon Church # 

Mr. Suirn. To-day. 
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aero Hoar. I will not use the word ‘‘Mormon” if you do not 
ike it. 

Mr. Smirx. That is all right. I will accept that, Senator. 

Senator Hoar. You are the head of your church, and I ask you, as 
the most authoritative and weighty exponent of its doctrine and belief, 
when, in regard to personal conduct, the law of the land comes in con- 
flict with the divine revelation received through you or your prede- 
cessor, which is binding upon the conduct of the true son of the 
church. 

Mr. Surru. In this case—and I think, perhaps, youwill accept it as 
the answer to your question—under the manifesto of President Wood- 
ruff the law of the land is the binding law on the consciences of the 


people. 
Senator Hoar. Before the manifesto of Mr. Woodruff, is my 
question. 


Mr. Smitu. We were in something of a state of chaos about that 
time. 

Senator Hoar. That is not the point. The point is, which, as a mat- 
ter of obligation, is the prevalent authority, the law of the land or the 
revelation 4 

Mr. Smirn. Well, perhaps the revelation would be paramount. 

Senator Hoar. Perhaps? 

Mr. Smirn. I am simply expressing a view. 

Senator Hoar. Do you think ‘‘ perhaps” is an answer to that? 

Mr. Smit. I am simply trying to illustrate it. 

Senator Hoar. Yes; I will not interrupt you. 

Mr. SmirH. With another man the law would be accepted, and this 
was the condition the people of the church were in until the manifesto 
settled the question. . 

Mr. Worrnrinetron. Let me ask you a question in that connection. 

Senator Hoar. I had not quite gotten through, Mr. Worthington. 

Mr. Worrurneron. I beg your pardon, Senator. 

Mr. Smrru. Does that answer the question, Senator 

Senator Hoar. I think it does, so far; but I want to go a little far- 
ther. Suppose you should receive a divine revelation, communicated 
to and sustained by your church, commanding your people to-morrow 
to do something forbidden by the law of the land. Which would it be 
their duty to obey 4 

Mr. Smiru. They would be at liberty to obey just which they 
pleased. There is absolutely no compulsion. 

. Mr. Worrnineron. Have you finished your answer to that question, 
Mr. Smith? 

Mr. Smirxn. I do not think I have quite. One of the standard 
principles of our faith, and one that has been read here to-day, is that 
we shall be obedient to the law. This is the word: 

‘Let no man break the laws of the land, for he that keepeth the 
laws of God hath no need to break the laws of the land. Wherefore, 
be subject to the powers that be until He reigns whose right it is to 
reign, and subdues all enemies under | His feet. Behold the laws 
which ye have received”—this is speaking to the church—**from my 
hand are the laws of the Church, and in this light ye shall hold them 
forth.” 

Not in conflict with the laws of the land, but simply as the laws of 
the church. 
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Senator BuverrpGe. Suppose them to be in conflict, Mr. Smith, 
which would control the conduct of the members of your church, the 
law of the land or the revelation ? 

Mr. Surru. I think under the discipline that we have had for the 
last twenty years our people would obey the law of the land. 

The CHarrmMan. Which would control you? 

Mr. Smiru. I should try with all my might, Mr. Chairman, to obey 
the law of the land, but I would not like to be put in a position where 
I would have to abandon my children. 1 could not do that very well. 
I would rather stand anything than to do that. 

Senator Hoar. I was not referring in my question to that particular 
thing. I would like to ask one question which is flatly curiosity, for 
this is a most interesting matter. Did I understand you correctly 
that there has been no revelation since this revelation of Woodruff’s 
for the general government of the church? 

Mr. Worrutneton. He said there have been none for twenty-one 
years except that. That is the only one in twenty-one years. 

Senator Hoar. Then there has been none since, so that you have 
received no revelation yourself? 

Mr. Smirn. No, sir. 

Senator Hoar. Now, if this question is in the least trespassing on 
any delicacy in your mind I do not want to press it. I ask it solely 
for curiosity. If a revelation were to come to you, or if you have a 
belief it would come to you, in what way does it come? By an inward 
light, by an audible voice, by a writing, or in what way? Have you 
anything you can tell us about that? , 

Mr. Smirn. It might come by an audible voice or it might come by 
an inspiration known and heard only by myself. 

Senator Hoar. Or by writing, I suppose, as in the case of J oseph 
Smith? 

Mr. Smiru. In the case of the Book of Mormon; yes, sir. ° 

Senator Hoar. That is all. 

Senator Barry. One word about this document which you call the 
manifesto. As a matter of fact, that does not purport to have been a 
revelation at all, if what I have before me is a correct copy of it. It 
seems to have been provoked—I do not use that in any offensive sense 


—hy a report made to the Congress of the United States, in which report — 


it was charged that the church continues the practice of polygamy 
and that they have found something like 40 cases; and in response to 
the press dispatches conveying a copy of that report, the president of 
the church issues an official declaration. That, I take it, is what you 
call the manifesto ? ; 

Mr. Wortnterton. Yes; that is it. 

Mr. Smiru. But the manifesto really—that is, the estoppal of plural 
marriages—was issued before that. 

Mr. Ricnarps. He is talking of the manifesto. 

Mr. Surru. Oh, yes; the manifesto. 
_ Senator Bartny. When you speak of the manifesto, you speak of 
this document? 

Mr. Smiru. I speak of that; yes, sir. 

Senator Baitny. That is the manifesto [handing witness a pamphlet]. 

Mr. Suir. This contains the manifesto. . 

Senator Bartny. The pamphlet contains it, but the particular docu- 


ment, the form of words to which I have called attention there, is the 
manifesto itself, is it not? 
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Mr. Smirn. The form of words that contains the manifesto, or is 
the manifesto, is a declaration by Wilford Woodruff, the head of the 
church, that he wilkabstain from plural marriages and use his influence 
to prevent all others from entering into it. 

Senator Battery. I think, if I correctly read it, it declares that he 
has not encouraged it, but, on the contrary, has reproved those who 
taught it. But what I am trying to do is to draw, at least in my own 
mind, the distinction between the manifesto and a revelation. A rev- 
elation, as I understand it, comesfrom on high. That manifesto seems 
to have been merely a way of reaching and denying a report made to 
the American Congress; and while it does establish a code of conduct, 
I do not understand that to be religious in its character at all. 

Mr. Smiru. It was essentially religious for the reason that it was a 
specific estoppel of plural marriages by the head of the church. 

Senator Bartey. Well, in obedience of thelaw. Of course, it might 
have been communicated to the secret conferences or to the conferences 
of the church that be had prayed for light and had received a revela- 
tion. : 

Mr. SmirH. That is it. 

Senator Barney. But so far as that document is concerned, it no- 
where indicates that there has been any light from heaven on the sub- 
ject. It appears that it is ia obedience to the law, and I rather think 
it puts the responsibility for discontinuing the practice of polygamy 
on the law of the land. I would not be sure, but I think maybe the 
concluding sentence indicates that it is a pure matter of obedience to 
the law; and while obeying the law is commendable, and I have no 
criticism about it, I am simply trying to 

Mr. Smirx. It is certainly in pursuance of the decision of the 
Supreme Court declaring the law against plural marriages and against 
unlawful cohabitation constitutional, that the church was brought to 
the adoption of the rule of the church not to allow or permit any 
further plural marriages. ! 

Senator Barney. I understand; but that is a matter of law and not 
of religion. 

Mr. Smrru. Oh, no; it is a matter of religion. 

Senator Barnny. At this time that the official declaration was made, 
it was not even the law of the church, | believe, until it was what you 
call sustained. 

Mr. Suir. It was submitted to the entire church. 

Senator Barney. I was going to say, it could not have been the law, 
because on the next page I find that President Lorenzo Snow offered 
the following, which seems to have been a written resolution, approv- 
ing and adopting this manifesto. 

Mr. Smirn. Before the whole conference; yes, sir. 

Senator Barnzy. Yes. The very last sentence of itis: . | 

‘“‘And I now publicly declare that my advice to the Latter-day Saints 
is to refrain from contracting any marriage forbidden by the law of 
the land.” , 

He does not say that he has received a revelation that changes the 
law of the church. He simply says that he has come to a resolution 
_ to obey the law of the land. ; 

Mr. Surrit. Noes he not say that he has prayed and obtained light? 
Senator Barey. I think not, in this. 
Mr. Rrcuarps. Mr. Chairnian, may I make a word of explanation? 
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Senator Bartry. I should be glad to have it. 

Mr. Ricnarps. I see Mr. Smith is confused about the contents of 
this instrument and other instruments. It does appear in other instru- 
ments, in a sermon delivered by President Woodruff, and in a petition 
to the President of the United States, and also, I think, in some of the 
testimony that was given before the master in chancery, what the cir- 
cumstances were under which this document was promulgated, and 
by reason of which he claimed it to have been the force of inspiration 
and revelation; but it does not appear here. 


Mr. Tayuer. Does the divine origin of it appear in this manifesto 


you send out? 

Mr. Rrcwarps. No, sir; it does not, and that is why I say the wit- 
ness is confused. He is cognizant of its appearing somewhere, but he 
is confused as to whether it is in that paper. 

Senator Bartey. The instrument itself negatives that idea. The 
paragraph of it preceding the one from which I read the concluding 
sentence of the document is this: 

‘*Inasmuch as laws have been enacted by Congress forbidding plu- 
ral marriages, which laws have been pronounced constitutional by the 
court of last resort, 1 hereby declare my intention to submit to those 
laws, and to use my influence with the members of the church over 
which I preside to have them do likewise.” 

- Now, I take it, if it had been a revelation, he would have used the 
language of a prophet rather than the language of a lawyer, and instead 
of declaring that inasmuch as Congress had passed laws forbidding this 
he would have declared he had received a revelation. 

Senator Dintincuam. May I be permitted, Senator Bailey, to call 
your attention to the record here, on page 18. The petition to the 
President of the United States contains this clause: 

.  ‘*According to our creed, the head of the church receives from 
time to time revelations for the religious guidance of his people” —— 
Mr. Worrurneton. It is signed by Woodruff. 


Senator Dinrincuam. Yes. ‘‘In September, 1890, the present. 


head of the church in anguish and prayer cried to God for help for 
his flock, and received permission to advise the members of the Church 
of Jesus Christ of Latter-Day Saints that the law commanding polyg- 
amy was henceforth suspended.” 

Mr. Surrn. Now permit me to say that the presentation of this to 
the general conference of the church, and the resolution that was 
adopted by the entire church made this binding upon the whole 
ehurch. 

Senator Barney. Yes; I understand that. I have no disposition to 
engage in any debate as to matters of faith. I hardly consider myself 
competent for that kind of discussion; and if it were made a matter of 
inspiration I would feel foreclosed against any argument. But so far 
as this question is concerned—so far as this official declaration is con- 
cerned—it is purely a question of law and not of conscience. Now.one 
other question, and that other question is suggested by that idea. 

I noticed in response to Senator Hoar’s question, Mr. Smith, you 
said as between a conflicting law and a conflicting revelation, the law 
would be binding on some and the revelation on others? 

Mr. Smiru. It might be, I said. y 

Senator Bartey. Do you mean by that that it would be binding as 
as a matter of conduct or as a matter of conscience ? © 
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Mr. SurtrH. As a matter of conscience. 

Senator Barney. I can not understand how a man who has any 
Christian faith can yield his conscience to the law, though I do under- 
stand how he can conform his conduct to it. I can not quite understand 
how, if the revelation comes from on high, you boule as a matter of 
conscience, yield it to a law that is made by ordinary, every-day law- 
makers, either in Utah or at Washington, though I understand per- 
fectly well that as a question of good citizenship you would, in tem- 
poral affairs, yield to the law of the land. I would like to know, for 
my own satisfaction—and it is not a matter with which this committee 
has much concern, but just for my own satisfaction—would your church 
people make any distinction between conforming as a matter of law 
and nonconforming as a matter of conscience? 

Mr. Smrru. I tried to illustrate that some time ago, and I will repeat 
my idea. To my conscience the revelation conflicting with the law 
might appeal and be paramount, but to my brother and to my asso- 
ciate member of the church it might not appeal to his conscience, and 
he would not be affected by it at all. 

Senator Barury. I did not make myself entirely plain, evidently, 
from your answer. I can conceive easily how a man’s conscience 
might remain the same, although his conduct would differ. I could 
conceive how you and your associates in the first presidency might 
have precisely the same conscience in respect to a matter, and yet 
your conduct might differ. You might feel that you could not yield 
your conscience to the law, and they might feel that, reserving to 
themselves the same conscientious regard for institutions, still they 
would yield it to the commands of the State; and what I was trying 
to ascertain was whether your people as a church would still adhere 
to their conscientious beliefs in a given institution, although, as a 
matter of law, they might yield it. 

Mr. Smiru. Yes, sir; I think that is correct. I think they would 
do that as a general thing. 

The CuairmMan. You think what, Mr. Smith? 

Mr. Suirx. I think that our people—the Mormon people—would 
as arule, while they might retain their convictions or their conscience, 

‘conform to the law; that is, their acts. 

Senator Hoar. May I put one question right there, Mr. Bailey 4 

Senator Barney. Certainly. 

Senator Hoar. Could a man remain in good standing as an apostle, 
who, if the divine command were in conflict with the command of the 
human lawgiver, disobeyed God and obeyed man‘? 

Mr. Smiru. I did not catch the last, Senator. 

Senator Hoar. Could « man, in your judgment, remain in good 
standing as an apostle, who, if the divine command by revelation 
enjoined one thing and the human law the contrary, disobeyed God 
and obeyed man? 

Mr. Smrru. Would he remain in good standing? 

Senator Hoar. Yes. Would he remain in good standing 4 

Mr. Smurri. I rather think he would be considered as a little out of 
harmony with his associates if he did that. 

Senator Bevertpar. Mr. Smith, as a matter of conduct, where there 
is a conflict between revelation—or by whatever term it is called—and 
the law of the land, which, as a church matter, does your church 
direct the members to obey 4 
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Mr. Surru. To obey the law of the land. That is what we have 
done absolutely. ; 

Senator Dusors. I would like to ask one question. ’ 

Senator DittrncHam. It is half past 4. I move the committee 
adjourn. 

Senator Duszors. I will ask this question, and I will stop there for 
the time being. I want to supplement the question made by Senator 
Hoar. You said that if you received a revelation your people could 
obey it or not, as they saw fit. Now, presume that revelation had been 
submitted to your people and all of them in their conference had held 
up their hands. Do you still think it would not be the duty of your 
people to obey that revelation, and that they would not obey that 
revelation ? 

Mr. Smirn. That they would not obey that revelation 4 

Senator Dusots. Yes. 

Mr. Smitu. I think that when the people hold up their hands to 
accept a principle, and they do accept a principle, they are honest 
enough to carry it out. 

Senator Dugors. They will all carry it out? 

Mr. Smiru. I think so. 

Senator Dupors. They would accept your revelation then? 

Mr. Smirn. Yes. 

Senator Dusors. Some of them would and some would not? 

Mr. SmirH. Some would and some would not, to be sure. 

Senator Dusois. Would it not be obligatory upon every member of 
your organization to accept that revelation, if sustained by the holding 
up of hands? 

Mr Smiru. No, sir; only those who were disposed to do it would 
do it. Those who were not disposed to do it would not do it. 

Senator Dusors. Then, of course, any one is at liberty to refuse a 
revelation ? 

Mr. Surru. That is right. 

Senator Dupors. It is not binding at all upon any of your people? 

Mr. Smirn. How is that? 

Senator Dunors. It is not binding at all upon any of your people? 

Mr. Surry. Notat all; only the binding of conscience. It never was. 

Senator Dupors. It has no effect or force or authority which must 
be obeyed according to your church organization and laws? 

Mr. Smurrx., Not in the least. There is not a man in the Church of 
Jesus Christ of Latter-Day Saints that is under any more obligation 
to obey the doctrines of the church and the laws of the church than 
you are, Senator—not one particle. 

Senator Duzois. When promulgated by the head of the church? 

Mr. Smirn. Yes, sir. 

Senator Duzois. You promulgate, then, a revelation to your apostles 
to start with, and they do not have to accept it? i 

Mr. Surru. Not unless they choose. 

Senator Durors. Then, if they impart that in turn to their people— 

Mr. Smirn. Excuse me. I say not unless they choose. 

Senator Dunois. They are not under any sort of obligation, then, 
to obey ? 

Mr. Samir. Not unless they choose to. They have their volition, 
their free agency, and the church does not interfere with the con- 
science or the free agency of men at all. 
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Senator Bartry. Could you not make use of a better word and say 
“unchurched” if they refuse to obey the ordinances of the church? 

Mr. Surry. Oh, yes. 

Senator Batiny. I think they do that with the Baptist Church and 
the Methodist Church and all the rest of them. 

Mr. Smiru. Yes; we do that. 

Senator Barney. If they did not receive it, you would withdraw 
membership, or fellowship, as you call it? 

Mr. Smirn. That would depend on whether they committed overt 
acts of unchristianlike conduct. 

Senator Barnny. The rejection of the éreed is, in the eyes of the 
church, I suppose, unchristianlike, is it not? Of course, you under- 
stand about the creeds of the other churches. Suppose a member of the 
Baptist Church should reject, say, the doctrine of baptism. TI suppose 
they would unchurch him, would they not? Would not your organi- 
zation —your church would be the better term—do the same? 

Mr. Sworn. Certainly. 

Mr. Battry. So would you not do an exact obedience to your doc- 
trine that far? 5; 

Mr. Smiru. Permit me to put it this way, if you please, with exact 
language: We preach our doctrine. We submit it to the judgment of 
men. They either receive it or reject it on their own volition. If 
they receive it and are initiated into the church as members of the 
church, then they are amenable to the laws and rules of the church; 
and if they do not obey the laws and observe the rules of the church 
after becoming members of it, and commit overt acts or transgress the 
laws of the church, then they are dealt with for their fellowship in the 
church, and the hand of fellowship is withdrawn from them unless 
they repent. 

The CHatrmMan. The committee will stand adjourned until to-morrow 
morning at half-past 10. 


The committee (at 4 o’clock and 35 minutes p. m.) adjourned until 
Saturday, March 5, 1904, at 10.30 o’clock a. m. 


Wasuineton, D. C., March 5, 1904. 

The committee met at 10.30 o’clock a. m. 

Present: Senators Burrows (chairman), Hoar, Foraker, Dillingham, 
Hopkins, Pettus, Dubois, Bailey, and Overman; also Senator Smoot; 
also Robert W. Tayler, counsel for the protestants; A. 5. Worthing- 
ton and Waldemar Van Cott, counsel for the respondent, and Frank- 
lin S. Richards, counsel for Joseph F. Smith, and other witnesses. 

Mr. TaytEr. Before we proceed I wish to say that on page 172 of 
the printed testimony Mr. C. W. Penrose was the subject of a ques- 
tion in connection with what is called the Moses Thatcher pamphlet, 
and I appear as asking Mr. Smith a question respecting Mr. Penrose 
is the ‘‘owner” of the Deseret News. I would not, of course, question 
the accuracy of these very accurate reporters, but rather my own. Of 
sourse, the word ‘‘owner” ought to be ‘‘editor.” That is what I 
want to say, and I ask that proper steps may be taken to have that 
sorrection made. 

The Cuarrman. That correction will be noted and made. 

Mr. Worruineton. | should like to say that I have observed other 
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errors, either of the speaker or of the stenographer, in the report; 
and I now ask that the committee direct that when a witness has fin- 
ished his testimony whatever errors may be agreed upon may be cor- 
rected or attention be called to them. 

The CuarrMan. The testimony will be printed from day to day, and 
before its final print any correction of the kind suggested will be 
made to correspond to the fact. 


TESTIMONY OF JOSEPH F. SMITH—Continued. 


Joseph F. Smith, having* previously affirmed, was examined, and 
testified as follows: 

Mr. Worrurneton. You have testified in regard to the effect upon 
a member of the church or one of the apostles who would run for 
office without getting the consent which is indicated by the rule put 
in evidence here yesterday. I will ask whether or not the same rule 
would apply in case of his disobeying a regulation of the church in 
other matters? 

Mr. Smirn. The same exactly. 

Mr. Wortuineton. For instance, what other matters? 

Mr. Smirn. I do not know. 

Mr. Worruteron. What about drinking and gambling and swear- 
ing and things of that sort. Do they come within your prohibition? 

Mr. Smirn. Yes, sir. It would involve all un-Christianlike conduct. 

Mr. Worruineton. I mean whether the same consequences would 
follow in case of any un-Christianlike conduct that would follow in case 
a man should run for office in violation of the rule? 

Mr. Smrtu. We should consider acts of un-Christianlike conduct of 
very much more serious consequence than merely disregarding our 
wish with respect to running for oftice, because we consider that these 
principles are vital. The other is simply a matter of free will. 

Mr. Worrnincton. There has been a good deal said here about the 
proportion of polygamists to the Mormon population. Have you any 
statistics on that subject? 

Mr. Smrrn. I have notany in my possession, but some years ago the 
facts were published, and I think they were reached by the Utah Com- 
mission, and as near, Mr. Chairman, as my recollection goes—it is a 
long time ago and it isa matter which has not been brought to my 
attention since, although I have some recollection of it—when the Utah 
Commission was created and sent to Utah to administer the govern- 
ment there, they excluded all polygamists from the elective franchise, 
and as women held the elective franchise the same as men they were 
excluded of course as well as the men. 

Mr. Worrnineton. The women who were in polygamy 4 

Mr. Surrx. All women were voters in Utah. Afterwards, however, 
the women were disfranchised by act of Congress, I believe, in the 
Territory. But 1 understand that the commissioners, after excluding 
all polygamists, ascertained that there had been excluded some 12,000— 
in the neighborhood of that, I would not say just what—out of a pop- 
ulation of some 250,000 or 300,000. Of course these were polygamists, 
including the men and the women; and as it took two women to one 
man to make polygamy, two-thirds of that number of the population 
excluded from voting would be women, leaving only one-third, or 
practically about 4,000 men. And reckoning that it takes a man 
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specially to create the status of plural marriage, it was supposed that 
shus 4,000 male voters represented the actual polygamists of the church, — 
which was something less, I believe, in reality, than 2 per cent of the 
entire membership of the church. 

Now, Mr. Chairman, this statement of mine may be subject to some 
correction from the record. I do not pretend to state it as absolutely 
correct, but that is my recollection of it, to the best of my under 
standing. 

Senator Dunors. Mr. Chairman, there has been a controversy 
between the president and myself 

Mr. Worruineton. Allow me to finish this subject. 

Senator Durors. Mine comes in here. It is right in point. 

Mr. Worrutneton. On this particular subject I have some other 
questions. 

Senator Dunors. On the matter of statistics ? 

Mr. Worruineton. Yes, sir; on the proportion. 

Senator Dusors. Very well. 

The Cuatrman. Mr. Worthington, conclude. 

Senator Duzors. I want the committee to understand my position. ° 

Mr. Suirn. May I be permitted to say, Mr. Worthington, if you 
please, that all that I have stated is on record. That is to say, I merely 
quote from what I recollect of the record. 

Mr. Worruineton. In the answer of Reed Smoot, found on the 
bottom of page 38 of the record, it is set forth that the returns of 
subordinate officers of the church show then umber of polygamists at 
certain times. Do you have records of that kind? 

Mr. Smirn. I have. 

Mr. Worrnineton. Have you any information 

Senator Dupors. I beg your pardon, but I rather think it is my 
right 

Mr. WortTHINGTON. Certainly, Senator, it is your right. 

Senator Dupors. And I think it is a courtesy due to the president 
and myself that I should make my statement here. 

Iam willing to accept the statement which the president has made. 
I think it is altogether likely that we reason from different premises, 
and, of course, if we do we will reach different conclusions. 

The Cuarrman. What is the point. 

Senator Duspors. As to the proportion of polygamists? 

The CuHartrmMan. Do you desire to question him at this point: 

Senator Duzors. I desire to make a statement. He says that by the 

_Utah commission there were 12,000 polygamists excluded from voting, 
and he assumes there are 2 women to each man. There must of neces- 
sity have been 2 women to each man. 

Mr. Wortuineton. At least 2. 

Senator Dusors. At least 2. 

Mr. Smirn. Yes, sir. 

Senator Dusors. I should think very likely the percentage would 
be larger than 2. In his calculation he includes suckling babes. 
How can a child 2 years old be in polygamy ? 

Mr. Smirn. I bee pardon, I am talking about voters. Boy 

Senator Duzors. There were about 220,000 persons in Utah of voting 
age. Now, how many of those were gentiles? 

Mr. Surru. At that time, I do not know. 

Senator Duzors. Well, about a third to a fourth? 
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Mr. Smirn. I would, at a guess, at that time—that was in 

Senator Dusotrs. We will have the full statistics pretty soon. 

Mr. Smurru. I would not wish to undertake to make a guess at It. 
I would rather refer right to the statistics themselves. 

Senator Duzors. We will say a fourth. ' 

Mr. Surru. No, sir; I do not think there was a fourth at that, time. 

Senator Dupois. Say a fifth. 

Mr. Surrn. I could not say anything about it because I do not know, 
but I do not think there was a fourth. 

Senator Dunors. All right. Then I will assume that there were 
50,000 gentiles in Utah. That would leave 170,000% 

Mr. ‘Tayter. Of all ages. 

Senator Dusors. A hundred and seventy th. sand Mormons of all 
ages. ; ; 

Mr. Smirn. I wish to state, Mr. Chairman, to the chairman and 
to the Senators, that I suppose you mean by all ages, infants. 

Senator Dunots. I beg pardon. 

Mr. Smirn. Infants? 

Senator Duspors. Infants. 

Mr. Smrrn. We never take any »eeonnt of any child under 8 years 
old, so far as our church records ure concerned—that is, as being reck- 
oned a part of our church membership. 

Senator Duscis. I know; but there were 12,000 male polygamists— - 

Mr. Suitu. No, sir. 

Senator Durots. Twelve thousand polygamists excluded. 

Mr. Smirn. No, sir; I did not intend to convey that idea. That was 
a supposition. It was ascertained that there were about 12,000 

Senator Dupors. I thought you accepted that statement? 

Mr. Surru. I said if that was the case at least two-thirds of that 
number would be women. That is a supposition. That would leave, 
of course, but one-third males. Now, I contend, if I have permission 
to contend with the Senator 

Senator Dunots. Certainly. 

Mr. Surrn. I do not wish to be disrespectful in any way. 

Senator Duxpors. Not at all. The controversy between you and 
me is because you include all and I include only those of sufficient age. 

Mr. Smirn. I would be rather inclined to think that at that time 
probably three women to one man might have been the average. I 
could not say. 

The CuairMan. Right there, at what date was that? 

Mr. Surru. That was in 1882. 

Senator Dugors. Then you would have had 12,000 

Mr. WorrHineton. One-fourth would have been men. 

Senator Dunors. Twelve thousand polygamists out of a Mormon 
population, including everybody, of 170,000. 

Mr. Smiru. There were over 200,000, considerably. 

Senator Dusors. There is a discrepancy, but we will figure it at 
200,000. Now, with the large families in Utah, I think it would be 
fair to assume that there were four children to each family. I think 
there are seven children to a family in Minnesota and some of those 
other States. Ordinarily I think it is one to five. But here there are 
plural wives. Taking it all together, I should think, including the 
peer families and all, there were four children‘ to a family. 

hat would you say to that? 
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Mr. Suirn. I have no objection to that. 

Senator Dusois. Then you would exclude from the 170,)00 as being 
below the age of 18 considerably more than one-half, of necessity ? 

Lam getting at it roughly. Of necessity you would exclude consid- 
erably more than one-half. You can not count children as being in 

polygamy. 
Mr. Worrutneron. Do the census returns give the number of Mor- 
mons, males and females? 

Senator Dusors.. Yes. 

Mr. Worrtnineton. I think it is a matter we can get at, then. 

Senator Duzpors. I want to put this in here. ? 

Senator Ditiincuam. Senator, you had better make your statement 
of what you claim, so’chat we will have both statements on the record. 

Senator Duzors. I stated the other day that in my judgment the 
convictions showed that there were more than’2 or 3 per cent, and 
that in my judgment there were a great many more than 3 or 4 per 
cent in polygamy at this time. 

Senator Hoar. What is the date? 

Senator Dusors. 1890. I have already proven my contention, 
‘because at the least there were 80,000 people who were of sufficient 
age to go into polygamy and out of that number there were about 
15,000 polygamists. 

The Cuarrman. Is there any further question on that point, Mr. 
Senator? 

Senator Dupots. That is my statement. I can put in the more exact 
figures if necessary. I did not want that statement to go to the coun- 
try unchallenged. The difference between the president and myself 
is that we were reasoning from different premises. He included all 
the members of the church. I exclude, of course, those who are not 
in condition to be in polygamy. I do not question the veracity of the 
president’s statement at all. I simply wish to call attention to the 
fact that our premises being so totally at variance, of course, our con- 
clusions would be very much at variance. 

The Cuarrman. Now, Mr. Worthington. 

Mr. Wortuineton. Mr. Smith, have you any statistics as to the 
number of polygamists in the year 1890 in the Mormon Church, and 
at any different dates since that down approximately to this time? If 
you have, please give us the result. 

Mr. Suiru. I have. I havea statement here, if you please, which 
was gotten up a short time ago, giving the present status of polyga- 
mists in Utah, and I can vouch for its accuracy up to the date that is 
here named. If I may be permitted, I should like to read the whole 
paper. It is not very long. ; 

‘*Mr. Copp, local agent of the Associated Press, called upon Presi- 
dent Smith this afternoon desiring information as to the status of 
polygamy, and the following questions and answers were put into 
form for that gentleman, at his request, for publication: 

**(), Does the church solemnize or permit plural marriages/—A. 
Certainly not. The church does not perform, or sanction, or authorize 
marriage in any form that is contrary to the laws of the land.” 

Mr. Tayer. These questions were addressed to you? 

Mr. Surrn. Yes, sir; I had this interview between the reporter and 


myself. 
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Mr. Taytrr. Exactly. That is what you did not say at the begin- 
ning, and | did not catch the connection. 

Mr. Surru. I intended to do so. 

Mr. TayLer. You may have done so. 

The CHatrMAN. The answers are by yourself? 

Mr. Situ. Yes, sir; by myself. 

The Cuarrman. Who was the gentleman who interviewed you? 

Mr. Smitu. Mr. Copp is the agent of the Associated Press. 

The Cuarrman. Living in Salt Lake? : 

Mr. Surru. Living in Salt Lake. The statement continues: 

“Q. Why then is it asserted that prominent Mormons practice 
polygamy ?—A. That is done evidently to mislead the general public. 
Polygamy, under the law, is the marrying of a husband or wife while 
the legal husband or wife is living and undivoreed. There is no such 
offense committed by sanction of the Mormon Church, Butwhen the 
prohibition of polygamy was proclaimed by the president of the Mor- 
mon Church there were many persons who had contracted plural mar- 
riages, and that relation has been continued in many instances because 
the men in that position determined not to abandon their families, but 
to care for and provide for them and educate and cherish their chil- 
dren. This is erroneously construed as practicing ‘polygamy,’ and 
ereates the impression that polygamous marriages are still permitted 
in and by the church. 

Q. To what extent are these relations of polygamous families 
sustained?—-A. It was ascertained by careful census in 1890, when 
President Woodruff issued his manifesto against further polygamous 
marriages, there were 2,451 such families belonging to the Church of 
Jesus Christ of Latter-Day Saints in the United States. In October, 
1899, by another count, it was found that the number had been reducea, 
by death, 750; by removals beyond the confines of the Republic, 63; 
by divorce, 95; leaving then but 1,543. In May, 1902, a complete 
and thorough inquiry showed that the original number in 1890 had 
been reduced 63 per cent, leaving then only 897, and the great majority 
of whom were of advanced age, and many of them have since departed 
this life. It is evident that with no additions to this total, but a rapid 
and continual decrease, the number of polygamous families will soon 
be reduced to zero. 

That is my statement. 

Mr. Worruineton. Now, of the 897 polygamists in the United 
States belonging to the church in 1902, can you give us approximately 
how many of them live in Utah? 

_Mr. Siru. No, sir, The statement covers every church organiza- 
tion that we have in the United States. 1 do not know how many of 
these are in Utah, or how they are divided. However, I could get 
that information 

Mr. Worruineron. Very well. 

Mr. Smiru. In a little time. 

Mr. Wortutneron. Do these figures, for instance the figures for 
1902, 897 polygamists, include men and women or only men? 

Mr. Smirn. That includes, I think, the families—the heads of fami- 
ies. 

Mr. Worruinetron. The men only? 

Mr. Smiru. The men, in other words. 

Mr. Worrurincton. And can you tell us whether or not, since the 
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date of that census in 1902, the decrease has gone on in about the same 
proportion to the present time? 

_ My. Surru. I think, Mr. Chairman, that the decrease has gone on 
mm greater ratio, for the reason that these elderly men are continually 
getting older and they are more rapidly passing away. . 

Mr. Worruineton. Take your own case as an illustration of what 
the situation is. You have five families and they all live in Salt Lake 
City. i 

Myr. Suiru. Yes, sir. 

Mr. Worrnineton. You have had children. How old is your oldest 
child? y 

Mr. Suira. My oldest child is probably about 35 or 36 years of age. 

Mr. Wortuineton. You have a son, I believe, who is one of the 
apostles. 

Mr. Sourru. Yes, sir. 

Mr. Worrurneron. What is his name? 

Mr. Smiru. Hyrum M. Smith. 

Mr. Worrturneton. Is he here? 

Mr. Situ. He is here. 

Mr. Worrurneron. How old is he? 

Mr. Smirn. My recollection 

Mr. Hyrum M. Smirn. Thirty-two. 

Mr. Smrru. Thirty-two; that is my recollection, although I was not 
quite sure. 

Mr. Worrurneton. Is he married ? 

Mr. Surry. Yes, sir. 

Mr. Worruineton. Has he any more than one wife? 

*. SmMitH. No, sir. 

Mr. Worruineton. He has little children / 

Mr. Smiru. Yes, sir. 

Mr. Worrnincton. And a separate household in Salt Lake City? 

Mr. Suirn. Yes, sir. 

Mr. Worrnineton. They are your grandchildren / 

Mr. Smitu. Yes, sir. 

Mr. Worruineton. I should like to have it noted on the record 
that all these children born prior to 1888 are legitimate, having been 
made legitimate by act of Congress. The Edmunds Act, as it was 
called, which was passed on the 22d of March, 1882, provided that all 
children of these polygamous relations born before the 1st of January 
following should be legitimate. 
~ The Cuatrman. That will go in the record. 

Senator Foraker. It occurs to me that in this connection it might 
be convenient to have the Edmunds Act inserted right into the record. 
Js there objection to that? 

The Cuarrman. I will either have that done or have it published by 
itself. 

Senator Foraker. Let it come right in here. 

Mr..Wortnineron. It would be very convenient if instead of doing 
that we could have a compilation made, which counsel on both sides 
could prepare, giving the different acts and Presidential proclamations 
which either side may think bears upon this question, and have them 
printed by themselves. 

The CuatrmMan. What the counsel agree upon will be done. 

Mr. Worruineron. I will also state here that the Kdmunds-Tucker 
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Act, passed in 1887, provided that all issues born within a year of the 
passage of the act should be legitimate. 

You visit your son’s house, “Mr. Smith, and visit your little grand- 
children ¢ 

Mr. SmirH. Yes, sir. 

Mr. Worrntnetron. Is the mother of that son still there? 
Mr. Smirn. Yes, sir. 

Mr. Worrntneton. With her household? 

Mr. Smrru. Yes, sir; still living in her home. 

Mr. Worrutcron. These are her grandchildren 4 

Mr. Smiru. Yes, sir. 

Mr. Worruineron. And she visits them, too? 

Mr. Smrrn. Yes, six. 

Mr. Worruineton. She goes to see them in sickness and in health? 
Mr. Smirn. Yes, sir. 

Mr. Worrurneton. You do, too? 

Mr. Smirn. Yes, sir. 

Mr. Worrnincron. You have amongst your issues funerals and 
marriages 4 

Mr. Smirn. Yes, sir. 

Mr. Worrninatron. And at times family reunions? 

Mr. Smiru. Yes, sir. 

Mr. Worrutnaron. You acknowledge in those gatherings these 
women to be your wives? 

Mr. Smirn. Yes, sir; I have done so. 

Mr. WortTHINGTON. It came out yesterday, if the committee will 
allow me to keep the thread of this matter, that the only provision of 
law in Utah to-day forbidding polygamous cohabitation is the law 
enacted by the legislature composed very largely of Mormons, and that 
the only rev elation which has come to them for twenty-one years is the 
revelation forbidding polygamy. I will now come down to the time 
when you became the president. 

I want to see what you have done since that time which indicates 
that this committee of fifteen is a conspiracy to inculcate and perpetu- 
ate polygamy. 

The Cuarrman. What is the date? 

Mr. Worrnincron. When did you become president? 

Mr. Smiru. On the 10th of November I was sustained. Prior to 


that I acted as senior president. On the 10th of November, 1901. Is 
that correct? 


Senator Smoor. 1901. 
The Cuarrman. May I ask right here, in this connection, so as to 
have it appear, when did you become an apostle ! 
Mr. Smiru. In 1867. 
The CuarrMAN. Now go on. 
Mr. Worrureron. Who was your predecessor ? 
Mr. Suirxa. Lorenzo Snow. 
Mr. Worruinctron. Do you remember the date of his death? 
Mr. Sir. | think it was on the 10th day of October, 1901. 
Mr. Worrninaron. Then under your rule you became acting presi- 
dent until the vacancy should be filled 
Mr. Smiru. Yes, sir. : 
Mr. Worrnineton. When was it filled ? 
Mr. Surry. On the 10th day of November following. 
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Mr. Worrutneton. Then you were presented and sustained and con- 
firmed by the general assembly 4 

Mr. Smirn. By the whole church in general conference assembled. 

Mr. Worrnincton. When President Snow died, or just prior to his 
death, what office did you hold? 

~ Mr. Smirn. I was his second councilor. 

Mr. Worrnineton. Who was the first councilor? 

Mr. Surru. George Q. Cannon when living, but he was then dead. 

He had died previously. 

Mr. Wortuineton. Was no other councilor living at the time 

President Snow died ? 

Mr. Smiru. I do not quite understand your question. 

Mr. Worruineton. I mean just at the time of his death. 

Mr. Suir. At the time of his death he had chosen me as first coun- 

cilor, and he had chosen Rudger Clawson his second councilor. 

Mr. Worrurineton. Was Mr. Clawson a polygamist 

Mr. Smuiru. No, sir. 

Mr. Worturnetron. He was a monogamist? 

Mr. Smirx. He was a monogamist. 

Mr. Worruineton. So, at the time Lorenzo Snow died a majority 
of the first presidency, the highest tribunal in your church, were 
polygamists ¢ 

Mr. Smirn. Yes, sir; that is right. 

Mr. Worrurneton. I want to find out what you did about having 
that body constituted—the first presidency. Who became your coun- 
cilor? 

Mr. Smrru. I selected Hon. John R. Winder as my first councilor, 
Mr. Wortutneton. Is he a polygamist or a monogamist 
Mr. Smith. A monogamist. : 

Mr. Wortuineton. Who was your second councilor? 

Mr. Smiru. My second councilor was Anthon H. Lund. 

Mr. Worrutneron. What was his status as to the marriage relation 4 
Mr. Suirn. He is reputed to have but one wife, and that he never 
had any other. 

Mr. Wortuineton. Have those gentlemen remained your councilors? 
Mr. Smitn. Yes, sir. 

Mr. Worturneton. So that from the time you became president a 
majority of the highest tribunal have been monogamists 4 

Mr. Smiru.- Yes, sir. 

_ Mr. Wortutrneton. Now, what vacancies, if any, have been filled 
‘in the twelve since you became president ? 

Mr. Surru. Since I became president there have been two vacancies 
filled in the council of twelve. 

Mr. Worrninaton. How were they filled; by whom were they 
filled ? 

Mr. Smiru. They were filled in the usual manner by the nomination 
or suggestion of members of the council and confirmation by the presi- 
dency of the church. 

- Mr. Worrurineron. Who are the persons who were selected ? 

Mr. Smiru. Who were the persons selected 4 

Mr. Worrnuineton. Yes, sir. 

Mr. Suira. My son, Hyrum M. Smith. 

Mr. Worrurneron. You have already said that he isa man with but 


one wife? 
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Mr. Smirn. Yes, sir. ~ 

Mr. Worruineton. He never had but one wife? 

Mr. Smirn. Yes, sir; that is correct. And the second was George 
A. Smith, who is also a monogamist, and always has been a 
monogamist. 

Senator OverMAN. Is he any relation to you? 

Mr. Surru. He is my cousin’s son. He is the son of John Henry 
Smith, and his father is my cousin. 

Mr. Tayier. He is an apostle? 

Mr. Smirn. Yes, sir. i 

Senator Dusors. Whois John Henry Smith? What official position 
in the church does he hold? 

Mr. Smiru. He is one of the twelve. 

Mr. Worrurneton. Have I asked you whether he is a polygamist 
or monogamist 

Mr. Smiru. Which—George A ? 

Mr. Worruineton. I mean those who filled the vacancies. 

Mr. Suiru. George A. Smith is a monogamist and always has been. 

Mr. Worruinetron. Then, if I understand you correctly, you have 
appointed since you became president two councilors and two of the 
twelve apostles 4 
Mr. SmitH. Yes, sir. 

Mr. Worrnineron. And all have been monogamists and are? 

Mr. Smitn. Yes, sir; all of them. 

Mr. Worruineton. As to Apostle Teasdale, you were asked some- 
thing about whether he had not more than one wife. How was that 
at the time you became president? 

Mr. Suiru. At the time I became president he was a monogamist. 
Mr. Worrurneton. Has he been ever since? 

Mr. Suirn. He has been ever since. 

Mr. Worrnineton. Then, as to the other apostles, you were asked 
as to most of them, and perhaps all of them, whether they were not 
polygamists, and you answered yes? 

Mr. Smurru. Oh, no. 

Mr. Van Corr. He was not asked that. 

Mr. Wortuineton. You were asked the question as to each of them, 
and you said ‘“‘yes” as to some. Task you what you mean by that? 

Mr. Surru. | mean only that to-day there are six of the twelve who 
are reputed to be polygamists. 

Mr. Worrnineron. I want to know what you mean by the word 
‘*polygamists” in that connection , 

Mr. Surru. I mean that they are in the status of polygamy; that 
they are reputed to have more than one wife. That is what I desire 
to have understood. 

Mr. Wortuineton. Are they also reputed to acknowledge and hold 
out the plural wives as their wives? 

Mr. Smiru. That I am notable to say; I do not know. 

Mr. Worrnrncton. What is your knowledge, obtained personally 
or by reputation, as to whether or not as to the others they, like you, 
actually live and cohabit with more than one woman? What do you 
know about that? 

Mr. Smirn. All I know about it, sir, is that these men who are in 
the polygamous status with myself take their own chances individually 
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as to the consequences of living with or abstaining from living with 
their families. They are amenable to the law. 

Mr. Worrnineron. That does not answer my question. 

Mr. Smirn. Excuse me. 

Mr. Wortninaton. My question is what knowledge you have—I 
Include knowledge acquired in any way—as to whether or not they 
are actually cohabiting with more than one woman? 

Mr. Smirx. Not having inquired into the matter at all, Iam really 
not in a position to say. 1 do not know. 

Mr. Worrutneton. When you say they are polygamists, do you 
mean they are living with more than one woman, just as you are? 

Mr. Situ. No, sir; I do not mean that. J mean they are repre- 
sented to be the husband of more than one wife each. That is all I 
know about it. 

Mr. Worrturneton. As to one, you said on your direct examination 
that he is a neighbor of yours. 

Mr. Surru. Oh; my cousin. 

Mr. Worturineton. And a relative. 

Mr. SmirH. My cousin. 

Mr. Worruineron. And that you knew all about him. What is 
his name ? 

Mr. Surra. John Henry Smith. We are related and we are neigh- 
bors. His family associates with my families and my families with 
his, and we are very intimate. 

Mr. Worrurncron. Do you know whether or not, asa matter of fact, 
he does cohabit with more than one wife? 

Mr. Smrru. I am very strongly inclined to believe that he does. 

Mr. Worrutneron. Let me go back to the matter of the first pres- 
idency and the three who constitute it. 

Senator Dunors. Before you leave this question I should like to ask 
a question. 

Mr. Worturnerton. Certainly, Senator. 

Senator Dugnors. You have stated the number of polygamists now 
in the church. Does the United States at the present time gather any 
statistics in regard to that matter, to your knowledge? 

Mr. Surrn. Not that I know of. Ido not know anything about 
that. 

Senator Dusors. There is no Utah commission now? 

Mr. Surru. I am very happy to say there is not, sir. 

Senator Duxnors. And there is no other body of men appointed by 
-the United States whose duty it is to ascertain how many Mormons 
are now living in polygamous relations / 

Mr. Suit. I should be very happy, sir, if there were. 

Senator Dusors. I want to know whether there is or not? 

Mr. Surru. I do not know that there is. 

Senator Dusors. You think not? 

Mr. Suirx. I think not. 

Senator Dunors. So your statement, of course, is one collected by 
your church? 

Senator Foraker. For information, let me ask whether the Census 
Director was not required to gather information on that subject‘ 

Senator Dupors. Not in regard to their polygamous status. 

Mr. Wortuineaton. Is that all? 


330 REED SMOOT. 


Senator Dunots. That is all. 

Mr. Worrutneron. I observe that Senator Bailey is here, and I 
will put a question which I deferred until he came in. That is whether 
the manifesto is taken to be a revelation. You spoke yesterday, I 
think, of a sermon that had been delivered by President Woodruff 
after the minifesto. Is that the manifesto which is published in con- 
nection with the proceedings before the Committee on Territories of 
the House of Representatives when Utah was knocking at the door for 
admission as a State 4- 

Mr. Smirn. President Woodruff himself declares—— 

Mr. Worturinaton. No; I asked you—— 

Mr. Smiru. I beg pardon. 


Mr. Worrutncron. I asked whether the sermon is the one printed: 


in connection with the proceedings? Look at it. It is on page 85. 
It will speak for itself. I want first to identify it. [Handing witness 
pamphlet.] You need not read it clear through. : 

Mr. Suir (after examining pamphlet). I have not any doubt but 
that it is correctly stated, just as he stated it. 

Mr. Worruineton. That is a sermon which was delivered by Presi- 
dent Woodruff on November 1, 1891, a little over a year after the 
manifesto. He refers to the manifesto. I will not read it all, but I 
will ask the stenographer 

Mr. Van Corr. Read it all. 

The CuatrMan. It can be inserted in the record. 

Mr. Wortnrineron. Yes; I will read only the concluding portion 
of it. It is quite long. 

“I should have let all the temples go out of our hands; I should 
have gone to prison myself and let every other man go there had not 
the God of heaven commanded me to do what I did do; and when the 
hour came that I was commanded to do that, it was all clear to me. I 
laid it before my brethren, such strong men as Brother George Q. 
Cannon, Brother Joseph F. Smith, and the twelve apostles. I might 
as well undertake to turn an army with banners out of its course as to 
turn them out of a course that they considered to be right. These 
men agreed with me, and 10,000 Latter-Day Saints also agreed with 
me. Why? Because they were moved upon by the spirit of God and 
by the revelations of Jesus Christ to do it.” 

The preceding portion shows it is the manifesto referred to. NowI 
was about to ask you 

The Cyarrman. What year was that? 

Mr. Worrutveron. November 1, 1891; a little over a year after the 
manifesto was issued. ; 

The matter referred to is as follows: 

“The following extract from a sermon delivered by President 
Woodruff at Logan, November 1, 1891, will further explain the posi- 
tion of the church on this subject. 

‘* President Woodruff said: 

‘*T have had some revelations of late, and very important ones to me, 
and I will tell you what the Lord has said to me. Let me bring your 
minds to what is termed the manifesto. The Lord has told me by 
revelation that there are many members of the church throughout 
Zion who are sorely tried in their heart because of that manifesto, and 
also because of the testimony of the presidency of this church and the 
apostles before the master inchancery. Since I received that revela- 
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tion [have heard of many who are tried in these things, though I had 
not heard of any before that, particularly. Now, the Lord has com- 
manded me to do one thing, and I fulfilled that commandment at the 
eee at Brigham City last Sunday, and I will do the same here 
to-day. 

“The Lord has told me to ask the Latter-Day Saints a question, and 
he also told me that if they would listen to what I said to them and 
answer the question put to them by the spirit and power of God, they 
would all answer alike, and they would all believe alike with regard to 
this matter. The question is this: Which is the wisest course for the 
Latter-Day Saints to pursue; to continue to attempt to practice plural 
marriage, with the laws of the nation against it and the opposition of 
sixty millions of people, and at the cost of the confiscation and loss of 
all the temples, and the stopping of all the ordinances therein, both 
for the living and the dead, and the imprisonment of the first presi- 
dency and twelve and the heads of families in the church, and the con- 
fiscation of personal property of the people (all of which of themselves 
would stop the practice), or after doing and suffering what we have 
through our adherence to this principle to cease the practice and sub- ~ 
mit to the law, and through doing so leave the prophets, apostles, and 
fathers at home, so that they can instruct the people and attend to the 
duties of the church, and also leave the temples in the hands of the 
saints, so that they can attend to the ordinances of the gospel, both for 
the living and the dead? 

“The Lord showed me by vision and revelation exactly what would 
take place if we did not stop this practice. If we had not stopped it 
you would have had no use for Brother Merrill, for Brother Kdlefsen, 
for Brother Roskelley, for Brother Leishman, or for any of the men 
in this temple at Logan; for all ordinances would be stopped through- 
out the land of Zion. Confusion would reign throughout Israel, and 
many men would be made prisoners. This trouble would have come 
upon the whole church, and we should haye been compelled to stop the 
practice. Now the question is whether it should be stopped in this 
manner or in the way the Lord has manifested to us and leave our 

rophets and apostles and fathers free men and the temples in the 
hands of the people, so that the dead may be redeemed. A large num- 
ber has already been delivered from the prison house in the spirit 
world by this people, and shall the work go on or stop‘ This is the 
question I lay before the Latter-Day Saints. You have to judge for 
yourselves. I want you to answer it for yourselves. I shall not 
“answer it; but I say to you that that is exactly the condition we, as 
the people, would have been in had we not taken the course we have. 

‘T know there are a good many men, and probably some leading 
men, in this church who haye been tried and felt as though President 
Woodruff had lost the spirit ‘of God and was about to apostatize. 
Now, I want you to understand that he has not lost the spirit, nor 1s 
he about to apostatize. The Lord is with him and with his people. 
He has told me exactly what to do and what the result would be if we 
did not do it. I have been called upon by friends outside the church 
and urged to take some steps with regard to this matter. They knew 
the course which the Government were determined to take. This 
feeling has also been manifested more or less by members of the 
church: I saw exactly what would come to pass If there was not 
something done. I have had the spirit upon me for a long time. 
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‘* But I want to say this: I should have let all the temples go out of 
our hands, I should have gone to prison myself and let every other 
man go there, had not the God of Heaven commanded me to do what 
I did do; and when the hour came that I was commanded to do that, it 
was all clear to me. I went before the Lord, and I wrote what the 
Lord told me to write. I laid it before my brethren, such strong men 
as Brother George Q. Cannon, Brother Joseph F. Smith, and the twelve 
apostles. I might as well undertake to turn an army with banners out 
of its course as to turn them out of a course that they considered to be 
right. These men agreed with me, and 10,000 Latter-Day Saints also 
agreed withme. Why? Because they were moved upon by the spirit 
of God and by the revelations of Jesus Christ to do it.” 

Mr. Worrnrieton. Also in the petition submitted to the President 
asking for amnesty, the same thing was averred and signed by Presi- 
dent Woodruff and all the other apostles. I understand that the first 
presidency is composed of the president and his two councilors. 

Senator Barry. Before you leave that, if you do not intend your- 
self to ask any further questions about it, I-would like to ask a ques- 
tion. The sermon says these 10,000 members of the church were 
moved upon by a revelation. I do not still see that the head of the 
church declares that he received a revelation. He does say that he 
went to God in anguish and prayer, just as Christians of various 
denominations do when their duty is not plain, and they rise from it 
more or less instructed. -But that was an instruction to obey the law. 
I, myself, think a Christian would go to the stake before he would 
abandon his creed; and if that is a revelation, contradicting a former 
revelation 

Mr. Suir. It is not contradicting it. 

Senator Barney. I think it is. The former revelation undoubtedly 
~ permitted plural marriages, if it did not command them, and this reve- 
lation forbids them. 

Mr. Srru. It simply forbids the practice. 

Senator Bainny. That is a distinction without a difference 

Mr. Surru. Oh, no. 

Senator Barney. Because the other undoubtedly permitted its prac- 
tice. This forbids the practice. Now, if there is nota conflict between 
these two Tam unable to comprehend what a conflict is. Under one 
state of the case they were permitted to enter into plural marriage and 
in another state of the case they were forbidden to do it. Now, from 
what I can understand 

Mr. Situ. Will the Senator please allow me to say a word just 
there? 

The Crarrman. Let the Senator complete his statement. 

Mr. Suirx. I bee your pardon. 

Senator Barney. Iwill pause to hear the witness. 

The Cuatrman. Very well. 

Mr. Smirn. The one is no more emphatic than the other. President 
Woodruff declares that he himself will stop and that he will use all his 
influence to have all the people stop the continuance of plural mar- 
riages, and all the people assembled in conference agreed with him 
that they would stop the practice of plural marriage. 

Senator Barnny. That does not touch the question which I have in 
mind. 

Mr. Suir. All right. 
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Senator Bartey. I will say to you very frankly that I do not have 
much patience with a doctrine which does not receive a revelation 
until there is a statute and where the revelation happens to conform to 
the statute. What I have been trying to fix in my mind is whether you 
taught that this was a revelation or merely a submission to the law. 
If it were a submission to the law, then it would be a question whether 
the Christian would submit to the laws of the land or to the laws of 
God. I do not pretend to judge about that, but when a sect teaches 
that an inspiration comes just after a statute has been passed and a 
report made to Congress, I do not quite understand that anybody is 
required to accept it as a revelation. 

Senator Foraker. All of that is a matter of opinion. 

Senator Barmny. Hardly, if the Senator please. 

Senator Foraker. I mean so far as the sense of duty is concerned. 

Senator Bartey. Not precisely that. I have been compelled to 
submit to many a law that I thought a vicious one, and which I would 
have voted to repeal, but as a good citizen I submitted toit. But just 
how far I would have submitted if I had been otherwise commanded 
by a revelation from God isa question that I am not now deciding. 

Mr. Smurru. May I please try to explain this matter a little to the 
Senator? I will try to be brief. 

Senator Bartey. Very well. 

Mr. Smrru. Mr. Senator, the facts are these: When the laws against 
plural marriage were passed by the Congress of the United States we 
held to the idea that they were unconstitutional laws. We are com- 
pelled by our doctrines—the doctrines of our church—to obey and 
observe the constitutional laws of our land. 

Senator Bartry. I have heard such a statement read here. 

Mr. Suiru. We fought the validity of those laws in court all the 
way from the first and lower court to the highest court of our land, 
and when the subject finally came before the Supreme Court of the 
United States and was settled and the law was sustained as a constitu- 
tional law, then we, to be obedient to our own doctrines and faith, 
were naturally inclined to obey the law. 

But we had a revelation on our statute books, commanding us, or at 
least not commanding us—yes, commanding us to enter into a certain 
covenant for eternity as well as for time, which is mandatory, with 
reference to the blessings that are promised in the law; they can not 
be received without it; and, with reference to the plural part of it, 
permissive, and we had the alternative before us as to whether we 
_should observe even the constitutional law of the land that was so pro- 
nounced by the Supreme Court of the United States or to continue to 
practice the law of the church. 

President Woodruff, as president of the church, entitled, as we hold, 
as you may not hold, and as everybody is free to have his own opinion 
about it, to receive revelations and inspiration from Almighty God 
for the guidance of the church and that he is the final arbitrator for 
the church on matters of doctrine, sought to the Lord, and, as he says 
himself in the language which has been read here, the Lord made man- 
ifest to him clearly that it was his duty to stop plural marriages, and 
he received that revelation and that commandment from the Lord to 
stop it. He published it; announced it. It was submitted first to the 
officials of the church and accepted by them and then it was submitted 
to the entire church in conference assembled and it was accepted by 
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them, and thus it became binding upon the church; and the church 
has from that day to this kept the law so far as plural marriages are 
concerned. 

I should like to draw a distinction in the Senator’s mind that there 
is a great difference in our judgment, in our feelings, between the law 
prohibiting plural marriages and the law prohibiting what is termed 
in the law unlawful cohabitation—a very great difference. Plural 
marriage has stopped; but I choose, rather than to abandon my chil- 
dren and their mothers, to run my risks before the law. I want to say, 
too, that it is the law of my State—it is not the law of Congress— 
under which I am living and by which ] am punishable. It is the law 
of my State, and the courts of my State have competent jurisdiction 
to deal with me in my offenses against the law, and the Congress of 
the United States has no business with my private conduct any more 
than it has with the private conduct of any citizen of Utah or any 
other State. It is the law of my State to which Iam amenable, and 
if the officers of the law have not done their duty toward me I can not 
blame them. I think they have some respect for me. 

The CHarrMAN. }# wish toask you a question right here. You speak 
of your unwillingness to abandon your children. 

Mr. Smira. Yes, sir: 

The CrarrmMan. Why is it necessary, in order to support your chil- 
dren, educate, and clothe them, that you should continue to have 
children by a multiplicity of wives? 

Mr. Smiru. Because my wives are like everybody else’s wife. 

The Cuarrman. I am not speaking of them. 

Mr. Smirn. I understand. 

The CuarrmMan. | am speaking of the children now in existence born 
to you. 

Mr. Surrn. Yes. 

The Cuarrman. Why is it necessary to continue to have issue by 
five wives in order to support and educate the children already in 
existence? Why is it necessary ? 

Mr. Surru. It is only to the peace and harmony and good will of 
myself and my wives; that is all. ; 

The Cuarrman. Then you could educate your children and clothe 
them and feed them without having new issue? 

Mr. Suir. Well, yes; I possibly could, but that is just exactly the 
kernel in the nut. 

The Cuairman. Yes. 

Mr. Smirx. I have chosen not to do that, Mr. Chairman. 

The Cuarrman. You have chosen not to do it? 

Mr. Smiru. That is it. I am responsible before the law for my 
action. 

The Cuatrman. And in not doing it, you are violating the law 4 

Mr. Suiru. The law of my State? 

The Cuatrman. Yes. j 

Mr. Situ. Yes, sir. 

Senator Overman. Is there not a revelation published in the Book 
of Covenants here that you shall abide by the law of the State? 

Mr. Sairn. It includes both unlawful cohabitation and polygamy. 

Senator OverMAN. Is there not a revelation that you shall abide by 
the laws of the State and of the land? ; 

Mr. Smrru. Yes, sir. 


REED SMOOT. B85 

Senator Overman. If that is a revelation, are you not Violating the 
laws of God? 

Mr. Smrru. I have admitted that, Mr. Senator, a great many times 
here. ’ 

Senator Overman. I did not know that you had. 

Mr. Smirn. And I am amenable to the law for it. But I see the 
‘point of the Senator’s question. Gentlemen, you have shown a great 
deal of leniency in permitting me to express my views here, and I do 
not wish to be offensive and I do not wish to take more time than I 
need to. But the church itself—I understand your point, that the 
church forbids me to violate the law, certainly it does—hbut the church 
gave me those wives, and the church can not be consistent with itself 
and compel me to forsake them and surrender them. 

Senator Barney. ‘*The Lord giveth and the Lord taketh away,” and 
when the Lord gave this second revelation forbidding it 

Mr. Smirn. He did not forbid it. 

Senator BarLny. Well, he did, if the manifesto is based upon a reve- 
lation, because the manifesto declares against it. 

Mr. Smirn. The manifesto declares positively the prohibition of 
plural marriages, and in the examination before the master in chancery 
the president of the church and other leading members of the church 
agreed before the master in chancery that the spirit and meaning of 
that revelation applied to unlawful cohabitation as well as to plural 
marriages. 

Senator Battry. That is what I was coming to now, Mr. Smith. 
Then, as I understand you, both plural marriage and unlawful cohab- 
itation are forbidden by the statutes of Utah and by the revelations of 
God. Is that true? 

Mr. Smitu. That is the spirit of it, sir. 

Senator Barnry. And yet you, as the head of the church, are defy- 
ing both—— 

Mr. Suirn. Oh, no. 

Senator Battry. The statutes of Utah and the ordinance of the 
church 

Mr. SmitH. Not the ordinance at all. 

Senator Battny. Perhaps you have another and better expression 
to describe them ? ; 

Mr. Smiru. If you say the manifesto 

Senator Bamey. I should say that a revelation once communicated 
to the church and sustained by the church would become an ordinance 
of the church. 
~ Mr. Surrn. If the Senator please 

Senator Barney. If you will provide me with a better expression than 
that I shall be glad to adopt it. We will call it the law of the church. ~ 

Mr. Suirn. No, sir; call it the rule. 

Senator Battey. Does nota revelation become the law of the church 

Mr. Surru. Call it the rule of the church, and I will understand. 

Senator Baitny. Law, after all, is but a rule of conduct prescribed 
by the supreme power. What I am trying now to emphasize is that 
the manifesto is a revelation, or that it is based upon a revelation; that 
the revelation—— 

Mr. Suiru. If the Senator will permit me, it is inspired. It is the 
same thing. Ladmit what you say. ae 

Senator Batty. I do not know quite so much about these nice dis- 
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tinctions in the gospal as I hope I do in the law. Iam amenable to 
correction on those. But at any rate, it is a revelation forbidding 
alike plural marriage and unlawful cohabitation; and that revelation 
from the Lord is supplemented and reenforced by the statutes of the 
State of Utah. 

Mr. Suirn. Yes. y oe 

Senator Barry. I agree with you entirely, that for your individual 
conduct you are amenable to the State of Utah and not to the Federal 
Government. I concur in that statement; but is it true that the head 
of the church in Utah is living in open and proclaimed defiance of the 
statutes of that State, and also in defiance of a revelation received by 
your predecessor—not your immediate predecessor, I believe, but a 
predecessor—and communicated to the church and sustained by it? 
Am I correct in that? 

Mr. Smirn. You are correct so far—that I have confessed here 
openly, and it has gone to the world—that I have not observed the law 
against cohabitation with my wives. That is all there is to it. 

Senator Barney. What I am trying to make clear is that it is a law 
not only of the State of Utah but also a law of the church. 

Mr. Suirn. It is a rule of the church. 

Senator Bartry. That is what I want to make clear. 

Mr. Smirn. Yes. 

Senator Overman. There is one question I wish to ask. You may 
have stated it before. This manifesto, which was published, I under- 
stand you to say is sent broadcast? 

Mr. Soiru. Yes. 

Senator Overman. What I want to know is this: This manifesto 
does not tell about how the revelation came or that it is a revelation. 
Is this revelation published in any of your standard works? 

Mr. Smirn. I informed the committee yesterday that it has been 
an oversight, that it had not been published in the latest edition of the 
Doctrine and Covenants, and that I would see to it that it should be 
incorporated in the next edition of the Doctrine and Covenants to 
meet this objection. 

The Cuarrman. You are speaking of the manifesto? 

Mr. Smiru. Yes, sir. 

The CHarrman. Pardon me a question right in the line of what Mr. 
Smith has been testifying about—speaking about the care of his chil- 
dren. Another statement you made is that you do not teach polygamy. 

Mr. Smrrn. I do not understand the chairman. 

The Cuarrman. I understood you to say you were not teaching the 
doctrine of polygamy to your people. 

Mr. Suir. That is right, and I should like to add in connection 
with the Senator’s remarks here that I am not openly and obnoxiously 
practicing unlawful cohabitation. 

The Cuarrman. Right in this connection—— 

Mr. Smirn. I have avoided that. 

The Cuatrman. Right in this connection, you say you are not teach- 
ing polygamy ? 

Mr. Suira. Yes, sir. 

The Cuatrman. How more forcibly could you teach it than by prae- 
ticing it openly as the head of the church? ~ 

Mr. Sirx. I am not practicing it openly. 

The CHAIRMAN. Are you practicing it secretly ¢ 
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Mr. Smirn. No, sir. 

The Cuarrman. Then, how are you practicing it? 

Mr. Surru. I am not practicing polygamy at all. 

The Cuarrman. You are not? 

Mr. Smirn. I have prohibited polygamy. 

The Cuarrman. You are not living in polygamous cohabitation? 

Mr. Surra. Oh, yes; but not in polygamy. Polygamy means the 
marrying of more wives than one, but I am not living in polygamy. 
Tam not practicing it or permitting it. . 

The Cuarrman. Then your idea is, after the marriage is consum- 
mated, to live with a woman is not polygamy ? 

Mr. Suiru. It is not polygamy inasmuch as the marriage occurred 
before the manifesto. 

Mr. Wortuineton. The statute makes the same distinction. 

The Cnarrman. I think I understand. 

Mr. Van Corr. The Congressional acts make that distinction. 

Senator Foraker. What acts? 

Mr. Van Corr. The Edmunds-Tucker Act and the Edmunds Act. 

Senator Overman. I have not read the manifesto through to know 
exactly what itis. Does the manifesto state in it anywhere that it is 
a revelation from God? You say you intend to publish it hereafter. 
But does the manifesto anywhere state that it was a revelation from 
God? 

Mr. Suir. The attorney read before the committee this morning 
that President Woodruff himself announced that it was a revelation. 

Senator Overman. I mean the manifesto itself. 

Mr. Suirn. That comes in connection with the manifesto. 

Senator Overman. But it is not published in the pamphlet? 

Mr. Smrru. It was presented before the conference. 

Senator OverMAN. I understand. 

Senator Hopxrins. That matter has been presented here and it speaks 
for itself. 

Senator OveRMAN. The manifesto speaks for itself. 

Senator Bartey. The manifesto as a whole has not been introduced. 
I presume it will be. 

Mr. Worrnrneron. Jt will be published in full in the record. 

Mr. Van Cort. It has been put in the record in full. 

Mr. Tayzter. If I may be excused, in the interest of economy of 
time, there is a pamphlet which has been published by the church 
entitled ‘‘A manifesto” and declared by the president of the church to 
be its official proclamation of the manifesto. But the question which 
Senator Overman asked goes to the point as to whether or not that 
official declaration as to the rule of the church contained in the mani- 
festo is accompanied by a statement that it was a revelation or is accom- 
panied by the statement which Mr. Worthington read a few moments 
ago, and I understand it is not contained in that official paper. 

Senator OvermMAN. That is what I was getting at. The witness states 
that there are certain standard works, and that this pamphlet has been 
sent out broadcast as the rule of the church, and it nowhere states that 
it was a revelation from God. 

Mr. Van Corr. That is right. 

Senator Foraker. The pamphlet has been put in evidence. 

Mr. Van Corr. The manifesto. does not say in terms that it is a 
revelation. ) 
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Mr. Tavter. Or the pamphlet which is sent out. Does that con- 
tain it? 

Mr. Van Corr. I have not read it, Mr. Tayler. I do not know. 

Senator OVERMAN. The question is whether or not the pamphlet he 
described as a manifesto, which is sent broadcast by your missionaries 


and is used by your missionaries, contains a statement that this isa 


revelation from God. rth 

Mr. Surru. I could not tell just from memory without examining 
the pamphlet, but I will say that the contents of this pamphlet embrace 
the prohibition of plural marriage, and it also gives a statement of the 
fact that it was presented before the church and approved and became 
binding upon the church to stop plural marriages, which is in effect-—— 

Senator Overman. Which is in effect what? 

Mr. Suirn. As complete and as perfect as it could possibly have 
been couched under any other terms or words. 

Senator Overman. The question is whether it so stated in terms. 

Mr. Smirn. It does not state in terms that it was a revelation, and 
it is not necessary that it should, inasmuch as the object is accom- 
plished by it. 

Senator Overman. The question is whether it did it. 

Mr. Van Corr. Has any gentleman got the pamphlet here? 

Senator OverMAN. I have never seen it. That is the reason why I 
have been asking about it. 

Senator Foraker. The pamphlet was here the other day. Mr. Tay- 
ler had it. I think he offered it in evidence or intended to. 

Mr. Van Corr. Just a moment and I think I will be able to answer 
the question. [A pause.| Here [exhibiting] is the manifesto as it is 
contained in this pamphlet as issued and it goes along with the state- 
ment and with this manifesto that the Senator asked if it contained the 
words, in effect, that it was a revelation, and which I answered that 
it did not in effect. 

Then on page 3 of this pamphlet will be found the following: 

** President Lorenzo Snow offered the following:” 

And I think if I read that it will answer the question. 

Mr. Wortuineaton. It has already been read. 

Mr. Van Corr. I will read it. 

‘**T move that recognizing Wilford Woodruff as the president of 
the Church of Jesus Christ of Latter-day Saints, and the only man on 
the earth at the present time who holds the keys of the sealing ordi- 
nances, we consider him fully authorized by virtue of his position to 
issue the manifesto which has been read in our hearing and which is 
dated September 24, 1890, and that as a church in general conference 
assembled we accept his declaration concerning plural. marriages as 
authoritative and binding.” 

Then a vote was taken. That is contained in the pamphlet. 

Senator OVERMAN. Is that pamphlet in evidence? 

Mr. Wortuincton. The portion he read was introduced yesterday. 
Mr. Van Corr. I think Mr. Tayler put in the whole manifesto. ; 

_ Mr. Worruineton. Let me ask you whether anything which is 
intended for the government of the church and proceeds from the 
president and has first been approved by the apostles 
Mr. Smiru. How is that? 3 
Mr. Wortutneton. When it has been introduced by the president, 
submitted to the apostles and approved by them, and is then submitted 
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to the body of the church and in general conference approved by the 
church, whether it is binding upon the members of the church—whether 
it is a revelation or a rule. 

Mr. Smirn. It is equaily binding on the church, whether it is a reve- 
lation or a rule. 

Mr. Worrnineron. And a man who disobeys it would be just as 
much out of harmony if it were a rule as if it were a revelation / 

Mr. Smirn. Just the same. 

Senator Baitny. I would suggest that one side or the other now 
offer in evidence the manifesto. Of course it is in this statement, but 
not in as evidence. 

Senator Foraker. Let me make an inquiry. J understood Mr. Tay- 
ler to put this entire pamphlet in evidence 

Mr. Tayuer. Not that one. 

Senator Foraker. In connection with his documentary evidence. 

Mr. Tayuer. But I will consider this paper as being put in evidence 
concerning which Mr. Smith has testified. 

Senator Foraker. The whole pamphlet? 

Mr. Tayurr. Yes, sir; Mr. Smith produced that. 

Mr. Werruineron. I thought it was yours. 

Mr. Tayier. I think that is the one Mr. Smith had in his hand 
yesterday. 

Senator Foraker. I thought you exhibited it the first day. 

Mr. Tayuer. Not that one. Mr. Smith produced it and testified 
respecting it. 


The pamphlet referred to is as follows: 


President Woodruff?s manifesto—Proceedings at the semiannual gen- 
eral conference of the Church of Jesus Christ of Latter-Day Saints, 
Monday forenoon, October 6, 1890. 


President Woodruff said: I will say, as the question is often asked, 
“What do the Latter-Day Saints believe in?” we feel disposed to read 
the articles of faith of the Church of Jesus Christ of Latter-Day Saints, 
and should there be any strangers present they may understand our 
faith in this respect. The question 1s often asked, ‘* Do the Mormon 

eople believe in the Bible?” So the principles that are read will show 
our faith and belief appertaining to the gospel of Christ. 

The articles were then read by Bishop Orson F. Whitney. They 
are here introduced: 


ARTICLES OF FAITH OF THE CHURCH OF JESUS CHRIST OF LATTER-DAY 
SAINTS. 


‘<1. We believe in God, the Eternal Father, and in His Son, Jesus 
Christ, and in the Holy Ghost. 

‘69 We believe that men will be punished for their own sins and 
not for Adam’s transgression. 

““3, We believe that through the atonement of Christ all mankind 
may be saved by obedience. to the laws and ordinances of the gospel. 

“4 We believe that these ordinances are: First, faith in the Lord 
Jesus Christ; second, repentance; third, baptism by immersion for the 
remission of sins; fourth, laying on of hands for the gift of the Holy 


Ghost. 
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“5. We believe that a man must be called of God by ‘prophecy and 
by the laying on of hands’ by those who are in authority to preach the 
gospel and administer in the ordinances thereof. -). 

“6. We believe in the same organization that existed in the primi- 
itve church, viz, apostles, prophets, pastors, teachers, evangelists, etc. 

“*7, We believe in the gift of tongues, prophecy, revelation, visions, 
healing, interpretation of tongues, ete. a 

“*8. We believe the Bible to be the word of God, as far as it is trans- 
lated correctly; we also believe the Book of Mormon to be the word 
of God. . 

“9. We believe all that God has revealed, all that He does now 
reveal, and we believe that He will yet reveal many great and impor- 
tant things pertaining to the kingdom of God. 

“10, We believe in the literal gathering of Israel and in the restora- 
tion of the ten tribes; that Zion will be built upon this continent; that 
Christ will reign personally upon the earth, and that the earth will be 
renewed and receive its paradisic glory. 

**11. We claim the privilege of worshiping Almighty God according 
to the dictates of our conscience and allow all men the same privilege, 
let them worship how, where, or what they may. 

**12. We believe in being subject to kings, presidents, rulers, and 
magistrates in obeying, honoring, and sustaining the law. 

“13. We believe in being honest, true, chaste, benevolent, virtuous, 
and in doing good to all men; indeed, we may say that we follow the 
admonition of Paul. ‘We believe all things, we hope all things,’ we 
have endured many things, and hope to be able to endure all things. 
If there is anything virtuous, lovely, or of good report or praiseworthy, 
we seek after these things.” —(Joseph Smith.) 

Apostle Franklin D. Richards said: Beloved brethren and sisters, I 
move that we as members of the Church of Jesus Christ of Latter-Day 
Saints in general conference assembled do accept and adopt these 
articles of faith which Bishop W hitney has now read as the rule of our 
faith and of our conduct during our mortal lives. 

It may be thought that it is superfluous to offer it; but it must be 
borne in mind that we have a rising generation since this was last pre- 
sented to us that are coming to years of judgment and understanding; 
and we wish to have all, old and young, rich and poor, bond and free, 
that have faith in the Lord Jesus Christ and in these articles to have 
a chance to express it by their vote, if they wish. 

The vote to sustain Brother Richards’s motion was unanimous. 

President George Q. Cannon said: President Woodruff, as doubtless 
the members of the conference are aware, has felt himself called upon 
to issue a manifesto concerning certain things connected with our affairs 
in this Territory, and he is desirous to have this submitted to this con- 
ference, to have their views or their expressions concerning it, and 
Bishop Whitney will read this document now in your hearing. 

Following is the manifesto as read: 


** OFFICIAL DECLARATION. 


**To whom it may concern: 
** Press dispatches having been sent for political purposes from Salt 


Lake City, which have been widely published, to the effect that the 
Utah Commission, in their recent report to the Secretary of the Inte- 
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rior, allege that plural marriages are still being solemnized and that 
forty or more such marriages have been contracted in Utah since last 
June or during the past year; also that in public discourses the leaders 
of the church have taught, encouraged, and urged the continuance of 
the practice of polygamy. 

__ ‘*I, therefore, as president of the Church of Jesus Christ of Latter- 
Day Saints, do hereby, in the most solemn manner, declare that these 
charges are false. Weare not teaching polygamy, or plural marriage, 
nor permitting any person to enter into its practice, and 1 deny that 
either 40 or any other number of plural marriages have, during that 
period, been solemnized in our temples or in any other place in the 
Territory. 

**One case has been reported in which the parties alleged that the 
marriage was performed in the Endowment House, in Salt Lake City, 
in the spring of 1889, but I have not been able to learn who performed 
the ceremony; whatever was done in this matter was without my knowl- 
edge. In consequence of this alleged occurrence the Endowment 
House was, by my instructions, taken down without delay. 

** Inasmuch as laws have been enacted by Congress forbidding plural 
marriages, which laws have been pronounced constitutional by the 
court of last resort, I hereby declare my intention to submit to those 
laws and to use my influence with the members of the church over 
which I preside to have them do likewise. 

‘*There is nothing in my teachings to the church or in those of my 
associates during the time specified which can be reasonably construed 
to inculcate or encourage polygamy, and when any elder of the church 
has used language which appeared to convey any such teachings he 
has been promptly reproved. And I now publicly declare that my 
advice to the Latter-Day Saints is to refrain from contracting any 
marriage forbidden by the law of the land. 

**WitrorD WoopRuvUrFF, 
** President of the Church of Jesus Christ of Latter-Day Saints.” 


President Lorenzo Snow offered the following: 

**T move that recognizing Wilford Woodruff as the president of the 
Church of Jesus Christ of Latter-Day Saints and the only man on 
the earth at the present time who holds the keys of the sealing ordi- 
nances, we consider him fully authorized, by virtue of his position, to 
issue the manifesto which has been read in our hearing and which is 
dated September 24, 1890, and that as a church in general conference 
assembled, we accept his declaration concerning plural marriages as 
authoritative and binding.” 

The vote to sustain the foregoing motion was unanimous. 

President George Q. Cannon: On the 19th of January, 1841, the 
Lord gave His servant Joseph Smith a revelation, the forty-ninth 
paragraph of which I will read: 

‘‘ Verily, verily, I say unto you, that when I give a commandment 
to any of the sons of men to do a work unto my name, and those sons 
of men go with all their might and with all they have to perform that 
work, and cease not their diligence, and their enemies come upon 
them and hinder them from performing that work, behold, it behoveth 
me to require that work no more at the hands of those sons of men, 
but to accept of their offerings.” ; 

The Lord says*other things connected with this, which I do not 
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think it necessary to read; but the whole revelation is profitable, and 
ean be read by those who desire to do so. 

It is on this basis that President Woodruff has felt himself justified 
in issuing this manifesto. 

I suppose it would not be justice to this conference not to say some- 
thing upon the subject; and yet everyone knows how delicate a subject 
it is, and how difficult it is to approach it without saying something 
that may offend somebody. So far as I am concerned, I can say that 
of the men in this church who have endeavored to maintain this prin- 
ciple of plural marriage Iam one. In public and in private I have 
avowed my belief in it. I have defended it everywhere and under all 
circumstances, and when it was necessary have said that I considered 
the command was binding and imperative upon me. 

But a change has taken place. We have, in the first place, endeav- 
ored to show that the law which affected this feature of our religion 
was unconstitutional. We believed for years that the law of July 1, 
1862, was in direct conflict with the first amendment to the Constitu- 
tion, which says that ‘‘Congress shall make no law respecting an 
establishment of religion or prohibiting the free exercise thereof.” 
We rested upon that, and for years continued the practice of plural 
marriage, believing the law against it to be an unconstitutional one, 
and that we had the right, under the Constitution, to carry out this 
principle practically in our lives. So confident was I in relation to 
this view that in conversations with President Grant and with his 
Attorney-General, ex-Senator Williams, of Oregon, I said to them 
that if my case were not barred by the statute of linritations I would 
be willing to have it made a test case in order that the law might be 
tested. 

We were sustained in this view, not only by our own interpretation 
of the amendment to the Constitution, but also by some of the best 
legal minds in the country, who took exactly the same view that we 
did—that this law was an interference with religious rights, and that 
so long as our practices did not interfere with the happiness and peace 
of society or of others we had the right to carry out this principle. 
In fact, it is within six or eight months that, in conversation with two 
United States Senators, each conversation being separate from the- 
other, both of them expressed themselves, though not in the same 
language, to this effect: ‘* Mr. Cannon, if this feature that you practice 
had not been associated with religion it might have been tolerated, but 
you have associated it with religion and it has aroused the religious 
sentiment of the nation, and that sentiment can not be resisted.” 

‘So far as the practice itself is concerned, if you had not made it a 
part of your faith and an institution sanctioned by religion it might 
have gone along unnoticed.” Ido not give the exact language; but 
these are the ideas that they conveyed to me. Now, we were very con- 
fident that this law was an unconstitutional one. President Daniel H. 
Wells will remember how he and I tried to.et a case to test the con- 
stitutionality of the law during the lifetix » of President Brigham 
Young. We wanted to get Brother Erasts'Snow. It is the’ last 
thing that we should have thought of to pus aan like he was in the 
gap 1f we had not been firmly convinced that the law was unconstitu- 
tional and would be declared so by the United States Sapreme Court. 
We telegraphed to Brother Erastus in the South, thinking that his 
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‘ease would not be barred by the statute of limitations. He replied to 
us concerning it, and we found that it was barred. 

Brother A. M. Musser proposed himself, if 1 remember aright, to 
be a test case; but there was a defect in his case. We wanted this 
case whenever it was presented to be presented fairly, that there should 

_be no evasion about it, but that it should be a case that could be tested 
fairly before the courts of the country. Finally Brother George Rey- 
nolds was selected. I said to myself, when I learned the result, ‘it 
is the last time that I will ever have anything to do with a test case 
again which will involve the liberty of anybody.” I was promised 
when he was sentenced, by one high in authority and who had the 
right to make the promise, that he should be released when the cir- 
cumstances were told to him, for they were laid fairly before him, 
and he was told that the evidence had been furnished by Brother Rey- 
nolds himself, and that everything had been done to make it a test case. 
The Government had been aided in the securing of witnesses, and no 
difficulty thrown in the way. 

Afterwards, on the second trial, I believe, Brother Reynolds’s law. 
yers got frightened, and there was something occurred then that gave 
it a different appearance; but when the facts were related, as I stated, 
to one high in authority he promised me that George Reynolds should 

be pardoned. There were those, however, in this city, who were deter- 
mined that he should not escape imprisonment, and the prosecuting 
attorney wrote a letter which changed the mind of this high official, as 
he afterwards told me, and he declined to carry out that which I had 
received as a promise; but even then there were circumstances con- 
nected with this decision that made us reluctant to accept it. 

Since that time the history of proceedings is before you and before 
the world. We have felt as though this command of God was of such 
importance to us, involving so many serious consequences, that we 
should do all in our power to have the world know the position that 
we occupied. There may be men among us who believed they would 
be damned if they did not obey this, accepting it as a direct command 
from God. Therefore you can understand how tenaciously we have 
protested and how vigorously we have endeavored, as far as we could, 
to make public our views upon this subject. , 

I suppose there are two classes here to-day in this congregation— 
one class who feel to sorrow to the bottom of their hearts because of 


the necessity of this action that we have now taken; another class who « 


will sav: “‘Did I not tell you so?” ‘‘ Did I not tell you it would come 

“to this?” ‘“Did I not say to you that you ought to take advantage of 
and comply with this years ago, instead of enduring that which you 
have suffered since that time!” There may be men here to-day who 
pride themselves on their foresight, and to take credit to themselves 
because they foresaw, as they allege, that which we have done to-day, 
and would lead others to believe that if their counsel had been adopted, 
if the views that they »resented had been accepted by the people, it 
might have saved ver erious consequences to us all and left us In a 
better position than tus* which we occupy LOGAN s ba) 

But I, for one, diff itirely with this view. 1 believe it was neces- 
sary that we should witness unto God, the Eternal Father, unto the 
heavens, and unto the earth that this was really a principle dear to us— 
dearer it might be said, in some. respects, than life itself, We could 
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not have done this had we submitted at the time that those of whom 
I speak suggested submission. We could not have left our own nation 
without excuse. It might have said, ‘‘ Had we knownall that you tell 
us now concerning this we should have had very different views upon 
this feature of your religion than we did have.” But, now, after the 
occurrences of the past six years haye been witnessed by this entire 
nation and by the world, and by God, the Eternal Father, and the 
heavenly hosts, no one can plead as an excuse that they have been 
ignorant of our belief and the dearness of this principle to us. 

Upward of thirteen hundred men have been incarcerated in prison, 
going there for various terms from one or three months up to years. 
They have gone there willingly, as martyrs to this principle, making 
a protest that the heavens and the earth should bear record that they 
were conscientious in espousing this principle, and that it was not for 
sensual indulgence, because if sensual indulgence had been the object 
we could have obtained it without such sacrifices as were involved in 
obedience to this law, without going to prison, without sustaining 
wives and children, without the obloquy that has been heaped upon 
us because of this action of ours. If licentious motives had prompted 
us we could have secured the results in a cheaper way and ina way 
more in consonance with universal custom throughout our own land 
and all Christendom. 

But the sacrifices that we have made in this respect bear testimony 
to the heavens and to the earth that we have been sincere and conscien- 
tious in all that we have done and that we have not been prompted by 
a desire to use women for lustful purposes, but to save them, to make 
them honorable and to leave no margin of women in our society to 
become a prey to lust, so that every woman in our land should have 
the opportunity of becoming a virtuous wife and an honored mother, 
loved and respected by her offspring and by all her associates. 

If no other result has attended what may termed our obstinacy, 
these results are at least upon record, and they never can be blotted 
out. The imprisonment of these men, the sufferings—the untold, 
unwritten, yea, the unmentionable, it may said, sufferings of wives 
and children, they are recorded in heaven and are known to men upon 
the earth, and they form a chapter that will never be blotted out. 

Latter-Day Saints, there has been nothing lost in the five years that 
have just passed. We have lost no credit. There has been no honor 
sacrificed. We can look God in the face; that is, if we are permitted 
to do so, so far as this is concerned, we can; we can look the holy angels 
in the face; we can look mankind in the face without a blush or with- 
out feeling that we have done anything unworthy of our manhood or 
of our professions and the faith that God has given unto us. This all 
of us can do; and if no other result has followed what may he ealled 
our obstinacy than these which I now describe they are grand enough 
to pay us for all that we have gone through. ; fe 

But the time has come when, in the providence of God, it seemed 
necessary that something should be done to meet the requirements of 
the country, to meet the demands that have bee made upon us, and 
to save the people. President Woodruff and others of us have been 
appealed to hundreds of times, I might say; I can say for myself that 
I have been appealed to many scores of times to get out something 
and to announce something. Some of our leading brethren haye said: 

Inasmuch as we have ceased to give permission for plural marriages 
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to be solemnized, why can not we have the benefit of that? Why can 
not we tell the world it, so as to have the benefit of it? Our enemies 
are alleging constantly that we still practice this in secret, and that 
we are dishonest and guilty of evasion. Now, if we have really puta 
stop to granting permissions to men to take more wives than one, why 
should not the world know it and we have the advantage of it?” 

These remarks have been made to us repeatedly. But at no time 
has the Spirit seemed to indicate that this should be done. We have 
waited for the Lord to move in the matter; and on the 24th of Sep- 
tember President Woodruff made up his mind that he would write 
something, and he had the spirit of it. He had prayed about it and 
had besought God repeatedly to show him what todc. At that time 
the Spirit came upon him, and the document that has been read in 
as hearing was the result. I know that it was right, much-as it 

as gone against the grain with me in many respects, because many 
of you know the contest we have had upon this point. But when God 
speaks, and when God makes known His mind and will, I hope that IL 
and all Latter-Day Saints will bow ‘in submission to it. When that 
document was prepared it was submitted. But, as is said in this motion 
that has been made, President Woodruff is the only man upon the earth 
who holds the keys of the sealing power. These apostles all around 
me have all the same authority that he has. 

We are all ordained with the same ordination. We all have had the 
same keys and the same powers bestowed upon us. But there is an 
order in the church of God, and that order is that there is only one 
man at a time on the earth who holds the keys of sealing, and that man 
is the president of the church, now Wilford Woodruff. Therefore, 
he signed that document himself. Some have wondered and said, 
‘Why didn’t his counselors sign? Why didn’t others sign?” Well, I 
give you the reason—because he is the only man on the earth that has 
this right, and he exercised it, and he did this with the approval of all 
of us to whom the matter was submitted, after he had made up his 
mind, and we sustained it; for we had made ita subject of prayer also | 
that God would direct us. 

There never was a time in this church when I believe the leading 
men of this church have endeavored to live nearer _to God, because 
they have seen the path in which we walked environed with difficulties, 
beset with all manner of snares, and we have had the responsibility 
resting upon us of your salvation toa certain extent. God has chosen 
us, not we ourselves, to be the shepherds of His flock. We have not 
_ sought this responsibility. You know Wilford Woodrutf too well to 
believe that he would seck such an office as he now fills. 1 trust you 
know the rest of us sufliciently to believe the same concerning us. Ji 
have shrunk from the apostleship. I have shrunk from being a mem- 
ber of the first presidency. I felt that if I could get my salvation in 
any other way I prayed God that He would give it to me, after He 
revealed to me that I would be an apostle, when I was comparatively a 
child; and I have had that feeling ever since. These apostles, all of 
them, feel the responsibility which rests upon them as leaders of the 
people, God having made us, in His providence, your shepherds. 

We feel that the flock is in our charge, and if any harm befall this 
dock through us we will have to answer for it in the day of the Lord 
Jesus; we shall have to stand and render an account of that which has 
been intrusted to us; and if we are faithless and careless and do not 
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live so as to have the word of God continually with us and know His 
mind and will, then owr condemnation will be sure and certain and we 
can not escape it. But you are our witnesses as to whether God is 
with us or not, as well as the Holy Ghost. You have received, and it is 
your privilege to receive, the testimony of Jesus Christ as to whether 
these men who stand at your head are the servants of God, whom God 
has chosen, and through whom God gives instructions to His people. 
You know it because the testimony of the spirit is with you, and the 
spirit of God burns in your bosoms when you hear the word of God 
declared by these servants, and there is a testimony living in your 
hearts concerning it. 

Now, realizing the full responsibility of this, this action has been 
taken. Will it try many of the Saints? Perhaps it will; and per- 
haps if will try those who have not obeyed this law as much as any 
others in the church. But all we can say to you is that which we 
repeatedly say to you—go unto God yourselves if you are tried over 
this and can not see its purpose;. go to your secret chambers and ask 
God and plead with Him, in the name of Jesus, to give you a testi- 
mony as He has given it to us, and I promise you that you will not 
come away empty, nor dissatisfied; you will have a testimony and 
light will be poured out upon you and you will see things that perhaps 
you can not sce and understand at the present time. 

I pray God to bless all of you, my brethren and sisters; to fill you 
with His Holy Spirit; to keep you in the path of exaltation which he 
has marked out for us; to be with us on the right hand, and on the 
left in our future as He has been in the past. 

3efore I sit down I wish to call attention to one remarkable thing, 
and it may be an evidence to you that the devil is not pleased with 
what we have done. It is seldom I have seen so many lies, and such 
flagrant, outrageous lies, told about the Lattex-Day Saints as I have 
quite recently. T have not time to read the papers, but I have hap- 
pened to pick up two or three papers and glance at them, and the most 
infernal (pardon me for using that expression) lies ever framed are 
told. It seems as though the devil is mad every way. ‘* Now,” says 
he, “‘ they are going to take advantage of this, and I am determined 
they shall have no benefit of it; I will fill the earth with lies concern- 
ing them and neutralize this declaration of President Woodruff’s.” 
And you will see in all the papers everything that can be said to neu- 
tralize the effect of this. To me it is pretty good evidence that the 
devil is not pleased with what we are doing. When we kept silence 
concerning this, then we were a very mean and bad people; and now 
that we have broken the silence and made public our position, why, we 
are wicked in other directions and no credence can be attached to any- 
thing that we say. You may know by this that his satanic majesty is 
not pleased with our action. I hope he never will be. ; 

President Wilford Woodruff: I want to say to all Israel that the 
step which I have taken in issuing this manifesto has not been done 
without earnest prayer before the Lord. Iam about to go into the 
spirit world, like other men of my age. I expect to meet the face of 
my Heavenly Father—the Father of my spirit. I expect to meet the 
face of Joseph Smith, of Brigham Young, of John Taylor, and of the 
apostles, and for me to have taken a stand in anything which is not 
Reine in the sight of God or before the heavens I would rather 
lave gone out and been shot. My life is no better than other men’s, 
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J am not ignorant of the feelings that have been engendered through 
the course I have pursued. But I have done my duty, and the nation 
of which we form a part must be responsible for that which has been 
done in relation to this principle. 

The Lord has required at our hands many things that we have not 
done, many things that we were prevented from doing. The Lord 
required us to build a temple in Jackson County. We were prevented 
by violence from doing it. He required us to build a temple in Far 
West, which we have not been able to do. A great many things have 
been required of us, and we have not been able to do them, because of 
those that surrounded us in the world. This people are in the hands 
of God. This work is in the hands of God, and He will take care of 
it. Brother George Q. Cannon told us about the lies that are abroad. 
It isa time when there have been more lies told about Mormonism 
than almost any other subject ever presented to the human family. 
I often think of what Lorenzo Dow said with regard to the doctrine 
of election. Says he: “It is like this: You can and you can’t; you 
will and you won't; you shall and you shan’t; yowll be damned if 
you do and you'll be damned if you don’t.” 

That is about the condition we, as Latter-Day Saints, are in. If we 
were to undertake to please the world, and that was our object, we might 
as well vive up the ship; we might have given it up in the beginning. 
But the Lord has called us to labor in the vineyard, and when our 
nation passes laws, as they have done, in regard to this principle which 
we have presented to the conference, it is not wisdom for us to make 
war upon sixty-five millions of people. It is not wisdom for us to 
go forth and carry out this principle against the laws of the nation 
and receive the consequences. That is in the hands of God and he will 
govern and control it. The Church of Christ is here; the Zion of God 
7s here in fulfillment of these revelations of God that are contained in 
these holy records in which the whole Christian world profess to 
believe. 

The Bible could never have been fulfilled had it not been for the 
raising up of a prophet in the last days. The revelations of St. John 
could never have been fulfilled if the angel of God had not flown 
through the midst of heaven, “having the everlasting gospel to preach 
to them that dwell on the earth, and to every nation, and kindred, and 
tongue, and people, saying with a loud voice, ‘Fear God and give glory 
to Him, for the hour of His judgment 1s come.’” Was that angel 
going to visit New York, Philadelphia, Boston, and the world and 
~ call the people together and preach to them? Not at all. But the 
Lord raised up a prophet. The angel of God delivered that gospel 
to that prophet. That prophet organized a church, and all that he 
has promised in this code of revelations (the Book of Doctrine and 
Covenants) has been fulfilled as fast as time would admit. That which 
is not yet fulfilled will be. 

Brethren and sisters, it is our duty to be true to God and to be faith- 
ful. Make your prayers known unto the Lord. The Lord has told 
us what He will do concerning many things. He will fulfil! His word. 
Let us be careful and wise, and let us be satisfied with the dealings of 
God with us. If we do our duty to one another, to our country, and 
to the Church of Christ, we will be justified when we go into the spirit 
world. It is not the first time that the world has sought to hinder the 
fulfillment of revelation and prophecy. The Jewish nation and other 
nations rose up and slew the Son of God and every Apostle but one 
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that bore the priesthood in that day and generation. They could not 
establish the kingdom; the world was against them. 

When the Apostles asked Jesus whether He would at that time restore 
again the kingdom to Israel, He replied: ‘‘It is not for you to know 
the times or the seasons, which the Father hath put in His own power.” 
He did not say it would be established then; but He taught them to 
pray: “Our Father which art in heaven, hallowed be Thy name. 
Thy kingdom come. Thy will be done on earth, as it is in heaven.” 
It is a long time since that prayer was offered, and it has not been ful- 
filled until the present generation. The Lord is preparing a people to 
receive His kingdom and His church, and to build up His work. That, 
brethren and sisters, is our labor. 

I want the prayers of the Latter-day Saints. I thank God that ] 
have seen with my eyes this day that this people have been ready to 
vote to sustain me in an action that I know, in one sense, has pained 
their hearts. Brother George Q. Cannon has laid before you our posi- 
tion. The Lord has given us commandments concerning many things, 
and we have carried them out as far as we could; but when we can not 
do it, we are justified. The Lord does not require at our hands things 
that we can not do. 

This is all 1 want to say to the Latter-Day Saints upon this subject. 
But go before the Lord and ask Him for light and truth, and to give 
us such blessings as we stand in need of. Let your prayers ascend 
into the ears of the God of Sabaoth, and they will be heard and 
answered upon your heads, and upon the heads of the world. Our 
nation is in the hands of God. He holds their destiny. He holds the 
destinies of all men. I will say to the Latter-Day Saints, as an elder 
in Israel and as an apostle of the Lord Jesus Christ, we are approach- 
ing some of the most tremendous judgements God ever poured out upon 
the world. You watch the signs of the times, the signs of the coming 
of the Son of Man. They are beginning to be made manifest both in 
heaven and on earth. AS has been told you by the Apostles, Christ 
will not come until these things come to pass. Jerusalem has got to 
be rebuilt. The temple has got to be built. Judah has got to be 
gathered, and the house of Israel. And the gentiles will go forth to 
pale against Judah-and Jerusalem before the coming of the Son of 

an. 

These things have been revealed by the prophets; they will have their 
fulfillment. Weare approaching these things. Allthatthe Latter-Day 
Saints have to do is to be quiet, careful, and wise before the Lord, watch 
the signs of the times, and be true and faithful, and when you get 
through you will understand many things that you do not to-day. 
This work has been raised up by the power of Almighty God. These 
elders of Israel were called from the various occupations of life to 
preach as they were moved upon by the Holy Ghost. They were not 
learned men; they were the weak things of this world, whom God 
chose to confound the wise, ‘and things which are not, to bring to 
naught things that are.” 


Weare here on that principle. Others will be gathered on that 


principle. Zion will be redeemed, Zion will arise, and the glory of 
God will rest upon her, and all that Isaiah and the other prophets 
have spoken concerning her will come to pass. Weare inthe last dis- 
pensation and fullness of time. It isa great day, and the eyes of all 
the heavens are over us, and the eyes of God Himself and all the patri- 
archs and prophets. They are watching over you with feelings of 
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deep interest for your welfare, and our prophets who were slain and 

sealed their testimony with their blood are mingling with the gods, 

pleading for their brethren. Therefore, let us be faithful and leave 
events in the hands of God, and He will take care of us if we do our 
duty. 

_ I pray God that he will bless these apostles, prophets and patri- 
archs, these seventies, high priests and elders of Israel, and these 
latter-day saints, who have entered into covenant with our God. 
You have a great future before you. You have kept the command- 
ments of God, so far as you have had the opportunity, and by receiv- 
ing the Gospel of Christ and being faithful your reward is before you. 
Your history is written, and is before you. I will say that this nation, 
and all nations, together with presidents, kings, emperors, judges, and 
all men, righteous and wicked, have got to go into the spirit world 
and stand before the bar of God. They have got to give an account 
of the deeds done in the body. Therefore we are safe as long as we 
do our duty. No matter what trials or tribulations we may be called 
to pass through, the hand of God will be with us and will sustain us. 

Task my Heavenly Father to pour out His Spirit upon me, as His 
servant, that in my advanced age, and during the few days I have to 
spend here in the flesh, I may be led by the inspiration of the Almighty. 
I say to Israel, the Lord will never permit me nor any other man who 
stands as the president of this church to lead you astray. It is not in 
the programme. It is not in the mind of God. If I were to attempt 
that the Lord would remove me out of my place, and so He will any 
other man who attempts to lead the children of men astray from the 
oracles of God and from their duty. God bless you. Amen. 


Senator DintincHam. Would it not be well to have the petition to 
the President of the United States, found on page 18 of the record, 
because in it is the statement of the church as to what they claim for 
this document, appear in the record in connection with this testimony 4 

Senator Bartey. Let us put in the sermon. 

Mr. Worrurnaeton. That has already been put in. 1 put it in. 

Senator Barney. I should be very glad if you would put in the date 
when the sermon was delivered. 

Mr. Worrnineton. That is in. 

Senator Foraker. There is the pamphlet [exhibiting] and here is 
the petition to the President [exhibiting]. 

Senator Hopkins. I suggest that those separate pieces come in con- 
nectedly. 

Mr. Tayier. And the application for amnesty to which Senator 
Dillingham refers. That is one of the things I meant to put in 
yesterday. Lees ; 

Senator Barney. I suggest, in order to save a multiplication of doc- 
uments, that counsel agree that this manifesto as it appears In this 
document and the petition to the President are correct. That would 
save reprinting them. 

Mr. Worruineton. I suggested that counsel together should get 
up a pamphlet containing the statutes and proclamations and have 
them printed in separate form. 

Senator Foraker. That will do. 

Mr. Tayuer. So that they are a part of this case. 


At 11 o’clock and 55 minutes a. m. the committee adjourned until 
Monday, March 7, 1904, at 10.30 o’clock a. m. 
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Wasuinaton, D. C., March 7, 1904. 


The committee met at 10.30 o’clock a. m. 

Present: Senators Burrows (chairman), Hoar, McComas, Foraker, 
Dillingham, Pettus, Dubois, and Overman; also Robert W. Tayler, 
counsel for the protestants; A. S. Worthington and Waldemar Van 
Cott, counsel for the respondent, and Franklin S. Richards, counsel 
for Joseph IF. Smith and other witnesses. 

The Cuarrman. Mr. Worthington, will you proceed? 

Mr. Worruineton. Certainly. 

Senator Duzors. Mr. Counsel, before you proceed, if you will 
pardon me for just 2 moment, I wish to make a statement. 

Mr. Worruineron. Certainly. 

Senator Dunors. I wish to get the record straight. There was some 
controversy between the president and myself as to the number of 
polygamists in 1890. I spoke from memory, and it was thirteen years 
ago but I find Iwas quite accurate. I wish to put in the record what 
I have taken from the census of 1890, which, of course, no one will 
question. . 

The Cuatrman. 1890 or 1900? 

Senator Dusors. 1890. The president said there were 3 or 4 per 
cent in polygamy, and J contended that there were 20 to 25 per cent. 

The total population of Utah in 1890 was 207,905; the Mormon pop- 
ulation, 118,201; Gentile, 89,704. So it is much larger than I stated. 

The commissioner’s report of the school census of 1890 shows that 
there were white children, between the ages of 6 and 18, of Mormon 
parentage to the number of 50,045. 

Now I will assume, which is not violent, that 334 per cent of the 
children were below the age of 6 years. When you take in connec- 
tion with them the Gentiles, and they have not nearly so many children 
as the Mormons, I think anyone will admit that that is approximately 
correct. That makes 16,682 below the age of 6. The total Mormon 
population of Utah under 18 years of age was approximately 66,727. 
The Mormon population of the entire State over 18 years of age was 
approximately 51,474. Based upon the estimate of 12,000 polyga- 
mists, upon which we agree, in 1890, who were disfranchised, this 
represented 234 per cent of the Mormon population of Utah over 18 
years of age who were in polygamy. 

Now, the president says further on that there are about 897 Mor- 
mons in polygamy now. 

Mr. Wortuineton. Not now. 

Mr. Van Corr. The heads of families? 

Senator Duxors. The heads of families. 

Mr. Wortutineton. Not now, but in May, 1902. 

Senator Dusors. The year 190%. There are no statistics other 
than church statistics. I give it as my opinion that there has been no 
material reduction in the number of polygamists. So it is my opinion 
that his statement as regards that is just as misleading as his state- 
ment that there were 3 or 4 per cent in polygamy in 1900. 

The Cuarrman. Is that all? 

Senator Dusors. That is all. 

Mr. Worrutneron. You say in 19004 

Senator Dunors. Or in 1902, whenever the statement, was made. 
There has been no verv material reduction in the number. 
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The Cuarrman. Gentlemen, proceed. 
Mr. Wortuineron. Mr. Smith, will you resume the stand 


zs TESTIMONY OF JOSEPH F. SMITH—Continued. 


Josnrn EF. Smrru, having previously affirmed, was examined, and 
- testified as follows: 

Mr. Worruincton. I want this morning first to get at a little more 
clearly than we have the machinery of your church. We all under- 
stand that the first presidency, composed of yourself and your two 
councilors, is the supreme tribunal, and we have also learned, I 
think, that your largest geographical divisions are called ‘‘ stakes,” and 
that they correspond in a general way to counties, but sometimes a 
large county has more than one stake. 

Mr. Smiru. Yes, sir. 

The Cuarrman. It is impossible to hear your answer, Mr. Smith. 
Mr. Worrntncton. He simply nodded his head. 

Mr. Smirn. My answer is “* yes.” 

The Cuarnman. We are not all perfect in our eyesight. 

Mr. Wortuincron. And the stakes are again divided into wards? 
Mr. Smiru. Yes, sir. 

Mr. Worrutcton. What is the supreme authority of your church 
in the wards in the first place 4 

Mr. Surrx. The bishop and his two councilors. 

Mr. Worrurieron. What constitutes the supreme authority in the 
stake ? 

Mr. Suir. A presidency, consisting of a president and two coun- 
cilors, and twelve high priests. 

Mr. Worrurcron. Corresponding to the situation as to the gov- 
ernment of the church at large? 

Mr. Suiru. Yes, sit. 

The CHATRMAN. That is the government in the stake? 

Mr. Smiru. Yes, sir. 

Mr. Worruincton. Yes, sir. They have a president and 2 coun- 
cillors and 12 assistants. 

The Cuarrman. I understand. 

Mr. Worrutneron. Supposea charge is made against some member 
of the church looking to his being disciplined or excommunicated. 
Where would the proceeding begin and who would have jurisdiction in 
the first instance? 

Mr. Smarr. It begins with the bishop. That is, the complaint for 
~un-Christian-like conduct is made to the bishop and his councilors, 
who constitute what is called by us the common judges in the church. 

Mr. Worrnimcron. You mean the bishop and the councilors in 
charge of the ward? 

Mr. Smiru. Yes, sir. 

Mr. Worruincton. Where the alleged offender belongs? 

Mr. Smiru. Yes, sir; where he belongs. 

Mr. Worruincton. Suppose that tribunal decides it one way o1 the 
other. Does an appeal lie? 

Mr. Smiru. Yes, sir. 

Mr. Worrnincton. What appeal, and to whom? 

Mr. Surru. Yo the presidency of the stake and his councilors. 
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Mr. Worrurneton. Consisting of how many ‘ : 
Mr. Smita. Of three. 

Mr. Worrnineron. And the twelve high councilors 4 
Mr. Smita. Yes, sir. 

Mr. Worruincton. Suppose they have rendered a decision. Does 
any further appeal lie? 

Mr. Smiru. Yes, sir. 

Mr. Worrntneton. Where? 

Mr. Smirn. From the decision of the high council—the presidency 
and the high council 4 

Mr. Worrnineron. Of the stake. 

Mr. Surru. Of the stake. To the presidency of the church. 

Mr. Worrntnaton. Composed of the president and his councilors? 
Mr. Smirn. Yes, sir. 

Mr. Worrxineton. What have the apostles to do with those pro- 
ceedings 4 

Mr. Smirn. Nothing, whatever. 

Mr. WorrHineton. Suppose a charge is made, not against one of 
the ordinary members of the church, but is made against a member of 
the first presidency itself? Suppose you were charged with an offense 
or one of your two councilors, you being the court of last resort, what 
is the proceeding in taat case? What would it be, according to the 
laws of your church ? 

Mr. Smirn. According to the laws of the church there is not a 
member of the church who is not amenable to the bishop for his fel- 
lowship in the church. 

Mr. Wortnineton. Take yourself. Do you pertain to some par- 
ticular ward of the church? 

Mr. Smirn. I still live ina particular ward. I now have my mem- 
bership in the sixteenth ward. 

Mr. Worrutneton. Where is that? 

Mr. Smirn. Of Salt Lake stake. 

Mr. Worrnincton. If some member of the church were to charge 
you with violating a law of the church in cohabiting with plural 
wives, where would his complaint properly be made 4 

Mr. Smira. He would make the complaint to my bishop. 

Mr. Wortuineron. Of your ward? 

Mr. SmrtH. Yes, sir. 

Mr. Wortruincton. And then an appeal could be taken from the 
decision there? . 

Mr. Smurru. Te the high council. 

Mr. Worruineton. The high council of the stake? 

Mr. Smitu. Yes, sir. 

Mr. Worturncton. To which you belong? 

Mr. Smiru. Yes, sir. 

Mr. Worruineton. What stake is that? 

Mr. Smiru. Salt Lake stake. 

Mr. Worruinaton. That decision having been rendered, would 
there be any further appeal—in the case, I mean, of a charge against 
yourself ? ‘ 

; Mr. Smirn. Myself? Yes; there is provision made for an appeal 
in my own case to the three general presiding bishops of the church, 
with twelve high priests chosen for that express purpose. 
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Mr. Worruineton. Who are those three high priests? 

Mr. Smiru. Bishops. 

Mr. Worruineron. Who are the people who hold those positions 
now, I mean. 

Mr. Smirn. The present presiding bishopric of the church is William 
B. Preston, Robert T. Burton, and Orrin P. Miller. 

Mr. Worruincton. Have any of those persons, so far as you know, 
plural wives at present? Ido not mean personal knowledge, but repu- 
tation. Do you know anything about it? 

Mr. Smirx. Robert T. Burton, by common repute, is a polygamist. 

Mr. Worturneton. Do you mean by that that he has more than 
one wife, or is cohabiting with more than one wife? 

Mr. Situ. I know nothing about his cohabitation at all. I think 
he is reputed to have more than one wife, but I could not tell you that 
he has more than one. He isa very old man. His wives, if they are 
living, must be very old women, and I do not know that he has more 
than one wife living. I could not say that he has more than one, but 
he is reputed to have lived in plural marriage. 

Mr. Worrnineton. You have given us what appears to be the 
machinery of the church and you have not mentioned the apostles or 
the seventies. What have they to do with the organization 4 

Mr. Smirn. They have nothing whatever to do with the judicial 
affairs of the church. 

Mr. Wortuineron. What are their duties? 

Mr. Smirn. Their duties are to preach the gospel and to send elders 
to preach it to all the nations of the earth. 

Mr. Worrutneton. Their duties correspond in a general way to 
those of the apostles of old, then? 

Mr. Smitn. Exactly. 

Mr. Worrurneton. You have also said somewhere in your exami- 
nation by Mr. Tayler that the apostles are your advisers—I_ think 
something of that kind was said; but, without reference to whether 
you said it or not, what is the fact? 

Mr. Surry. I do not know that I quite understand the question. 

Mr. Worrutneron. Are the quorum of the apostles in any way the 
advisers of the first presidency or the members thereof? 

Mr. Suir. They are frequently consulted by the presidency of the 
church on important matters pertaining to the church, and I believe 
that I stated in my testimony here on that subject that I asked advice 
and counsel from every good, honorable man member of the church 
~ with regard to my duties as the president of the church. 

Mr. Worrutneron. I wish to find out, without reference to what 
you do in that way, what is the duty of these apostles—what are their 
duties and powers as distinguished from those of the members of the 
church in general? You say they do missionary work. What else do 
they do, if anything? nll 

Mr. Smiru. When they are appointed they act under the direction 
of the presidency of the church, and when they are appointed to preach 
and to labor and to set in order matters in the stakes of Zion they are 
appointed to do that by the presidency of the church. 

Mr. Worrurncron. Now as to the body of 15. We find that the 
first presidency is composed of three persons and the quorum of 
apostles of 12. 
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Mr. Smrru. Yes, sir. 

Mr. Wortutneton. Reference is made in the protest here to a body 
of 15. Do the 15 persons composing those two bodies meet conjointly 
at any time’ 

Mr. Surrn. Yes, sir; we meet from time to time. 

Mr. Worrtutneton. What is the nature of those meetings? What 
are they for? 

Senator OvermMAN. How often do you meet? 

Mr. Worrnineton. Yes; how often do you meet? 

Mr. Surru. Our rule is to meet once a week, but we do not always 
meet once a week. But that is the rule. 

Mr. Worruincton. What is the purpose of these conferences, and 
what are they for? 

Mr. Smiru. The principal purpose is for prayer. 

Mr. Worturneton. For what? 

Mr. Smiru. For prayer. 

Mr. Worturineton. What are the subordinate purposes? 

Mr. Smiru. Also for consultation in matters generally pertaining to 
the church. 

Senator Dunors. Just a moment, if you please, about the meeting 
of the apostles. You are supposed to meet once a week. 

Mr. Smrru. I said it is the rule to meet once a week. 

Senator Duzsors. You frequently meet oftener than once a week ? 

Mr. Smirn. No, sir. 

Senator Dugors. You say you do not always meet once a week? 

Mr. Smirn. We do not always meet once a week; and furthermore, 
it is very seldom the case that there are more than four or five or 
six of the council present. Most generally the apostles are out in the 
missionary field and do not meet with us on that day. 

Senator Duznors. But the rule is that there shall be a meeting of the 
apostles once a week. Do those who do meet transact business just 
the same as though all of them were there? 

Mr. Smit. We consult together and counsel together in regard to 
church matters; yes, sir. 

Senator Dusors. Just the same. Does it happen that long intervals 
elapse ever without any meeting of the apostles according to the rule? 

Mr. Situ. I think it does; yes, sir. 

Senator Dupors. Sir? 

Mr. Surru. Very frequently. 

Senator Dusors. Long intervals? 

Mr. Suitu. Yes, sir. 

Senator Dusors. So that these consultations between the apostles are 
sometimes deferred for some considerable length of time? 

Mr. Smuiru. Very frequently. 

Senator Dusors. In whom, then, is the power for the guidance of 
the church solely vested ? 

Mr. Suiru. The presidency of the church. 

Mr. Worruineton. Is not the power vested in the presidency, 
whether you hold conferences or not? Have the apostles any power 
to do anything more than to advise? 

Mr. Smiru. No, sir; only as advisers and councilors. 

Mr. Worruineton. They advise the president of the church ina 
general sense, very much like the Cabinet here advises the President 
of the United States? 
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Mr. Suiru. I presume it is very much in the same way. 

Mr. Worrnineton. The first presidency have the authority to do as 
they please in church matters, even against the advice of all the 
apostles ? 

Mr. Smita. That is the law of the church. 

Mr. Worruineton. That is the law of the church. 

Mr. Smirn. And the rule. 

Mr. Worruineron. Now, about the power of the governing body 
of your church. I understand it to be charged here that they are 
practically despots. I wish to find out whether you can give us any 
illustration in respect to what has happened which shows whether or 
not that is correct. Do you remember, for instance, the Jacob Weiler 
case about 1875 % 

Mr. Smiru. It is a long time ago. 

Mr. Worrninaton. Do you know of it? 

Mr. Suiru. IJ knew of it at the time; but my recollection of it is 
Mr. Wortutnaton. Who was the president then ? 

Mr. Smirn. Of the church? 

Mr. WortTHINGTON. Yes. 

Mr. Smitru. Bringham Young. 

Mr. Worruineton. Proceed. 

Mr. Surru. Bishop Weiler was one of the oldest bishops in the 
church, really one of the most respected of men, but he was getting 
along somewhat in years, and it was thought by the presidency of the 
stake that a change would be beneficial to the ward over which he pre- 
sided. The presidency of the stake called a special meeting of the 
members of the ward for the purpose of making the change, and as it 
happened, President Young, and one or both of his councilors, were 
present at their general meeting of the ward, and there it was pro- 
posed to depose, or rather to honorably excuse und relieve Bishop 
Weiler from the bishopric of the ward, and put in some other man; 
but when the proposition was made to the people they voted it down; 
they preferred their old, trusted, and tried bishop, and voted down the 
proposition to remove him and put in a new one. 

Those are the facts in the case, and President Young and his coun- 
cilors were present at that meeting—that is, one or both of his coun- 
cilors. 

Mr. Worrnineton. And they were supporting the movement to 
have the bishop removed ¢ 

Mr. Smiru. Yes, sir. 

Mr. Worrutncron. What was the upshot of it? Did he stay or did 
he go? 

Mr. Surru. He stayed. 

Mr. Worrnincton. Do you remember a case of the same general 
nature at Parowan, in Iron County ? 

Mr. Surru. I remember of a case somewhat parallel, but it was not 
in relation to a bishop. ; 

Mr. Worrntneron. By the way, where is Parowan? 

Mr. Smurru. It is 250 miles or so south of Salt Lake City. 

Mr. Wortnineton. It is in Utah? 

Mr. Suiru. In the southern part of Utah. 

Mr. Worruinaton. About when did this incident which you are 


about to relate occur ? 


856 REED SMOOT. 


Mr. Surrn. I could not tell the date, but it was during the lifetime 
of Brigham Young. 

Mr. Wortuineton. Very well. ' 

Mr. Surrn. Brigham Young attempted, or proposed rather, in a 
general conference of the stake, a certain man who was very proml- 
nent in the community for the president of that stake. When his 
name was presented to the conference they voted him down; they. 
rejected him; and of course that is a matter that pertains to the prest- 
dency of the church. They preside over all these matters, and it is 
their duty. to install presidents of stakes. But President Young’s 
proposition was voted down. The people were consulted as to their 
choice for president, and another man was chosen and sustained as 
president of the stake, and not the one who was proposed by President 
Young. 

Mr. Worrnineton. Was the man who was proposed and became 
the official the choice of the people as against the wishes of Brigham 
Young? 

Mr. Surru. He was the choice of the people against the wish of 
Brigham Young, and President Young felt somewhat offended about 
it, because he was much in favor of the other man. 

Mr. Worrnineton. Do you remember the Sanpete Stake case 
recently ? 

Mr. Smirxe. I remember a case at Sanpete that occurred a little 
while ago. 

Mr. Wortuineton. How long ago? 

Mr. Smiru. Probably two months ago. 

Mr. WortuHineton. Where is Sanpete Stake ? 

Mr. Surru. Sanpete Stake is southeast of Salt Lake City about 90 
miles, I think; between 75 and 90; I do not know the distance. We 
reach it by different routes. 

The presidency of the North Sanpete Stake had a vacancy in the 
bishopric of one of the wards, and he and his councilors and the high 
council consulted together and decided upon a man for the bishopric, 
and after they decided upon him they submitted the matter to the 
presidency of the church—to us—and we approved of their selection. 
One or two of the apostles were sent down to Sanpete to attend the con- _ 
ference and to attend to the installment of the new bishop, and at the 
conference, when the name of this man was put before the conference, 
they rejected him, and for several weeks afterwards the ward remained 
unorganized, without a bishop. _Later—some weeks later—the presi- 
dency consulted the people and decided upon another person, who was 
finally installed as the bishop. 

Mr. Wortuincron. He was satisfactory to the people of the stake? 

Mr. Smirn. Yes, sir; he was satisfactory to the people. 

Mr. Worruineton. Now, I wish to ask you also whether or not by 
the revelation of January 19, 1841, given through Joseph Smith, be- 
ing section 124 of the Doctrine and Covenants, the section beginning 
on page 429, and the part to which I refer being pages 445 to 447, 
verses 127 to 144—I ask you whether that is not the revelation whick 
provided for the original appointment of the twelve. 

Mr. Smitu. Sir?) 

Mr. Worrnineton. I ask whether that is not the revelation which 
authorized the appointment of the twelve as the traveling council, in 
‘hese words, being verses 127, 128, and 129; 
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“127. I give unto you my servant Brigham Young, to be a Presi- 
dent over the Twelve traveling Council, 

** 128. Which Twelve hold the keys to open up the authority of my 
kingdom upon the four corners of the earth, and after that to send 
my word to every creature; 

**129. They are—Heber C. Kimball, Parley P. Pratt, Orson Pratt, 
Orson Hyde, William Smith, John Taylor, Johh E. Page, Wilford 
Woodruff, Willard Richards, George A. Smith.” 

Mr. Smirn. That is a revelation given at the date you mentioned, 
naming or nominating all the general officers of the church. 

Mr. Worrurneron. I will ask you whether or not, as a part of the 
same revelation, there was not this clause, referring to these appoint- 
ments or nominations. I read from page 447, section 144: 

“144, And a commandment I give unto you that you should fill all 
these offices and approve of those names which I have mentioned, or 
else disapprove of them at my general conference.” 

Mr. Smirn. Yes, sir; that is correct. 

Mr. Worrnrineton. So that under the original revelation if the peo- 
ple had chosen to refuse to accept any of these officers they never 
would have become officers of the church? 

Mr. Smirn. That is correct. 

Mr. Worrntneton. And what would have happened is what did 
happen in these two cases to which*you have referred? 

Mr. Smuirn. Yes, sir. 

Mr. Worruincron. That would be the law of the church 4 

Mr. Smrru. Yes, sir; that would be the law of the church. 

Mr. Wortutneton. Now, your general conferences are held every 
six months. 

Mr. Sir. Yes, sir. 

Mr. Worrurneton. And for how long aterm do the members of 
the first presidency and of the twelve hold their offices after they have 
been submitted to a conference and sustained, or confirmed, as we say 4 

Mr. Smirn. It is the rule of the church to submit the names of all 
the general authorities of the church to the conference twice a year 
for their acceptance or rejection. 

Mr. Worrntnetron. When was your last conference held? 

Mr. Smiru. Our last conference was held on the 3d to the 6th of 
October. 

Mr. Worruinetron. And the next will be held when? 

Mr. Smrru. It will be held from the 3d, probably, to the 6th of 
‘April next. 

Mr. Worrurneron. At the conference held last October was your 
name and that of the other councilors and of the twelve presented to 
the people to see whether they would be sustained for another six 
months? 

Mr. Seatn. Every one. 

Mr. Worrutncton. And at the next conference they will be sub- 
mitted again? 

Mr. Surru. Yes, sir. 

Mr. Worrutneton. So every six months since you have held the 
office and since the other people have held their office it has been within 
the power of the people to turn them out at any time they chose? 

Mr. Surrn. At any time they chose. 
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Senator Duzors. Allow me to state that there are quarterly confer- 
ences held in each stake. 

Mr. Smiru. That is correct. 

Senator Dusors. Not only in Utah but in other States, and at those 
quarterly conferences your name and the names of the apostles are 
also sustained 4 

Mr. Smitn. Yes, sir. 

Mr. Worruinerton. At the quarterly conferences? 

Senator Dupors. At the quarterly conference of every stake in the 
country. Not only do they have the two conferences, but they have 


quarterly conferences in every stake, and at each of those quarterly - 


conferences their names are also sustained. That is right. 1 simply 
wanted to make the argument stronger than it is. 

Mr. Smiru. I should like merely to say, in rélation to that, that it is 
according to the rule of the church that quarterly conferences be held 
in each stake of Zion, for the reason that a very large proportion of the 
members of the church are unable to attend the general conferences. 

Mr. Worrnineton. Are these quarterly conferences, to which Sen- 
ator Dubois refers, conferences of the stakes? 

Mr. Smrru. Yes, sir. 

Mr. Wortnuineron. And not of the whole body? 

Mr. Surrn. Of the stakes. 

Senator Dusois. Which are geographical subdivisions ? 

Mr. Worruineton. Yes. We have just been covering that. Bus 
what I do not understand is how one of these subdivisions—one of the 
numerous subdivisions—can confirm him in his office. Suppose one 
of the stakes, at their general conferences, should not sustain you. 
What would be the effect of it? 

Mr. Smitu. The effect of it would be that so far as that stake of 
Zion is concerned I would not be sustained by them. 

Mr. Worrutneron. You mean as to that stake you would no longer 
be president ? 

Mr. Smiru. I mean as to that stake they would not fellowship me 
or sustain me as president of the church. 

Mr. Worrnineron. So any one of the subdivisions can oust you 
from its jurisdiction ? 

Mr. Smrru. So far as their stake authority is concerned; but they 
could not, of course, remove me out of the office without a general 
action of the general church. 

Mr. Worruineron. I understand, in addition, that the wards have 
similar conferences every few months. 

Mr. Smrru. They are every quarter, I think—the ward conferences. 

Senator Dusors. So that you are being pretty constantly sustained. 

Mr. Worruineron. And you are not being kept in office by Sen- 
ator Smoot and his associates ? 

Mr. Smiru. No, sir. 

I should like to state that there is a general principle laid down in 
our church organization that nothing shall be done affecting the church 
generally or locally without the common consent of the people of the 
church. 

Senator OverMAN. Have the people of the church ever refused to 
sustain any of the twelve apostles? : 

pees I just told you of several instances where they have 
refused, 
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Mr. Worrnineron. You do not understand the question. 

Senator Overman. The twelve apostles. Has the church ever 
refused to sustain the presidency or the twelve apostles / 

Mr. Smirn. I do not think the church generally has, but I think 
there have been individuals who have. 

Senator OverMAN. That is the question—whether the church has? 

Mr. SmirnH. No; I think not. 

Mr. Worrnineton. He stated the other day that they had not done 
it, but they can do it. : 

You said something a moment ago about the apostles being consulted 
as advisers. I do not clearly understand whether you said that they 
were the advisers of you in your official position, or whether they are 
your personal advisers. Have they anything to do with advising you 
as to your conduct personally any more than any other member of the 
church has? 

Mr. Smitu. No, sir; not in the least. 

Mr. Worruincton. At the time Senator Smoot became an apostle 
which was—I do not know whether it appears in the record—the 9th 
day of April, 1900, was it not? 

Mr. Suiru. The 9th or 10th; I am not sure which. 

Mr. Worruincron. Let me ask you right there, while I think of it, 
when was your last child born?) Do you remember the exact date? 

Mr. Surrn. I do not know that there is any particular coincidence 
about it. 1 think it was born on the day that he was sustained as one 
of the twelve. 

Mr. Worrutneton. That part of the complaint has stopped since he 
became an apostle 4 

Mr. Smrru. There has been none since. 

Mr. Tayter. Is there any relation of cause and effect between them ? 

Mr. Worrurneton. I do not pretend to have any revelation on that 
subject. 

The CHarRMAN. You seem, then, to be in harmony. 

Mr. Worruincton. You were not president at the time he became 
an apostle? 

Mr. Smitu. No, sir. 

Mr. Worrutneron. You became president on what day? 

Mr. Smirn. The 10th day of November, 1901. 

Mr. Worruineron. Since that date, of course, he has not been pres- 
ent when the members of the first presidency have met officially. 

Mr. SmrrH. No, sir. 

Mr. Worrurncton. And you have not been present, I presume, 
when the quorum of apostles met officially ¢ 

Mr. Suiru. Since that time? 

Mr. Worruineron. Yes; since you became president. The apos- 
tles are not present when the members of the first presidency hold their 
meetings 4 

Mr. Smirn. No, sir. 

Mr. Worrutneron. And the members of the first presidency are 
not present when the Apostles hold their meetings ? 

Mr. Situ. No, sir. 

Mr. Worruincron. But you are all present at the general councils 
which are held for prayer and advice‘ 

Mr. Smiru. Yes, sir. 

Mr. Worrutncton. Now, at any conference of that kind when you 
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have been present, has the subject of your relations with reference to 
living with plural wives been touched upon in any way? Do you 
understand the question 

Mr. Smrru. I hardly think I do. a 

Mr. Worrurineton. The question is whether at any joint meetings 
which have been held of the first presidency and the twelve Apostles 
since you became president, and when you were present, has anything 
been said on this subject of your living and continuing to live in polyg- 
amous cohabitation with several wives? 

Mr. Smirxn. Not that I know of. 

Mr. Worrurineton. Have you any recollection? 

Mr. Suirn. No, sir; I have no recollection of anything having been 
said about it. 

Mr. Worruineron. So far as you know has there come up the sub- 
ject whether members of the church should or should not, or were 
right or wrong in continuing to live in polygamous cohabitation ? 

Mr. Suiru. I do not think anything has been said about it in any of 
our meetings. It has been generally conceded and generally under- 
stood, as I have frequently stated before, I think, that the plural 
marriages which occurred before the manifesto, many, many years 
ago in many instances, were not to be disturbed by the church; that 
the church was a party to the entering in of that marriage status, and 
that it would be inconsistent for the church to undertake to interrupt 
it, and the consequence has been that there has not been anything said 
to my knowledge against that principle. But I do know that when 
we have heard rumors, such as have been published by the anti- Mormon 
press, that there were marriages going on, the question has been 
broached many times in-our councils, and invariably it has been 
resolved in our councils that all such things must stop, if they had not 
stopped, and so far as we were concerned, we knew of no such things 
occurring, and if anything of the kind did occur, it was without our 
knowledge or consent or approval. Those things have been men- 
tioned. 

Mr. Worturverton. That isa digression, and something you have 
already stated several times. 

Mr. Smirn. I understand. 

_ Mr. Worruineton. What I want to know particularly, Mr. Smith, 
is whether at any of these joint meetings of the first presidency and 
the quorum of the apostles when you were present and since you 
became president this subject of polygamous cohabitation has been 
discussed at all ? 

Mr. Surru. I do not think it has. 

Mr. Worrtuineron. Either in the way of advisory talk or in taking 
official action ? 

Mr. Surry. I do not recall anything that has been said in relation 
to it. 

Mr. Wortuincron. When you became president you were then, as 
I understand, living with your five wives, as you have stated here? 

Mr. Smiru. Yes, sir. 

Mr. Wortruineton. And you had made up your mind long before 
that, that you would continue to do it, as I understand? 

Mr Smirn. Yes, sir. . 

Mr. Worrurncton. So that when Reed Smoot became an apostle, 
and you became president, your status in that respect had been fixed? 
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Mr. Smuirn. It had been fixed long years before. 

Mr. Worruinearon. Had Senator Smoot anything to do with that 
status 4 

Mr. Smrrn. No, sir. 

Mr. Wortuineton. Or with bringing you to that conclusion 4 

Mr. Situ. No, sir. 

Mr. Worruineton. Or did he advise you 

Mr. Suitu. No, sir. 

Mr. Wortrutneron. Or encourage you? 

Mr. Situ. No, sir. 

Mr. Worrurneton. Or connive at your sustaining that relation ? 

Mr. Suirn. Not to my knowledge. 

The Cuatrman. Has he at any time protested to you against it? 

Mr. Smrru. No, sir; he never has had any conversation with me on 
the subject at all. 

Senator Dusors. Has he ever publicly protested anywhere, to your 
knowledge, against your living in this relation? 

Mr. Smrru. Not within my knowledge. I know nothing about it. 

Mr. Worrutncron. Now. about the number of polygamists, to 
which reference has been made this morning; can you give any infor- 
mation as to what proportion of your people who have been polyga- 
mists became such before the decision of the Supreme Court in the 
Reynolds case in 1878, in which for the first-time it was held that the 
act of Congress making the taking of plural wives a crime was consti- 
tutional ? 

Mr. Surru. A very large proportion of those who had entered into 
plural marriages did so before the law of 1862. 

Mr. Worrnineron. Do you mean 

Mr. Smirn. Anda number of them are still living. 

Mr. Worrutneton. My question is as to what proportion of them 
became polygamists, not before the act of 1862 was passed, but before 
it was sustained by the Supreme Court, which was in 1878, sixteen years 
later. 

Mr. Suiru. I have no idea how many, but there was a lapse of a 
great many years, nearly twenty years, that the statute laid as a dead 
letter. 

Mr. Worrutncron. In the next place, it has appeared here that 
there were a great many convictions for this crime of polygamy or 
polygamous cohabitation. When was it that these convictions were 


so prevalent 4 : 
Mr. Smrru. Those convictions occurred under the Edmunds-Tucker 


law. 

Mr. Worrureton. But when—before or after the manifesto 4 

Mr. Smrrx. Oh, it was long before the manifesto. 

Mr. Worttneron. Long before the manifesto 4 

Mr. Smiru. Yes, sir. 

Mr. Worrutncton. Were those convictions, as a general thing, for 
taking plural wives or for polygamous cohabitation? | 

Mr. Smitu. They were for polygamous cohabitation; very, very 
few, indeed, for marriage. ; 

Mr. Worrutncton. I do not ask for the number, but in propor- 
tion to the number that had gone before, how many convictions, either 
for taking plural wives or for polygamous cohabitation, were there 
after the manifesto 4 
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Mr. surru. After the manifesto? 

Mr. Wortutneton. After the manifesto. 

Mr. Smrrn. I do not recall any. There may have been some, but I 
do not remember any at all. 

Mr. Worrurneron. When the manifesto was proclaimed and down 
to the year 1896 you were a Territory. It wasa Territory, nota State ? 

Mr. Suir. Yes, sir. 

Mr. Worruineton. You were not admitted until 1896? 

Mr. Smrrn. Yes, sir. 

Mr. Worruineton. So that from 1890 to 1896 the prosecution of 
such offenses was in the hands of the prosecuting officers appointed 
by the President and confirmed by the Senate of the United States 

Mr. Smiru. Yes, sir. 

Mr. Worrnineron. And the cases were heard before judges ap 
pointed by the President of the United States and confirmed by the 
Senate 4 

Mr. Smitu. Yes, sir. 

Mr. Worruineton. That continued until 18964 

Mr. Smuiru. Yes, sir. : 

Mr. Wortruinaton. And you say that during that period of six 
years there were very few convictions compared with what had gone 
before ? 

Mr. Smrtu. If I understand your question, that is so. 

Mr. Worrurneton. My question is whether from the time of the 
manifesto down to the time the State was admitted into the Union 
the convictions in the courts of the Territory were very few compared 
with what they had been before. 

Mr. Suirn. I do not remember any. There may have been a few, 
avery few. I do not recall that there were any. 

Mr. Worruineton. Any? 

Mr. Surrn. No, sir; Ido not recall any, although there may have 
been one or two or such a matter. 

Mr. Wortnineron. So that the practice had either stopped of being 
openly married or the officers appointed by the President were not 
doing their duty ? 

Mr. Smirn. Yes, sir. 

Senator Dusois. The prosecutions stopped after 1890, did they not, 
practically ? 

Mr. Siru. I believe that the prosecutions—I do not know whether 
I understand the force of your question. 

Senator Dunors. Iam merely repeating the question of your counsel. 

Mr. Worrnineron. I beg your pardon, I am not counsel for Mr. 
Smith. Iam counsel for Senator Smoot. If I were counsel for Mr. 
Smith the examination would be very different from what it is. 

Senator Dusors. There were no prosecutions by the Federal author- 
ities after the manifesto was issued ? ' 

Mr. Suiru. I haye so stated two or three times. I do not say there 
were no prosecutions, but I say there were very few, if any at all. 

Senator Dunors. In order to make it perfectly clear, I wish to ask 
this question: Did not the courts proclaim publicly, and was it not 
thoroughly understood by all those who had been contending against 
polygamy and unlawful cohabitation, that after the manifesto was 
issued it was the duty of those who had previously contracted plural 
marriages to support and maintain their families? 
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Mr. SmitH. Yes, sir. 

Senator Duxsors. I so understood it. I was in that conflict, as you 
will remember, and that was my understanding. 

Mr. SmirH. Yes, sir. 

Senator Durnors. That was the reason for my question, whether the 
prosecutions did not cease practically after the manifesto. 

I should like to ask another question, if you please. I did not quite 
understand theanswer. How many conyictions were had for polygamy 
between 1882, the year of the passage of the Edmunds Act, and Sep- 
tember 25, 1890, the date of the issuance of the manifesto? How many 
convictions were had in Utah during that period for polygamy ? 

Mr. Smurru. Very few, Senator. 

Senator Dupors. Not more than a half dozen? 

Mr. Smrru. I could not just tell you. 

Senator Dunors. I should say about three. 

Mr. Smrru. I know there were very, very few indeed. 

Senator Dunors. They were mostly for unlawful cohabitation ? 

Mr. Smrrn. Yes, sir; unlawful cohabitation. 

Mr. Wortninetron. Now in order to cover the period between the 
manifesto and the admission of the State into the Union, it having 
been shown that plural marriages were prohibited and that nearly all 
of the prosecutions were for unlawful cohabitation and not for polyg- 
amy, when the State was admitted into the Union, we have seen here 
that it was admitted by Congress upon condition that you should for- 
ever give up polygamy 4 

Mr. Surry. Yes, sir. 

Mr. WorruiGtron. Nothing was said of giving up polygamous 
cohabitation 4 

Mr. Switn. No, sir. 

Mr. Worrurtnaton. The offense which was the basis of most of 
these prosecutions ? 

Mr. Suirn. That was the provision in the enabling act. 

Mr. Worrutneton. And the constitution embodied that as an irrey- 
ocable provision ? 

Mr. Smirn. Yes, sir; and it was to have the force of law. 

Mr. Worrutneton. And President Cleveland then sent out his 
proclamation that all the conditions upon which the State was to be 
admitted into the Union had been complied with, and.she was admitted 4 

Mr. Smiru. Was it President Cleveland? 

Mr. Worrnineton. Yes; President Cleveland. 

Mr. Smiru. I do not remember that. I think that is correct, 
though. ‘ 
Mr. Worturtneton. So that the United States let go of the situa- 
tion 
Mr. Smrrn. Yes, sir. 

Mr. Wortutneron. Upon the condition that the people of Utah 
should not practice polygamy any more‘ 

Mr. Situ. Yes, sir. ; 

Mr. Worrurcron. That left it to the State to deal with polygamous 
cohabitation 4 : 

Mr. Smrru. That is my understanding. ; 

Mr. Wortutnaton. Now, when the State was admitted into the 
Union, I presume you at once, or about that time, had to have an elec- 
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Mr. SmitH. Yes, sir. 

Mr. Wortninaton. Before you were admitted you elected your 
officers? 

Mr. Smirn. I think the State elected their officers; yes, sir. 

Mr. Worrurneton. Now, prosecutions for polygamous cohabita- 
tion, after the State was admitted into the Union, would be conducted 
before your own State judges? 

Mr. Smirn. Yes, sir. 

Mr. Worrnrneron. What was your judicial system there? What 
was the title of your judge of original jurisdiction before whom jury 
trials would be had? Do you call him a district judge? 

Mr. Suirn. We haye district judges and the supreme court. 

Mr. Worrnineton. Do you know how many district judges? [A 
pause.] It is nine, is it not? 

Mr. Smiru. It is nine, I think. I do not know. 

Mr. Worrturneron. It is nine. 

Mr. Van Corr. It was nine then. It is ten now. 

Mr. Worrnineron. You had a supreme court of three judges ? 

Mr. Smirn. Yes, sir. 

Mr. Worrutneron. As to the supreme judges, how many of them 
have sat in that tribunal since the State was admitted into the Union? 
The court is composed of three judges? 

Mr. Smiru. Yes, sir. 

Mr. Worruinetron. And who were the first three elected 4 

Mr. Surru. According to my recollection, although I may not be 
able to state it correctly, but I will give it to the best of my recollec- 
tion ' 

Mr. Worrutneton. That is a matter of common knowledge. I can 
correct you if you make any mistake. 

Mr. Surrn. I am willing to be corrected. 

Mr. Worrnincron. Who were they ? 

Mr. Sarr. The first three judges, according to my best recollec- 
tion, elected _by the vote of the people of the State of Utah were 
Judge C.S. Zaneand Judge Bartch and Judge Miner. ‘That is accord- 
ing to my recollection. 

Mr. Worruincton. I will ask whether those three men had not 
been United States judges under the Territory. 

Mr. Surru. I believe they had. 

Mr. Worruineton. And whether they had not all sent members of 
your church to prison or had punished them for polygamous 
cohabitation. 

Mr. Smrru. I believe they had; all of them. 

Mr. Worrnincton. They are all gentiles? 

Mr. Smiru. Yes, sir. 

Mr. Worrnineton. So the first thing that was done in the State, 
where the Mormons were in control, was to elect as your supreme 
judges three men who had been Federal judges, appointed by the 
President and confirmed by the Senate, all of whom were gentiles, 
and all of whom had punished your people for the crime of polygamous 
cohabitation / : 

My. Surru. That is correct. 

Mr. Worrurneton. Has there been any change in that court since 
then? 

Mr. Surru. Yes, sir; I think there have been some changes. 
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Mr. Worrutnaton. What was the first change? 

Mr. Smrru. I believe that the—— 

Mr. Worruineton. Who succeeded Judge Zane, for instance? 

Mr. Smirn. At the expiration of Judge Zane’s term—lI think Judge 
Baskin—Robert Baskin. ; 

Mr. Worturineton. That is right. 

Mr. Smirn. He was elected to succeed him. 

Mr. Wortnineton. Is he a Morman or a gentile? 

Mr. Smiru. He is a pretty strong gentile. 

Mr. Worrnineton. A strong gentile. What do you mean by being 
a strong gentile? 

Mr. Smirn. He is a good gentile; that is all. 

Mr. Worruineton. He was a lawyer in Salt Lake City? 

Mr. Suiru. He was a very prominent lawyer there, and had been 
for years. 

Mr. Wortuineton. And very prominent in having members of your 
church prosecuted for unlawful cohabitation ? 

Mr. Smirn. Yes, sir; very prominent. 

Mr. Worrtuincton. One of the leaders? 

Mr. Smiru. Yes, sir. 

Mr. Wortuineton. In opposition to the church and in this respect? 
Mr. Smiru. Yes, sir. 

Mr. Worruineton. He was elected to fill this vacancy ? 

Mr. Situ. Yes, sir. 

Mr. Worrtuineton. Is he still on the bench? 

Mr. Suiru. Yes, siz. 

Mr. Worrtuineton. Do you remember another vacancy on the bench 
which has been filled. 

Mr. Smrru. Yes, sir; I believe so. 

Mr. Worrntneron. What is the name of the judge? [A pause.] Is 
it McCarthy? It is a matter of common knowledge. There is no 
harm in my suggesting it. 

Mr. Smiru. I think it is. 

Mr. Worrnincton. Is he a gentile or a Mormon? 

Mr. Smrru. He is a gentile. 

Mr. Worruinaton. So that all of the judges of the supreme court 
since the State has been admitted into the Union have been gentiles? 

Mr. Suiru. Yes, sir. 

Mr. Wortnineton. Nowasto the nine judges of the inferior courts. 
I presume you are not competent to give us the names of the persons 
who have occupied those offices from the beginning 4 

Mr. Smitu. I do not think I could. 

Mr. Worrtninaton. Can you tell us whether they have all been Mor- 
mons, or gentiles, or partly one and partly the other, and about the 
proportion of each? 

Mr. Smiru. I do not know of any of the nine who have been Mor- 
mons except two. I know of two of them who are Mormons, but I do 
not think there have been any others who ever have been Mormons 
at all. | 

Mr. Worrurnerton. I wish to state, so that it may appear of record, 
that Mr. Van Cott, who is familiar with these matters, says that the 
witness is mistaken; that three have been Mormons. 

Mr. Surry. Three? I did not know of any more than two. 
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Mr. Wortuineron. Now as to the prosecuting officers generally. 
Each jurisdiction where there is a judge has a prosecuting officer, | 
suppose 4 

Mr. Suiru. How is that? 

Mr. Worturineron. I suppose in each jurisdiction over which one 
of the district judges presides there is a prosecuting officer 4 

Mr. Smitu. My understanding of our State government is that there 
is a county prosecuting attorney 

Mr. Van Corr. Just a moment. 

Mr. Smirn. Very well. 

Mr. Worrnutneton. Mr. Chairman, as to the matter of prosecuting 
officers, if the committee please, I will withdraw the question for the 
present, and alsoas to the district judges. We will get that before the 
committee by something that will be authentic and definite. 

Senator Dusors. Would you include the sheriffs in that also? 

Mr. Wortnurinarton. I did not. 

Senator Dusors. Would you? 

Mr. Worturinaton. Well, of course, if the Senator desires it, and 
also State and municipal officers generally. 

Now, as to the matter of persons who have been sent here to repre- 
sent the State in either House of Congress. Of course we know who 
they were, but I will ask you whether they were Mormons or gen- 
tiles? The first two Senators were Frank J. Cannon and Arthur 
Brown. 

Mr. Smiru. Yes, sir; I believe so. . 

Mr. Wortuineton. Is Mr. Cannon a Mormon or a gentile? 

Mr. Suiru. I am sorry to say he is classed as a Mormon; but a very 
poor one. 

Mr. Worrnineton. What do you say as to Arthur Brown? 

Mr. Surrn. He is a non-Mormon. He never has been connected 
with the Mormon people at all. 

Mr. Worrnineton. The next one was Joseph L. Rawlins. Is hea 
Mormon or a gentile? 

Mr. Smiru. He is a gentile. 

Mr. Worturncron. Of course the others are the present Senators— 
Senator Smoot, who is a Mormon, and Senator Kearns, who is 
Mr. Smirn. Who is not a Mormon. 

Mr. Wortnrnerton. He is a gentile. Now, as to the Representa- 
tives, your first Representative was C. E. Allen. 

Mr. Surrn. A Gentile. 

Mr. Worrnineron. The next one was William H. King. What 
was he? 

Mr. Suita. A Mormon. 

Mr, Worrutneton. Then, 1 believe, came B. H. Roberts, who was 
sent here and excluded because he was.a polygamist? 

Mr. Smirn. A polygamist. 

Mr. Worrnineron. And was living, as you are, with more than one 
wife? 
Mr. Suiru. Yes, sir; that iscorrect. That is the reputation he has. 
Mr. Worrnineron. Then came George Sutherland. 

Mr. Smirx. Who is not a Mormon. 

Mr. Worruineton. And then Joseph Howell? ‘ 

Mr. Suir. He is a Mormon. 

Mr. Worruineton. Now, as to the business corporations to which 
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reference was made in your direct examination. How many of 
them L 
The CuatrmMan. Mr. Worthington, will you be able to conclude on 
this subject before 12 o’clock? 
Mr. Worruineton. I am informed by counsel that there are some 
other questions, but the rest of our examination will be very short 
and counsel had better be prepared with another witness. ; 
- Thereupon (at 11 o’clock and 55 minutes a. m.) the committee took 
a recess until 2 o’clock p. m. 


AFTER RECESS. 
The committee reassembled at the expiration of the recess. 
TESTIMONY OF JOSEPH F. SMITH—Continued. 


Mr. Worrureton. Mr. Chairman, before going on with the exam- 
ination of the witness, I would like to say that just before the recess 
I made a remark which has been misinterpreted by some, and perhaps 
by the committee. I remarked, when Senator Dubois had, by acci- 
dent, referred to me as counsel for the witness, that I was not his 
counsel, and I said if “I were his counsel that there would have been 
some difference in his testimony, or something to that effect. I only 
meant by that to say that as I understood the law he had a right to 
refuse to answer a great many of the questions which have been asked 
him here, and if I had been in his place I would have refused to answer 
them. 

I did not, in the slightest. degree, of course, mean to reflect upon 
any person who may have advised him, because we all know he is 
represented here by very able, conscientious, and distinguished counsel. 
Tam advised, however, that even, in so far as that is concerned, I was 
mistaken, because—and in this the witness can answer whether it is 
true or not—I am informed he was fully advised in the premises, and 
decided of his own motion that he would answer everything, whether 
he was compelled to answer it or not. 

How is that, Mr. Smith 4 

Mr. Smiru. That is correct, sir. 

The Cuarrman. The statement of Mr. Worthington will go into the 
record. 

Mr. Worruincton. Mr. Smith, about the matter of rewarding 
_those who have persistently violated the law by giving them high 
office. I want to ask a few questions bearing upon that charge. At 
the time of the manifesto President Woodruff was at the head of your 
church ? 

Mr. Suiru. Yes, sir. 

Mr. Worrutnceton. Let me ask you whether or not, so far as either 
your personal knowledge or the reputation of the matter goes, he 
complied with his own manifesto In the matter of polygamous cohab- 
itation, as well as in the matter of polygamy proper? _ 

Mr. Surru. He did, according to my best understanding. 

Mr. Worrutneton. How long did he live after the manifesto, about, 
and continue to be president? 

Mr. Smitu. He lived a number of years, quite a number of years. 
I could not tell you from memory. . 
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Mr. Worturneton. His successor, you have told us, was Snow 

Mr. Smirn. Yes, sir. 

Mr. Worrnineton. And what is the fact, as you understand it, as 
to whether or not he complied with the prohibition against polygamous 
cohabitation ? he 

Mr. Smirn. My understanding is that he complied strictly with it. 

Mr. Worrutneron. Then you succeeded him? 

Mr. Situ. Yes, sir. 

Mr. Worrurneton. I wish you would explain a little more fully 
than you have about this matter of promotion—how it was you came 
to take the place of Lorenzo Snow. I think you have told us there 
has been a custom, at least, of promotion. 

Mr. Smiru. It has been the custom, since the death of Joseph Smith 
that the president of the twelve succeeded to the presidency of the 
church. 

Mr. Wortuineton. That has been from the beginning—that has 
been a rule that has been followed ? 

Mr. Suirn. It was the case with Brigham Young and his successors. 
Mr. Worrnrneton. How is the apostle who becomes president of 
that quorum selected? Is that by selection or seniority, or how? 

Mr. Smiru. It is by seniority. : 

Mr. Worruineton. So that the last apostle takes the foot of the 
list ? 
Mr. Smirn. Yes, sir. 

Mr. Wortnineron. And as vacancies occur he moves up? 

Mr. Smiru. Yes, sir. 

Mr. Worruincron. Has there, so far as you know, from the begin- 
‘ning been any other rule followed? 

Mr. Surru. No. 

Mr. Wortuineron. Or has that been universally followed ? 

Mr. Smira. That has been universally followed. 

Mr. Worrntincron. So that all the rewards that have come in that 
way have been by simply following the custom of the church? 

Mr. Smiru. That is correct, sir. 

Mr. Worruineron. I understand you to say, however, that there 
is no law—no revelation or command—of the church in any way which 
requires that. ; 

Mr. Suirn. No; it is just simply a custom. 

_ Mr. Worrutneton. And that if ava ‘ancy should oceur to-morrow 
it would be competent for any member of the church to be selected as 
president? . 

Mr. Suirn. That is quite right. 

Mr. Wortnineron. Now, still further on this subject of rewards 
for crime. Since the manifesto I want to find out how many persons 
have been made apostles. 

Mr. Smiru. Since the manifesto? 

Mr. Worruineton. Since the manifesto. 

Mr. Suiru. I think at least six, 

Mr. Worruineton. Let me ask you as to one whose name has been 
mentioned here, Mr. Cowley. 

_Mr. Surry. Mr. Cowley is one that has been added to the quorum 
since the manifesto. 
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Mr. Smiru. Yes, sir. 

Mr. Worrurnetron. Was he a son of the president? 

Mr. Smirn. He was a son of the president. 
_Mr. Wortnuineron. Who appointed those two? I mean in whose 
time did they become apostles? We know how they are appointed. 

Mr. Surry. They became apostles in the time of Wilford Woodruff. 

Mr. Worrnrneton. Were they polygamists or not? 

Mr. Smirx. One of them was and one of them was not. 

Mr. Worrnineton. Which one was? 

Mr. Smiru. Cowley. 

Mr. Worruineton. When you say he was a polygamist, do you 
mean he was living with more than one wife or had more than one 


Mr. Smitu. He is reputed to have had two wives. 

Mr. Worrurineton. Do you know what is reputed as to his living 
with them since the manifesto? 

Mr. Smiru. No, sir; I do not know anything about that. 

Mr. Worrninaton. Who was the next? 

Mr. SmitH. After Cowley? 

Mr. Wortuineton. I mean after Woodruff, the son of the president. 

Mr. Smrru. The next one after Woodruff was Rudger Clawson, I 
believe. 

Mr. Worrtuineton. And was he a monogamist or a polygamist? 

Mr. Smirn. He was a monogamist. 

Mr. Worturneton. The next was Senator Smoot? 

Mr. SmirH. Yes, sir. 

Mr. Worrutneton. Who, it is admitted, is a monogamist? 

Mr. Smit. Yes, sir. 

Mr. Worrnineron. Who was the next? 

Mr. Smiru. Hyrum M. Smith. ° 

Mr. Worrurneton.- Your son? 

Mr. Smiru. Yes, sir. 

Mr. Worrnincton. And he, you have told us, is a monogamist? 

Mr. Suiru. He is a monogamist. 

Mr. Wortutneron. And lastly ? 

Mr. Smuirn. Lastly, George A. Smith. 

Mr. Wortuineron. Whom you also say is a monogamist? 

Mr. Smirn. So I understand. 

Mr. Worruineton. So, that out of the six apostles who have come 
into office since the manifesto, five have been monogamists, one had 
two wives, and whether he actually lived with more than one wife 
after that you do not know? 

Mr. Smiru. No, sir; I do not know. 

Mr. Worrurncton. In that line something has been asked of you 
about the appointment of a man named Tanner. What is his full 
name ? 

Mr. Suiru. Joseph M. Tanner, I suppose. 

Mr. Worruieron. And he was appointed to what office in the 
church? 

Mr. Surrn. He was appointed by the general board of education as 
general superintendent of the church schools. 

Mr. Wortuineron. When did that happen? 

Mr. Surrxu. That happened directly or soon after the death of Carl 
G. Maesar—probably two or three years ago. 
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Mr. Worrutneton. You can not tell us with exactness whether it 
was before or after Senator Smoot became an apostle? 

Mr. Smiru. No, sir. ; ; 

Mr. Worruineton. Which was in April, 1900? 

Mr. Smiru. No, sir; I could not say. 

Mr. WortutnctTon. Senator Smoot says it was after. 

Mr. Smiru. I do not remember that. 

Mr. Wortruineton. What position had he held before he took that 
place ? Eee 

Mr. Suiru. Immediately before, he was practicing law. He was an 
attorney at Salt Lake City. 

Mr. Worruinetron. But he had had some official position, I believe? 
Mr. Smiru. Prior to that he held the position of president of the 
faculty of the Agricultural College, Utah. 

Mr. Worrturnerton. Is that a State institution? 

Mr. Smiru. A State institution. 

Mr. Wortuineton. How long had he held that position? 

Mr. Smuiru. He had held it a number of years. 

Mr. Wortuineton. And so far as you know, was his status, while 
he held that office, as to polygamous cohabitation, the same as it was 
when he took this office in the church ? 

Mr. Smiru. Just the same. 

Mr. Worturineton. Who was the president of the board of the 
Agricultural College ? 

Mr. Smirn. The president of the board was then and still is 
William 5. MeCornick. 

Mr. Worrnineton. Who is he? 

Mr. Smita. He is a very prominent banker in Salt Lake City. 

Mr. Wortuineton. Is he a Mormon or a gentile? 

Mr. Smirn. He is a gentile—an outsider, as we call them. 

Mr. Worrnurneron. Do you remember whether on that board of 
the Agricultural College who retained Tanner in that position there 
were any other gentiles—prominent people? 

Mr. Smirn. Yes, sir. 

Mr. Worruineton. Who? 

Mr. Smirn. There was a gentleman by the name of Hill, I believe. 

Mr. Ricnarps. Adams. 

Mr. Suir. Yes, sir; Mr. Adams, a very prominent gentleman there 
in business, a non-Mormon. He wasa member of the board, and there 
was also another member of the board who was not a Mormon. 

Mr. Worrnryeron. Did you have anything to do with having Tan- 
ner given this office in the church, or appointed to it? 

Mr. Surrn. Only as a member of the board of education. 

_Mr. Worrutneton. So far as your action in that case was concerned 
nd so far as the motives which influenced the others who acted with 
you in that matter are concerned, so far as you know, why was Tanner 
given that office? 

Mr. Surru. Because he was the best-qualified man that we knew of 
as an educator and thoroughly posted in relation to the methods of 
church schools, having been educated under Carl G. Maesar in the 
church schools. 

Mr. Worrnineton. Now, finally, on that subject, so far ‘as I am con- 
cerned, let me ask you whether, to your knowledge, in any case, any 
man in the church has been given any office whatever because he was 
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a polygamist or lived in polygamous cohabitation, or whether, so far 
as you know, such appointmeuts have gone by merit and deserts? 

Mr. Smiru. They have gone by merit entirely. 

Mr. Worruineton. Or, as you have stated, by promotion, where 
that was the custom. 

Mr. Smuirn. Yes; of course. 

Mr. Wortuineton. As to this episode of Mr. Thatcher, which has 
been referred to, do you know whether that was before or after Sena- 
tor Smoot became an apostle 4 

Mr. Smirn. My recollection is that it was before. 

Mr. Wortuinaton. You have been asked as to the status of women 
in thechurch. Are women among your missionaries who are sent out 
to teach your gospel? 

Mr. Smira. Yes, sir. 

Mr. Wortuineton. Few or many? 

Mr. Smirn. There are not so very many, but quite a number. 

Mr. Worrnrneron. Just one other question, and I think I am 
through. You were asked about your connection with a great many 
business corporations. 1 wish to ask in how many of those business 
corporations, if any of them, the church has a controlling interest? 

Mr. Surrn. The church has not a controlling interest In any one of 
them, except it may be thetheater. Brigham Young built the theater— 
that is, the church did under his administration, for theatrical amuse- 
ments, and with the exception of a short period it has remained mostly 
in the possession of the church. The church to-day owns a little more 
than one-half of the stock. There is a company called the Dramatic 
Association that holds the title to the property, and the church owns 
a little over half of the stock. 

Mr. Worruincton. One corporation particularly was mentioned— 
Zion’s Cooperative Mercantile Institute or Institution. 

Mr. Snir. Institution. 

Mr. Worrntneton. The Z. C. M. L., as it is commonly called? 
Mr. Suiru. Yes, sir. 

Mr. Worrurneton. What proportion of the stock in that corpora- 
tion does the church own or hold in any way ? 

Mr. Surru. It owns now avery small proportion of it. Many years 
ago the church sold out to a syndicate this stock. It did own a large 
amount of it in the beginning. It helped to establish the institution, 
but it sold out to a syndicate of young men that bought the stock of 
the church; and lately the church has bought a little of the stock back. 
As it has been on the market it has bought it in. 

Mr. Worrnincton. May Task you, Senator Dubois, as to whether 
the figures you gave us this morning referred to the Territory of Utah? 

Senator Dunors. It was the Territory of Utah, the census of 1890. 

Mr. Worrutincron. I mean they referred only to Utah, whether a 
Territory or a State. 

Senator Duzors. That is right. 

Mr. Worruteron. Mr. Smith, do the figures you gave the other 
day refer to the Mormons in your church in Utah, or to the whole 
body of the church? 

Mr. Smirn. They referred to the whole church. 

Senator OVERMAN. I want to ask this question: Do you teach the 
Book of Mormon in your schools? Is it taught in the schools? 
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Mr. Smirn. It is tatight in one class of all our schools—the mission. 
ary class. wee 

Senator Overman. Do you have what we call Sunday schools? 

Mr. Smuiru. Yes, sir. pie i. 

Senator Overman. Do you have catechism for the children / 

Mr. Smiru. Yes, sir. 

Senator OverMAN. Do you teach in these Sunday schools that there 
is Divine authority for polygamy 4 

Mr. Surru. No, sir; there is nothing of that included in our cate- 
chisms or Sunday-school works at all. 

Senator Overman. Nothing about polygamy in the catechism ? 

Mr. Smrru. Nothing. ; 

Senator OveRMAN. Can you furnish us with a copy of your catechism 
that you use in your Sunday schools? . , 

Mr. Smrrx. You mean that is used in the Sunday schools? 

Senator OveRMAN. Yes. WE hat 

Mr. Smtrn. Yes; I could. I will have to have a little time, though. 
If I had known a little sooner I might have had them here now. 

Senator Overman. You teach in your schools the Book of Mormon 
and the Bible, both? 

Mr. Surru. We teach the Book of Mormon and the Bible and the 
Doctrine and Covenants and the Pearl of Great Price. 

Mr. Worrnineton. Do you mean the Book of Mormon, Senator? 
That has not been here at all. 

Senator Overman. The Book of Mormon was introduced here, was 
- it not? 

Mr. Worrurneton. No; the Doctrine and Covenants. The book 
that contains the revelation of Joseph Smith as to polygamy is in the 
Doctrine and Covenants. That is the book you probably had in mind. 

Senator Overman. Yes. That is taught in your schools? 

Mr. Surrn. It is taught in that one class. We have what is called 
a missionary Class established in each of our church schools, in which 
young men who are called to go on missions meet and go through a 
course of instruction for several months on the duties and necessities . 
of a missionary. 

Mr. Worrnineton. Those are church schools, not public schools? 

Mr. Smitu. Absolutely church schools. 

Mr. Worrutncron. The witness testified the other day very fully, 
Senator, that these missionary classes are all carefully instructed; and 
he also said that Mr. Lyman, who was the president of the quorum of 
the apostles, is the man who has that matter of instruction particularly 
in charge, and he could give more definite instruction than the witness 
himself can; and Mr. Lyman is here. 

Mr. Tayter. Mr. Smith, how many trustees are there of this agri- 
cultural college? 

Mr. SmirH. Seven, I believe. 

Mr. Tay rer. A majority of them are Mormons, are they not? 

Mr. SMITH. Four, I think, are Mormons. 

Mr. Tayter. And two of those four are reputed to be polygamists 
are they not? oS : 

Mr. Smirn. No, sir; not any of them. 

Mr. Taytrr. Never? ; 

Mr. Smrrx. I can not tell you as to never, but not now. 

Mr. Tayurr. Is Merrill a trustee now? 
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Mr. Surtu. No, sir. 

Mr. Tayter. He was when? 

Mr. SmrrH. Many years ago. 

Mr. Tayter. Many years ago? 

Mr. SmitH. Yes, sir. 

Mr. Tayuer. At the time that Joseph M. Tanner was president? 

Mr. Smiru. I would not be surprised if that was about the time. 

Mr. Tayutrr. And was Morrell a trustee at that time? 

Mr. Smiru. No, sir; I think Morrell is now a trustee, but not at 
that time. 

Mr. Taytmr. Is he a polygamist? 

Mr. Smiru. Not that | know of. 

Mr. Tayter. Is that his reputation? 

Mr. Smrrn. I never heard that he had any reputation of being a 
polygamist. 

Mr. Tayter. I do not know that that is quite what I wanted. Is 
he reputed to be a polygamist? 

Mr. Surru. I just said, Mr. Tayler, that I did not think he was. I 
do not know that he was ever reputed to be a polygamist. I do not 
know anything about the status of his family at all. 

Mr. Tayier. You were raised to the presidency of the church while 
Mr. Smoot was an apostle ? 

Mr. Smiru. Yes, sir. 

Mr. Tayuer. You testified respecting the judges. I believe you 
stated that originally two of these circuit judges out of nine were 
Mormons? 

Mr. Smirn. Yes, sir. 

Mr. Van Corr. Just a moment. I understood that Mr. Worthing- 
ton withdrew all that testimony, for the reason—— 

Mr. Worrurneron. I did state that as to that I would withdraw it, 
because we could give better information. 

Mr. Van Corr. The information I gave Mr. Worthington had been 
mixed between originally and now, so it was all withdrawn. 

Mr. Tayter. It reminded me of something, so I thought I would 
take it up. 

Then, shortly after, the proportion became three out of nine, did it 
not? 

Mr. Surrx. I have not kept track of those things. 

Mr. Tayter. And shortly after that it became four out of nine, did 
it not? 

~ Mr. Situ. I have no knowledge in regard to that matter. 

Mr. Tayter. And is it not true that now six out of ten are Mor- 
mons—adherents of your church? 

Mr. Surru. I have no knowledge. 

Mr. Tayter. You do not know anything about that now? 

Mr. Smirn. No; I do not know anything at all about that now. 

Mr. Tayter. Mr. Smith, you testified on Friday or Saturday respect- 
ing the prevalence of polygamy in Utah, and of the number of polyga- 
mists there, using an interview which you had given out to the rep- 
resentative of the Associated Press. 

Mr. Suiru. Yes, sir. ha ge oneal 

Mr. Tayuer. Did you have the interview, or a copy of It, In full, in 
your hand at the time you testified 4 

Mr. Surru. I brought it with me. 
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Mr. Tayter. Was that the whole interview ? 

Mr. Smiru. I think that was the whole interview at that time. 

Mr. Tarver. Did not the interview that you gave out at that time 
and which was published in the Deseret News, your church’s newspaper, 
contain also a very strong declaration in favor of the election of Mr. 
Smoot as Senator? 

Mr. Smiru. I do not know of anything of the kind. Perhaps it did. 
I do not remember anything of that kind. 

Mr. Tayiter. You do not recall that, while the controversy was on 
respecting the election of a Senator, you put out this interview which 
you have described, saying that it was not true that polygamous mar- 
riage ceremonies had been performed in Utah by the church, and giy- 
ing the figures showing the number of polygamists then in Utah, and 
then follow that with an argument in very vigorous terms in favor of 
the election of Mr. Smoot as Senator before the legislature that was 
about to convene? 

Mr. Smiru. No, sir 

Mr. Van Scorr. Just a moment, Mr. Smith. Mr. Chairman, we 
suggest that the custom that was suggested the other day be followed, 
of showing Mr. Smith that interview, to refresh his recollection. 

Mr. Wortuineton. Have you it here? 

Mr. Tayter. I have it not right by me. I had it Saturday; but I 
wanted to know of the witness whether he gave out any interview of 
that sort, and I asked him if he had given us all of the interview. 

Mr. Smrru. I can tell the chairman and the committee that I have 
not given out any interview at all that I know of except that which I 
read here the other day. 

The CHarrMan. Mr. Tayler asks you if you gave out the whole of 
the interview to the committee. 

Mr. Suirx. This is all that I know anything about. It was given 
to the associated press man. It was necessarily brief, as an associ- 
ated press dispatch, and 

Senator Hoar. Did you give it to him in writing or did he take it 
down from your lips? 

Mr. Smita. Who? 

Senator Hoar. The man to whom you gave it. 

The CuarrMan. The correspondent? 

Mr. Suir. He was there, and he asked the questions and I answered 
his questions, and furnished him the data that is contained 

Senator Hoar. All I want to know is this. Sometimes a person 
comes to a public man for an interview, and he writes down what he 
wants to say, and hands it to him for greater certainty. Did you give 
him what you gave him in writing, or did he report it, you giving it 
orally ? 

Mr. Suirn. We gave it to him together. We sat down together, 
he and I, and we made out that report from the data we had. 

Senator Hoar. You do notanswer my question yet. I wantto know 
whether you gave him a manuscript which he took, or whether you 
spoke to him and he took down the substance of your conversation. 
That is all. : 

Mr. Smirn. He was in our office, Senator, if you please. A gentle- 
man called upon us in our office—— ‘ 

Senator Hoar. That does not answer the question. 

Mr. Smirn. We sat down together-—— 
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Mr. Worrastncton. Did you write the paper or did he write it? 
Mr. Smirn. We wrote it together. He wrote his questions to me 
and I wrote my replies. 

The Cuarrman. You wrote the answers yourself? 

Mr. Smrru. I wrote the answers myself. 

The Cuatrman. After the paper was completed, did you examine it? 
Mr. Suir. I did. ; 

Mr. Tayter. Mr. Critchlow had the paper, and he is not here 
to-day. That is why I haven’t it. 

Mr. WorrnHineron. You mean the newspaper. 

Mr. Tayuer. I have a Deseret News interview, verbatim ad litera- 
tim, what Mr. Smith read, save and except this indorsement of Mr. 
Smoot. 

Mr. Worrtutneton. I mean you have not here the paper which was 
written at that time? 

Mr. Tayter. No; and I do not intend to depend upon that. 1 will 
take the Deseret News account of it. If that is not reliable, it is up to 
you to show it is not. 

Senator Foraker. Let me ask, before you pass from that, is there 
any doubt that the witness was in favor of Mr. Smoot’s election to the 
Senate? 

Mr. Tayter. Not the slightest. 

Mr. Van Corr. I think Mr. Smith ought to answer the question. I 
do not think Mr. Tayler ought to furnish the information. 

Mr. Tayier. The question was asked me, Mr. Van Cott, and I have 
no objection to answering questions. 

Senator Foraker. I was not addressing myself to anyone in par- 
ticular, but rather to the witness. I did not know but that some 
question had arisen. I have not been here in attendance all the while. 
I understood he fayored the election of Mr. Smoot as Senator. 

Mr. Smrru. I never had any question in my mind in regard to it. 
The CHAIRMAN. That does not answer the question directly, Mr. 
Smith. Did you favor his election, is the question‘ 

Mr. Surru. I gave my consent as an individual and a fellow-laborer 
to him that he should become a candidate if he chose. I certainly had 
no objections. If I had I would have made them known to him, 

Mr. Tayier. Does that answer your question satisfactorily, Senator ¢ 

Senator Foraker. Yes; I was simply led to believe by this question 
that there might possibly have been something said when I was out 
that had given rise to a question as to whether or not he did favor his 
election to the Senate. I wanted to clear that up. 

Mr. Tayuer. I hope you feel it is cleared up, Senator. 

Senator Foraker. It was clear in my mind until you asked the 
question. It is now clear, just as it was before. 

The CHAIRMAN. I want to ask you this, Mr. Smith, to make that 
clear. You say you gave your consent to Mr. Smoot to be a candi- 
date for the United States Senate. Did you do anything toward his 
election beyond that? 

Mr. Surru. No more than you did, Senator. 

The CHarrMAN. That is not the question. 

Mr. Smrru. Well, I did not then, if you please. 

The Cuarrman. You did nothing, then? 

Mr. Smurru. I did nothing. 
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The CnatrMan. Well, why did you regard your consent as neces- 
sary ¢ ve 

Mr. Smrru. Because he was one of our general authorities, and the 
rule of the church is that one of our general authorities desiring to 
engage in any business contrary to the business he is strictly engaged 
in as general authority of the church comes to his associates and asks 
their permission to thus engage in something else. 

The CHatrMan. In any business? 

Mr. Smiru. In any business; it makes no difference what. It is 
simply, if I may be permitted to make an explanation 

The Cuarrman. That covers it. 

Mr. Worrnincron. The rule is in the record. 

Mr. Smiru. The rule is in the record. 

The Cuarrman. That covers it. 

Senator Dusors. Allow me, just there. As I understand it, there 
was a special rule promulgated by the church in regard to polities, in 
regard to high officers of the church asking and receiving the consent 
of the authorities before they could aspire toa high position. That 
was a distinct rule, an isolated rule, standing by itself. 

Mr. Smirn. No, sir; it was not. 

Mr. Van Corr. It is here in the record, Senator. 

Mr. Worturineton. It is on page 168 of the record. 

The Cuarrman. The record will show what that is. 

Senator Dusors. What I want to know is this. I may have missed 
it. 1 thought of it the other day. If that rule of the church is not 
in the record I would like to have it put in the record—the political rule. 

Mr. Van Corr. On page 168 that rule is quoted in full, every word 
of it. 

The Cyarrman. Proceed, Mr. Tayler. 

Mr. Tayier. Mr. Smith, you testified this morning respecting the 
method by which any member of the church might be prosecuted for 
any violation of his churchly duties or unchristian conduct, and stated 
that each member was first triable before the bishop of his ward 4 
Mr. Smirn. That is correct. 

Mr. Taytrr. And that in the event of your violation of the rule as 
the law against cohabitation you would be triable before the bishop of 
your ward in Salt Lake? 

Mr. Smiru. As a member of my ward I am subject to my bishop. 
Mr. Tayter. That does not answer my question. I am only trying 
to repeat what I understood you to testify to this morning. — 
Mr. Smiru. Yes. 

Mr. Tayter. That for any offense you may commit, for instance— 
you fix it that way yourself—for unlawful cohabitation, as a violation 
of the rule of the church, you could be brought and tried before the 
bishop of your ward? 

Mr. Smiru. Yes, sir; I could. 

Mr. Tayutrer. Who is the bishop of your ward? 

Mr. Surry. George R. Emery. ~ 

Mr. Tayter. He is a polygamist, is he not? 

Mr. Suiru. I do not know. 

Mr. Taytrr. Is not that his reputation? 

Mr. Smiru. I do not know. . 
Mr. Tayter. You do not know? 

Mr. Smiru. No, sir; I do not know. 
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Mr. Tayter. Have you any idea whether he is a polygamist or not? 

Mr. Smrrn. If I had I should decline to tell you. 

Mr. Tayier. You should decline to tell us? 

Mr. Smiru. Yes, sir; I do not. know anything about George R. 
Emery’s family. or 
Mr. Tayter. Is Mr. Emery’s status so different from that of the 
other persons 
Senator Hoar. One moment. You said this rule was at page 1674 
Mr. Worrutneton. 168 of the printed record. 

Senator Hoar. Of these hearings ? 

Mr. Wortuineton. Yes, sir. 

Mr. TayiEer. You say you have no information or belief respecting 
this man, as to whether he is living with more than one wife or not 
Mr. Smitru. No, sir. 

Mr. Tayter. You stated in your examination in chief that you have 
had 11 children born since the manifesto ? 

Mr. Smiru. Yes. 

Mr. Tayter. Are you sure of the number? 

Mr. Smira. I can not say that I was absolutely sure, but I think I 
am about right. 

Mr. Tayter. Is it not a fact—and I do not put this in an offensive 
way, but only to get at the fact as quickly as possible—that you have 
had 20 children born since the manifesto 4 

Mr. Smiru. No, sir; I have not. 

Mr. Tayter. Who are the children by your wife Alice? 

Mr. Smrru. Who are the children by my wife Alice? 

The CuatrmMan. Do you mean their names? 

Mr. Tayiter. Their names. 

Mr. Syirn. The names of the children born, since the manifesto, of 
my wife Alice are, Fielding, Jesse, and Andrew. 

Mr. Tayter. Have you a child Robert by her? 

Mr. Smiru. No, sir. 

Mr. Tayuer. How old is the youngest child by her? 

Mr. Suirn. He is 4 years old. 

Mr. Tayter. Is that the one that was born on the day of Mr. Smoot’s 
accession 4 
+, SmirH. That is the one, sir. 

Mr. Tayter. How many children have you had by Mary since 18904 

Mr. SmirH. Since the manifesto ‘ 

Mr. Tayer. Yes. 

Mr. Surru. I have had Silas, Rachel, and James. 

Mr. Tayzter. Whose child is Agnes? 

Mr. Surru. I meant to have said Agnes. It wasa slip of the tongue. 
Silas, Agnes, and James. 

Mr. Tayter. Whose child is Samuel? 

Mr. Suira. He is her child. 

Mr. Tayter. How old is he? 

Mr. Smiru. I could not tell you from memory. 

Mr. Tayuer. He is only 10 or 11 years old, is he not? 

Mr. Surru. Well, I do not know exactly what his age is. 

Mr. Tayter. How old is Calvin? 

Mr. Smirn. Calvin is about 14—or 15. 

Mr. Tayier. That is, do you say 15 because 
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Mr. Smit. Fourteen or 15, along there. I could not tell you from 
memory. ; 
Mr. Tayter. And there are four younger than him? 
Mr. Suirn. Four younger than Calvin; yes. 
Mr. Tayxer. All of the other wives have had at least two children 
since the manifesto, have they not? 
Mr. Surru. I think they have; yes. If you desire to have me 

The CHatrMAN. Suppose you inquire in regard to the others, Mr. 
Tayler. It may aid the witness. 

Mr. Surru. I can furnish the committee a correct statement of 
exactly the ages and dates of my children, if I have the time to do it. 

Mr. TayLer. You were subpcenaed to bring with you a family 
record 

Mr. Smiru. No, sir; I was not. 

Mr. TayLer. You were not? 
Mr. SmirH. No, sir. 
Mr. Tayuer. There was no instruction to you to bring any record 
of your marriages and of the births of your children ? 
Mr. Smiru. No, sir. 
Mr. Wortuinaton. Is not the subpcena here, Mr. Chairman ? 
Mr. Tayter. I presume it did not go out. The press statement was 
to that effect. 
Mr. Smirn. I have the subpcena in my pocket here. 

The CuarrmMan. There is no question about it. It was not a sub- 
pena duces tecum. 

Mr. Tayter. What is your best recollection now, Mr. Smith, as to 
the number of your children since the manifesto 4 

Mr. Smiru. My recollection is that I have had eleven born since the 
manifesto. 

Mr. Tayter. Who are the children of your other three wives, born 
since that time, if you can recall them ? | 

Mr. Smirn. May I ask a question, Mr. Chairman 4 

The Cuairman. Certainly. 
Mr. Smiru. Isit understood that the children of my legal wife are to 
be numbered in this category 4 
The CHarrRMAN. I suppose counsel alludes to the five wives. 
Mr. Smrru. Am I to understand, then, that Iam not lawfully per- 
mitted to have children by my first and legal wife? 
The Cuarrman. That is not the question. 
Mr. Srru. I would like to know, in order that I may give a cor- 
rect answer. 

The CuarrMan. Let the question be repeated by the reporter. 

The reporter read the question, as follows: 

“Mr. Tayter. Who are the children of your other three wives, born 
since that time, if you can recall them?” 

Mr. SurrH. Then, if I may be permitted, I shall decline to give the 
children of my first wife. 

The CuatrmMan. What do you mean by your first wife? 

Mr. Suir. My legal wife. I have a legal wife, if you please. 

The CuarrMAN. May I ask you, so as to identify that—you mean the 
wife you married at what time? ‘ 

Mr. SmitH. My first wife, that 1 married many, many years ago; 
thirty-eight years ago. 
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The CuatrMan. You will pardon me, Mr. Smith. Is that the wife 
T understood was dead? 

Mr. Smirn. No, sir; she is living. 

The Cuarrman. But from whom there was a divorce? 

Mr. Smirn. No, sir; she is living, and she is. my wife to-day, and 

the mother of eleven of my children. ; 
~The Cuatrman. I simply inquired for information. 

Mr. RicHarps. Give the names of all the children. 

Mr. Tayxier. I would rather that question should be answered. 

Mr. Van Corr. It will be answered. 

The CHatrMANn. Read the question, Mr. Reporter. 

The reporter again read the question, as follows: 

‘Mr. Tayter. Who are the children of your other three wives, 
born since that time, if you can recall them?” 

Mr. Smirn. My question is, am I to give the children of my first 
wife? 

The CuHarrman. Born since the manifesto; yes. 

Senator Hoar. I would like to inquire whether you included in the 
number you gave the other day the children of your first wife? 

Mr. Surru. I gave the number the other day offhand, Senator, and 
I may not have been exactly accurate as to the number, but I think I 
was. 

Senator Hoar. You do not understand my question. I will repeat 
it. You gave a number the other day of your children by all your 
wives. Did you include or exclude, in giving that number, the chil- 
dren of your first wife, or, as you now speak of her, as your lawful 
wife? 

Mr. Smrrn. They all were included. 

Senator Hoar. You meant to include them all? 

Mr. Smiru. I meant to include them all; yes. 

The Cuatrman. Now, Mr. Smith, can you answer the question? 

Mr. Smrrn. Am I to understand, Mr. Chairman, that I have got to 
include my first wife’s children? 

The CuarrmMan. You have already said you included your first wife’s 
children in the 114 

Mr. Smiri. I think it will make some difference, now, if I state Just 
simply the children of my plural wives. 

The CHATRMAN. Yourstatement the other day, you say now, included 
those of what you call your legal wife. Perhaps you had better state 
the children of all of the wives. 
~ Mr. Surry. The children of my first wife, born since the manifesto, 

are Edith and Rachel. 

Mr. Ricuarps. Give the name of your first wife. 

Mr. Smiru. Julina L. Smith. 

The CuarrMan. Now the next one. 

Mr. Surru. The children of my second wife, Sarah, are Asinith and 
Jenetta. The child of my third wife is Martha. 

Mr. Van Corr. And her name, Mr. Smith. 

Mr. Surv. Her name is Edna. 

The CuarrMan. As I understand you, that is the only child born of 
that woman. 

Mr. Worrutneton. Since the manifesto? 

Mr. Smiru. Since the manifesto. 
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The Cnatrman. You said ‘‘living.” I did not know but that there 
were others born, but not living? 

Mr. Sorrx. She lost a child, but I think he was born before the 
manifesto. 1 could not tell you from memory. 

The CHatrmMAN. Very well. Now, the fourth wife. 

Mr. Ricnarps. Mr. Chairman, he has already testified as to the 
children of all the wives. 

The Crarrman. He will conclude with them in a moment, right 
along in order. 

Mr. Surru. What is the question, please? 

The CuatrMan. The fourth wife. 

Mr. Suirn. I have given the others. 

The CuHatrman. Please repeat the name of the fourth wife, and the 
children. 

Mr. Suirn. The fourth wife is Alice K. 

The Cuarrman. And the names of the children. 

Mr. Smirn. The children are Fielding, Jesse, and Andrew. 

The CuatrMan. Now, the fifth. 

Mr. Surru. I gave them also. The fifth wife is Mary. The chil- 
dren are Silas, Agnes, and James, and I am not sure about the age of 
the one older. 

The Cuatrman. Now, may I ask you right there, if any children 
have been born to you from these wives since the manifesto, who are 
not living, aside from the ones who are living? 

Mr. Smitn. None, except the one I have named, and I do not remem- 
ber about that date. 

The Cuairman. Go on, Mr. Tayler. 

Mr. Tayter. Whose child is Robert? Have you a son Robert? 

Mr. Smiru. I have a son Robert that was born—if he was living 
he would be 18 years old to-day. 

Mr. Tayuer. That is the only Robert? 

Mr. Sorry. Yes, sir. 

Mr. Tayirr. And a daughter Lucy? 

Mr. Smiru. I have a daughter Lucy, and she is living, but she was 
born before the manifesto. 

Mr. Tayter. How old is she? 

Mr. Smrru. I think she is 15 years of age. 

Mr. Tayier. How old are Edith and Rachel? 

Mr. Surru. I could not tell you from memory. I think Rachel is 
about 12 years old. 

Mr. Tayer. She is younger than Edith? 

Mr. Suiru. No, sir. 

Mr. Tayter. How old is Edith? 

Mr. Smiru. She is nearly 8. 

Mr. Tayter. Nearly what? ; 

Mr. Surru. Nearly 8 years old; between 7 and 8, I think. Iam 
not positive about that. Iam notin the habit of carrying the dates 
of the births of my children in my mind. 

Mr. Tayter. Iunderstand. So Edith was born to your wife Julina 
when you had been married over thirty years? 

Mr. Smirn. Yes, sir; quite so. I think she was over 45 years of 
age when the child was born. pee 

Mr. TayLer. How old was she when you married her? 

Mr. Smirn. Between 16 and 17 years of age. 
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Mr. Worrnineton. Mr. Chairman, what in the world has that to 
do with whether Senator Smoot should hold his seat in the Senate or 
not—asking him whether a child was begotten when his wife was 45 
years old? 

Mr. Tayuer. Well, Ido not know. Some things might be important. 
When did you marry her? 

Mr. Smiru. I married her on the 5th day of April, 1866. 

Mr. Tayter. You then had a wife? 

_ Mr. Smrrn. Yes, sir. 

Mr. Tayter. She was, then, your plural wife? 

Mr. Smurru. This one was my plural wife. 

Mr. Tayter. Have you been married to her since? 

Mr. Smit. Yes, sir. 

Mr. TayLter. When? 

Mr. Smirn. After the divorce of my first wife. 

Mr. Tayuter. When did she get that divorce? 

Mr. Situ. I can not tell you from memory. 

Mr. Tayxer. I mean was it a short time after your plural marriage? 

Mr. SuitrH. Yes, sir. 

Mr. Tayter. Or a long time?! 

Mr. Surru. No, sir; it was a short time after the marriage of the 
second wife. . 

Mr. Tayter. Mr. Smith, you stated that Apostle Teasdale told you 
ae when he married Marian Scoles he thought his first wife was not 
iving. 

Mr. Smirn. No, sir; I did not say so. 

Mr. Tayuer. I did not mean to do anything but quote you as I 
thought you spoke. What was it you said‘ 

Mr. Smirn. I said he told me that he understood at the time of his 
marriage with Marian Scoles that he had no legal wife living. 

Mr. Tayter. No legal wife living? 

Mr. Smiru. Yes, sir. 

Mr. Tayter. Where was he married? 

Mr. Smitu. I do not know where he was married. 

Mr. Tayuer. Where could he have been married? 

Mr. Van Corr. I object to that, Mr. Chairman. 

Mr. Tayter. You seem to laugh a good deal, and still object 
strenuously. 

Mr. Van Corr. I did not laugh, Mr. Tayler. 

Mr. Worrutneton. I did all the smiling. He did the objecting. 
Mr. Tayter. This apostle said to the president of the church that he 
had been married, and that when he was married to Marian Scoles, who 
was in fact his plural wife, taken some years after the manifesto, he 
took that plural wife because he thought he did not have a legal wife 
living. I want to know where, according to the rites of the Mormon 
Church, be could have been married. He said he did not know where 
he was married. Now, as the head of the Mormon Church, I want to 
know where an apostle could have been married to Marian Scoles? 

Mr. Surru. He could have been married 

Mr. Van Corr. Just a moment, Mr. Smith. Mr. Chairman, I want 
to call the attention of counsel on the other side to the fact that I do 
not think it is proper for him to make those statements. I do not do 
it in any offensive way, but that goes into the record and will probably 
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be read by Senators and taken for proof of the fact. Mr. Tayler may 
be right in his statement; I do not know; but I do not think it 1s proper 
for Mr. Tayler to make those statements, and I think he should with- 
draw from the record the statement he makes. He made it voluntarily, 
and it should not go on the record. Ma 

Mr. Worruineton. The statement that Teasdale was married after 
the manifesto. 

Mr. Van Corr. Yes. 

The Cuatrman. I think the statement of counsel ought not to be 
and will not be considered as evidence in the matter. Mr. Tayler, 
you can frame your questions so as to draw out the facts you desire, 
probably. 

Mr. Tayter. I have not been suspecting that my statement of what 
I was trying to prove would be taken by the committee as testimony, 
but it is impossible to escape stating the fact. 

Mr. Van Corr. It seems to me, Mr. Chairman 

The Cuarrman. I think we will have no trouble about it. 

Mr. Van Corr. Mr. Chairman, | object to the question, and just so 
that it will be clearly understood I ask to have the reporter read the 
last questions, so that the committee can understand the question that 
is objected to. 

The reporter read as follows: 

‘**Mr. Tayter. Where was he married? 

‘*Mr. Smiru. I do not know where he was married. 

**Mr. Tayter. Where could he have been married?” 

Mr. Van Cort. That is the question we object to. The witness says 
he does not know where he was married. And he is asked: ‘“‘ Where 
could he have been married?” That is an improper question to ask. 

The Cuarrman. I suppose Mr. Tayler means by that to inquire of 
the witness where it would have been proper for the church to have 
performed the ceremony. 

Mr. Tayier. Undoubtedly, Mr. Chairman. 

The Cuarrman. I think the question is in order. You may answer, 
Mr. Smith. 

Mr. Suirx. I do not know, sir. 

The Cuatrman. You do not know where it could have been per- 
formed ? 

Mr. Smiru. No, sir. 

The CuatrMan. Go on, Mr. Tayler. 

Mr. Tayter. I am just about through, but I am waiting for some- 
thing I called attention to before. [A pause.| I do not think, Mr. 
Chairman, I have anything further to ask. I desire, however, to call 
the attention of the witness later on to the particular interview to 
which reference has been made, printed in the Deseret News. 

The Cuatrman. Mr. Smith, I will not press it, but I will ask you if 
you have any objection to stating how many children you have in all. 

Mr. Smiru. Altogether? 

The CHatrman. Yee. 

Mr. Smrrx. I have had born to me, sir, 42 children, 21 boys and 21 
girls, and Iam proud of every one of them. ’ 

The Cuarrman. Where is your official residence? You spoke of 
the official residence. Where is that? 
ae SmitH. My official residence is in the Beehive House, Salt Lake 
ity. 
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The Cuatrman. Where is that? 

Mr. Smiru. It is adjoining my office. 

The CHatrman. The Beehive House. How long has that been the 
official residence of the various presidents 4 i 

Mr. Smirx. It was purchased by the church during the administra- 
tion of Lorenzo Snow, and fitted up for him. 

The CHAarrmMAn. And you live with one of your wives in that official 
-residence ¢ 

Mr. Smirn. Yes, sir. 

Mr. Wortuineron. With his legal wife, he says. 

The CHatrmMan. You say that this property belongs to the church ? 

Mr. SmirH. Yes, sir; that is the Beehive House. 

The CuHarrman. Where is that in relation to the tabernacle 

Mr. Suirn. It is just east of the tabernacle, on the next block. 

The CuarrMan. Is it in an obscure portion of the city or the cen- 
tral portion 4 

Mr. Smrru. It is in the cen.ral portion. 

The CuarrMan. Is it in any way protected from the public? I mean 
by a high fence. 

Mr. Smiru. No, sir. 

The CHatrman. Is it open? 

Mr. Smirn. It is open, absolutely, on—I was going to say on four 
sides, but it is open on three sides. 

The Cuairman. Now, where are the residences of your other wives? 

Mr. Surru. Three of them reside in the Sixteenth Ward. 

The Cuarrman. As to this official residence, I want to know where 
they are? 

Mr. Surru. Sir? 

The Cuatrman. As to the official residence, how far are these resi- 
dences of the other wives from the official residence 4 

Mr. Surrn. By the nearest road, about 1 mile. 

The Cuatrman. And these residences of your other wives are not 
connected, then, with the grounds of the official residence 4 

Mr. Smrru. No, sir. 

The Crarrman. In passing from the official residence to the resi- 
dences of the three you have spoken of, you of course pass through 
the usual streets—the highways of the city? 

Mr. Smitu. Yes, sir. 

The Cuarrman. Where does Senator Smoot reside? 

Mr. Smirn. He resides in Provo. 

The Cuatrman. Not in the city of Salt Lake? 

Mr. Suiru. No, sir. 

The CHarrMAN. Where is the tabernacle? That is your chief place 
of worship I understand. 

Mr. Smirn. The tabernacle? 

The Cuarrman. Yes; how far from the official residence ? 

Mr. Suirn. Just one block. 

The Cuarrman. In sight of the official residence? 

Mr. Smirn. Yes. 

The CuarrmMan. Do you have services there weekly? 

Mr. Smirn. Yes, sir. 

The Cuarrman. What is the capacity of the tabernacle 4 

Mr. Smiru. It will comfortably seat between eight and nine thou- 
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sand people, and we can put from ten to twelve thousand people in it 
by crowding. ‘ " 
“The CuatrmMan. Do you attend these services yourself ? 

Mr. Tayuer. Can you crowd that many in, sitting? 

Mr. Smitu. No, sir. 

The Cuatrman. Do you attend these services, Mr. Smith? 

Mr. Surru. When I can. 

The CuarrmMan. And when present do you conduct the services ? 

Mr. Smrtu. No, sir. 

The CuHarrman. Who conducts them ‘ 

Mr. Smrrn. The president of the stake, except in our general con- 
ferences. 

The Cuarrman. At the regular meetings on the Sabbath? 

Mr. Suiru. That is the presidency of the stake; yes, sir. 

The CuarrmMan. And you sometimes attend ? 

Mr. Suiru. I sometimes attend; yes, sir. 

The Cuarrman. And you sometimes preach at that time? 

Mr. Smiru. Yes, sir. 

The CratrMan. Do the apostles attend? 

Mr. Surriz. Sometimes they attend. 

The Cuatrman. In what numbers? All of them or only a portion ¢ 

Mr. Smiru. Oh, no; occasionally one or two. 

The Crrarrman. Where do you attend service on the Sabbath? 

Mr. Smrru. My duties call me to attend the quarterly conferences 
of the church, and nine-tenths of the time, nearly, during the year, I 
am absent from Salt Lake City, attending conferences of the people. 

The Cnarrman. Do your families attend this tabernacle Z 

Mr. Surrn. They attend it sometimes, and sometimes their ward 
meetings. 

The Cuatrman. But they attend every Sabbath one meeting or the 
other? 

Mr. Surrn. I could not say. I wish they would, Mr. Chairman, 
but sometimes they do not go to meeting. 

The Crarrman And with their children ? 

Mr. Suirn. Oh, yes; they sometimes take their children. 

The Cuatrman These other residences in which your wives live, do 
those belong to the church? 

Mr. Surru. No, sir; they belong to my wives. 

The Cuarrman. Purchased by them. 

Mr. Surru. No, sir; purchased by me and given to them. 

The Cuatrman. Oh, yes; I see. TOMS 
Mr. Smiru. They own their own homes, t $O Dit 

The Cuatrman. You purchased them, and then 

Mr. Smiru. Deeded them to the mothers.. 

The Cuarrman. Mr. Smith, is there an organization known as the 
Reform Church of Jesus Christ of Latter-day Saints? 

Mr. Surru. I do not know of any organization of that name. 

The CuarrMAN. I may be mistaken in the name. There is a Mor- 
monism organization, separate from the organization to which you 
belong? 

Mr. SmirH. Yes, sir. 

The Cuarrman. What is that called? ‘ 

Mr. Surru. It is called the Reorganized Church. 

The Cuairman. Were you ever a member of that? 
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Mr. SmirH. No, sir. 

The CHarrman. Are you acquainted at Plano, Ill. ? 
- Mr. SmrrH. Some twenty years ago I called there and visited with 
my cousin, who was then residing there, but he is not living there 
now. 

The Cuatrman. Did this organization of which you speak have an 
existence in that place? 

Mr. Smitn. It did at that time. There was a branch of it at that 
time there. 

The Cuarrman. Who was at the head of that organization then? 

Mr. Smrrn. Joseph Smith, my cousin. 

The Cuairman. He was a cousin of yours? 

Mr. SmirH. Yes, sir. 

The Cuarrman. And is he living? 

Mr. Situ. Yes, sir. 
E ae Cuatrman. And a lineal descendant, I suppose, of Joseph 
Smith ? 

Mr. Suirn. He is a son of Joseph Smith. 

The Cuatrman. Is he still at the head of that organization, do you 
know? 

Mr. SmirH. Yes, sir. 

The -CuatrMan. I understood you to say that the prophet Joseph 
Smith—I mean the original revelator 

Mr. Smitu. Yes. 

The CHarrman. I understood you to say, somewhere in your testi- 
mony, that he was in his lifetime a polygamist / 

Mr. SmrrH. Yes, sir. 

The CHarrMAN. Can you name any person to whom he was married? 

Mr. SmirH. Yes, sir. 

The Cuatrman. Or any child born to him- 

Mr. Surru. Oh, no; I can not tell you anything about the children. 
I can tell you one or two of his wives. 

The Cuarrman. If you will be kind enough to give them to me, I 
will be obliged to you. 

Mr. Smitu. Eliza R. Snow. 

The CuarRMAN. When did he marry her? 

Mr. Smirn. He married her in 1842, | think. 

The Cuarrman. Well, another? 

Mr. Surru. Eliza Maria Partridge was one of his wives. 

The CHarrman. When was that? 

Mr “tru. Somewhere in the forties; I do not know just when; 
T. ‘4 ~ot tell from memory. 

The CHarrMan. Was his first wife alive at that time? 

Mr. Smiru. Yes, sir. ' 

The CHarrMan. Whom else, that you know of? 

Mr. Smrrn. It would be very difficult for me to tell you who else 


from memory. 

Mr. Wortuineton. Mr. Chairman, pardon me for making the sug- 
gestion, but 1 understood the committee to decide that the inquiry was 
to be limited to what happened after the manifesto, In relation to the 
violation of the laws. s 

The CHAIRMAN. It is not for that purpose. He has testified to the 
fact that the original prophet, Joseph Smith, was a polygamist, which 
is denied by some people, and I want to find out the fact. That is all. 


s——25 
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Mr. Suirn. I was going to say to you, Mr, Chairman, that I can give 
you the names of the ladies that were married to Joseph Smith, and 
the dates on which they were married, and the name of the person off- 
ciating, if I have the time to do it. I did not bring any data of that 
kind with me here. 

The Cuatrman. Are these women living, any of them, now? 

Mr. Smiru. Sir? 

The CuatrMan. Are any of these several wives you speak of, of 
Joseph Smith, living now? 

Mr. Smrru. I do not think any of them are living. now. 

Mr. Worrurneton. How far is Provo from Salt Lake City? 

Mr. Smiru. It is about 50 miles. 

Mr. Worrureton. Did you ever see Senator Smoot at church at 
the tabernacle? 

Mr. Smirn. At conference, I have. 

Mr. Worruineton. On Sunday, I mean. You speak of Sunday 
meetings. 

Mr. Smirn. I do not recollect that I ever saw him there except dur- 
ing our conference. 

Mr. Worrnineton. Now as to Mr. Teasdale. Does he live in Salt 
Lake City? 

Mr. Suitu. No, sir. 

Mr. Worrnineton. Where does he live? 

Mr. Smirn. He lives at Nephi. 

Mr. Worrnineron. Do you know what is his present condition 
physically, as to age? 

Mr. Suir. About three or four weeks ago he came to me and 
informed that he was suffering very severely with an attack of grip, 
and asked for permission to go away from home and from duties for 
a little while to recuperate. I said to him, ‘‘Go and take care of 
yourself.” He isa very aged man. He is a very slender built man 
and very feeble. 

The Crarrman. Mr. Smith, are these conferences largely attended? 

Mr. Suir. Do you mean the general conferences ? 

The Cuarrman. Yes. 

Mr. Smirn. All the way from ten to fifteen thousand people attend 
them. 

The Cuatrman. Do the apostles attend? 

Mr. Smrru. Yes, sir. 

The Cuairman. Does Mr. Smoot attend? 

Mr. Surru. When he can he does, I suppose. 

The Cuarrman. Well, he does not attend when he can not. 

Mr. Smitu. No. 

The Cuarrman. But he attends sometimes. 

Mr. Suir. Oh, yes. 

The Cuarrman. You have seen him? 

Mr. Smrru. At the general conferences; yes. 

The Cuatrman. Do your wives attend? 

Mr. Surru. I could not swear that they do nor that they do not 

The Cuatrman. You have no knowledge about it? 

Mr. Surru. I think some of my people generally go to meeting. 

The CHatrMan. The women generally attend ? ; 

Mr, Smirn, What, my wives? 
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The Cuarrman. No; the women generally belonging to the Mormon 
Church. 

Mr. Smirn. Our people generally are very good churchgoers. 

The CHarrMan. Can you not answer the question ? 

Mr. Smrrn. I do not understand. I do not know, Mr. Chairman, 
how to answer it. I could not tell you. 

The Cuatrman. I am talking about the conferences. You say you 
attend conferences, do you not? 

Mr. Situ. I attend there in my official capacity as the president 
of the conference. 

The CHatRMAN. You attend conferences? 

Mr. Situ. Yes. 

The Cuarrman. Do you preside? 

Mr. Smiru. Yes. - 

The Cuatrman. And the apostles attend? 

Mr. Smiru. Yes. 

The CuatrmAn. You have seen Mr. Smoot there? 

Mr. Smrru. I have seen him there occasionally; yes, sir. 

The Cuarrman. Now, what I asked you was whether your wives 
attend also at these conferences? 

Mr. Smiru. I think likely they do. 

Mr. Worrnineton. How far is Nephi from Salt Lake City? 

Mr. Smrrtu. It is a little over 90 miles. 

Mr. Wortuincton. How far from Provo? 

Mr. Surru. It is 40 odd miles—a little oyer 40 miles from Provo, 
south of Provo. 

Senator Dusors. How old was President Woodruff when he died? 

Mr. Surru. I am not quite sure, but I think he was somewhere 
about 94 or 95—somewhere along there. 

Senator Dusors. He was 80 odd then when the manifesto was issued 
by him? 

Mr. Smrru. Yes; I should suppose he was. 

Senator Dusors. How old was Lorenzo Snow, the next succeeding 
president, when he died? 

Mr. Smiru. When he died? 

Senator Dusors. Yes. 

Mr. Smirn. He was 84—82, I think. 

Senator Dunors. He would have been considerably over 70 then 
when the manifesto was issued, necessarily. 

Mr. Surry. Necessarily, I think. 

Senator Dusors. You testified that they did not continue their 
polygamous relations after the manifesto. That was all. 

The Crarrman. Is there anything further, Mr. Tayler? 

Mr. Tayter. That is all. 

Senator Hoar. How old are you, Mr. Smith? 

Mr. Suiru. I was 65 last November. 

Senator Hoar. I wish to ask one thing, Mr. Smith. When you 
took the chair you declined to take the oath, but took an affirmation. 
Is that some view of duty personal to you, or is it a part of the doc- 
trine in your church, as it is with the Quakers and Shakers ? 

Mr. Suiru. We believe in the Scriptures, ‘‘swear not at all.” 

Senator Hoar. Then that is a doctrine of your church? 

Mr. Smrru. Yes, sir. 
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Senator Hoar. I have asked that because it has been said by the 
counsel opposed to you that they conceded that Mr. Smoot had taken 
no oath, I think, inconsistent with his obligation as a Senator. I do 
not think there is any doubt, but I think it ought to be made clear 
that that phrase ‘‘taking no oath” applies in Mr. Smoot’s mind and 
in the mind of the counsel to having taken no affirmation. 

Mr. Smirn. Just the same. 

Mr. Worrnincton. The sworn answer says ‘‘no oath or no obliga- 
tion.” 

Senator Overman. Let me ask a question for my own satisfaction. 
I have a little pamphlet which states that you teach that our Savior 
was a polygamist. Is that so? 

Mr. Smrtu. We do not teach any such doctrine. We simply teach 
the historical fact that Jesus Christ descended through a line of polyga- 
mists from David and Abraham. 

Senator OverMAN. You do not teach that he had polygamous rela- 
tions? ; 

Mr. Smuirx. Oh, no, sir. 

The CHArrRMAN. Call your next witness, Mr. Tayler. 

Mr. Tayter. I will call Mrs. Kennedy. 


TESTIMONY OF MRS. CLARA MABEL BARBER KENNEDY. 


Mrs. CrarA Manet BARBER KENNEDY, having been duly sworn, 
was examined and testified as follows: 

Mr. Tayter. Your full name is Mabel Barber Kennedy, is it? 
Mrs. Kennepy. Clara Mabel Barber Kennedy. 

Mr. Tayter. Where do you live, Mrs. Kennedy ? 

Mrs. Kennepy. I live in Sevier County, Utah. 

Mr. Tayter. How long have you lived there? 

Mrs. Kennepy. I have lived there four years—four years ago this 
coming summer, 

Mr. Tayuer. Where were you born? 

Mrs. Kennepy. I was born in Albany, N. Y. 

Mr. Tayuer. Did you go to Utah early in life? 

Mrs. Kennepy. Yes, sir; at 2 years old. 

Mr. Tayter. And your family was a Mormon family there? 

Mrs. Kennepy. At Utah? 

Mr. Tayuer. Yes; in Utah. 

Mrs. Kmnnepy. Yes; my father and mother are both Mormons. 
Mr. Tayter. And later, while you were still young, did they move 
to Mexico? 

Mrs. Kennepy. Yes, sir. 

Mr. Tayter. Where in Mexico did you and your family live? 

Mrs. Kennepy. At Diaz, Mexico. 

Mr. TayLer. How old were you when you went there? 

Mrs. Knnnepy. About 10 years old—a little more than 10 years old. 
Mr. Tayter. Was your mother a plural wife? 

Mrs. Kennepy. Yes, sir. 

_Mr. Tayter. And you were taught the propriety of plural mar- 
riage, were you, during your early years? 

Mrs. Kennepy. Yes, sir; I did not know any difference. 

Mr. Worruineton. Did the witness give her age? 

Mr. Tayter. No, she did not give her age. How old are you? 
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Mrs. Kennepy. I am 26 years old this coming June. 
Mr. Tayzer. How long did you live at Diaz, Mexico? 
Mrs. Kennepy. About seven or eight years, I think. 
Mr. Tayter. Until you were about 17 years old? 
Mrs. Kennepy. Yes, sir. 
Mr. Tayter. Is Diaz a Mormon community or colony? 
Mrs. Kmnnepy. Yes, sir; strictly Mormons. : 
Mr. Tayuer. And is plural marriage generally practiced there, or 
was it at that time? 
Mrs. Kennepy. I believe so; yes, sir. 
Mr. Tayter. When you were about 17 years old, were you married 4 
Mrs. Kennepy. Yes, sir. 
Mr. Tayter. To whom were you married ? 
Mrs. Kennepy. James Francis Johnson. 
Mr.’ Tayter. Where was his home when you married him? 
Mrs. Kennepy. At Mesa, Maricopa County, Ariz. 
Mr. TaytEer. Was he at the time you married him a married man? 
Mrs. Kennepy. Yes, sir. 
Mr. Tayter. Did you know his wife; that is, did you meet his wife? 
Mrs. Kennepy. Yes, sir. 
Mr. Tayurr. His first wife, I mean? 
Mrs. Kennepy. Yes, sir. 
Mr. Tayter. Where was she when you saw her first? 
Mrs. Kennepy. At Diaz, Mexico. 
Mr. Tayter. Was the subject of your marrying her husband talked 
over between you—among the three of you? 
Mrs. Kennepy. Well, not exactly among the three of us, sir. 
Mr. Tayuer. Tell us what took place. 
Mrs. Krennepy. It was between her and her husband, and I had a 
slight interview with his wife; not very lengthy. 
Mr. Tayter. Did she know you were to marry him? 
Mrs. Kennepy. Yes, sir; I think she did. ‘ 
Mr. Tayter. Did she give her consent to it? 
Mrs. Kennepy. I think she did. 
Mr. Tayter. Was an arrangement made for you to go to another 
place and be married? 
Mrs. Kennepy. Yes, sir. - 
Mr. Tayuer. Where were you to go to be married? 
Mrs. Kennepy. We were to go to Juarez, Mexico. 
Mr. Tayter. How far is that from Diaz? 
Mrs. Kennepy. About 75 miles. 
Mr. Tayter. How did you go? 
Mrs. Kennepy. By wagon. 
Mr. Tayuer. And who were in the party. 
Mrs. Kennepy. There was Mr. Johnson, his wife, myself, and one 
baby in the wagon. — 
Mr. Tayter. Whose baby? 
Mrs. Kennepy. His wife’s baby—Mr. Johnson’s baby. 
Mr. Tayter. You reached Juarez in two or three days, or two days? 
How long did it take you? 
Mrs. Kennepy. Two days—two days and a half. 
Mr. Tayter. Where did you stop, all of you? 
Mrs. Kennepy. We stopped at his half-brother’s, Benjamin John- 
son, or Benjy, as he was called then. 


390 REED SMOOT. 


Mr. Tayter. And when were you married; how long after you got 
there ? 

Mrs. Kennepy. About two weeks. 

Mr. Tayter. Where were you married ? 

Mrs. Kennepy. At president—well, he is not exactly president; he 
is among one of the first presidents of the stake. 

Mr. Tayter. What day of the month and year was this? 

Mrs. Kennepy. It was on the 19th evening of May. 

Mr. Tayuter. Of what year? What year was it you went there? 

Mrs. Kennepy. I can not just recall. 

Mr. Tayter. How old were you? That is the way to get at it. 

Mrs. Kennepy. I was 17 years old. 

Mr. Tayter. And you are now 26? 

Mrs. Kennepy. Yes, sir. 

Mr. Taycer. We can figure that out. 18964 

Mrs. Krennepy. Yes, sir. 

Mr. Tayver. And who married you? 

Mrs. Kennepy. Brother Young married me. 

Mr. Tayuer. Brother Brigham Young? 

Mrs. Kennepy. Brother Brigham Young. 

Mr. Tayurr. That is, the Apostle Brigham Young? 

Mrs. Kennupy. I suppose so. 

Mr. Tayier. You have heard him so called? 

Mrs. Kennepy. Yes, sir. 

Mr. Tayier. How long did you live with Mr. Johnson? 

Mrs. Krnnepy. About five years from the time that I was married 
to him until I came back home. Of course, that would be just about 
five years. 

Mr. Tayter. Did you have any children by him? 

Mrs. Kennepy. Two. 

Mr. Tayuer. Are they living? 

Mrs. KENNEDY. One is living. 

Mr. Tayurr. How old is that child? 

Mrs. Kennepy. He will be 7 years old next September. 

Mr. Tayter. You finally separated, did you? 

Mrs. Kennepy. Yes, sir. 

Mr. Tayter. Did you tell me at whose house you were married? 

Mrs. Kennepy. A. F. McDonald. 

Mr. Tayter. And he, you say, was the president or councilor of 
the stake? 

Mrs. Kennepy. Yes, sir; at that time. 

Mr. Tayter. Was he present at the marriage? 

Mrs. Kennepy. Yes, sir. 

. nite Tayier. Had you seen Apostle Brigham Young before this 
ime 4 
Mrs. Kennepy. Before I was married? 
Mr. Tayier. Yes. 
Mrs. Kennepy. Yes, sir. 
Mr. Tayter. Where? 
Mrs. Kennepy. At Diaz, Mexico. 
Mr. ae You had been living there five or six years, I believe 
you said. ‘ 
Mrs. Kennepy. Yes, sir. 


REED SMOOT. 391 
Mr. Tayter. Will you look at that picture [exhibiting a book to 
the witness] and tell me if that isa picture of the man who married you? 
Mrs. Kennepy. Well, now, I couldn’t say as to that. It has been 
a number of years since I saw him, now. I couldn’t say. 
Mr. Tayier. You could not say from the picture? ~ 
_ Mrs. Kennepy. I could not say from the picture whether that was 
him or not. _ 

Mr. Tayuer. He was at Diaz frequently while you lived there? 

Mrs. Kennepy. Yes, sir. 

Senator Hoar. Did you stay at this house where you were married 
or did you merely go there for the ceremony ? 

Mrs. Kennepy. | went there for the ceremony. 

Senator Hoar. And you found the Mr. Young who married you at 
the house of the president? 

Mrs. Kennepy. Yes, sir. 

The CuarrMan. Was he there when you arrived? 

Mrs. Kennepy. Who? 

The Cuarrman. Mr. Young. You found him there? You said, in 
answer to the Senator’s question, that you found him at the house 
where you were married? 

Mrs. Kennepy. Yes, sir. 

The Cuarrman. Was he there when you arrived? 

Mrs. Kennepy. Well, I could not say as to that. 

The Cuarrman. I would like to ask you in that connection who were 
present at the time Mr. Young performed this ceremony ¢ 

Mrs. Kennepy. Mr. Johnson, Mr. McDonald, myself, and Mr. 
Young. 


The Cuarrman. And was Mrs. Johnson, the other wife, there? 


Mrs. Kennepy. No, sir. 
The Cuarrman. She was not present? 
Mrs. Kennepy. No, sir. 


The CHAIRMAN. 


Mrs. KENNEDY. 


Where was she? 
I suppose she was at his half brother’s, Mr. John- 


son’s. 

The Cuarrman. How far from there? 

Mrs. Kennepy. I should say about half a mile. 

The Cxatrman. In your conversation with Mrs. Johnson, the first 
wife, did she consent to this marriage on your part with her husband $ 

Mrs. Kennepy. I think she did. 

The CHarRMAN. Can you tell us what the ceremony was pronounced 
by Mr. Young. 


Mrs. Kennepy. No; I could not. 


The CHAIRMAN. 


Mrs. KENNEDY. 


The CHAIRMAN. 


Or the substance of it? 
I could not say. 
You can not give the substance of it? 


Mrs. KENNEDY. 

The CHAIRMAN. 
performed ? 

Mrs. Kunnepy. Yes, sir. 

The Cuarrman. Was there 
or anything of that kind? 

Mrs. Kennepy. No, sir. 

Mr. Tayter. Who was Mr. Johnson? What place did he occupy 
in the church? That is a question I forgot to ask you. 


No, sir; I can not. 


You stood up, I suppose, and some ceremony was 


any religious service of any kind, prayer, 
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Mrs. Knnnepy. I think he was councilor to the stake president. 

Mr. Tayter. At Mesa, Ariz. @, 

Mrs. Kennepy. Yes, sir. ' 

Mr. Tayter. After you married him and were living with him 
what official position did he have? 

Mrs. Kennepy. He held the same for a while, I think. I do not 
know how long. ; Me er » 

Mr. Tayirr. He was constantly in an official position of some kind 
in the church, was he? 

Mrs. Kennepy. In the stake. 
Mr. Tayumr. In the stake; yes. 
Mrs. Krennepy. Yes, sir. 
Senator Foraker. What has become of Mr. Johnson? 
Mrs. Kennepy. That I could not say. I do not know where he is. 
Senator Foraker. How did you come to separate? Under what 
circumstances and for what cause ? 
Mrs. Kennepy. Well, because I just couldn’t stand the pressure any 
longer. That was all. 
Senator Foraker. You left him or he left you? 
Mrs. Kennepy. I left him. 
Senator Foraker. At what place? 
Mrs. Kennepy. I left him—do you mean when I came to Utah? 
Senator Foraker. Whenever you left him. Did you leave him and 
go back to Utah? 
Mrs. Kmnnepy. No, sir; I left him and came to Utah. 

Senator Foraker. I asked where you left: him. It is not very 
important. 

Mrs. Kunnepy. I left him in Marysvale. 

Senator Foraker. In Mexico? 

Mrs. Knnnepy. No, sir; Utah. That is, I hardly understand your 
question, about where I left him. 

Senator Foraker. You said you left him? 

Mrs. Kmnnepy. Yes, sir. 

Senator Foraker. And I asked simply where you left him. 

Mrs. Kennepy. I left him and came to Utah on a visit. 

Senator Foraker. And then did not return? 

Mrs. Kennepy. And then I did not return. 

Senator Foraker. Where was he when you left him; in Utah? 

Mrs. Kmnnepy. He was in Arizona. 
Senator Foraker. How long did you live at Diaz after you married 
him? 

Mrs. Kennepy. I lived there about three or four months. 

Senator Foraker. Then where did you go? 

Mrs. Kennepy. I went to Arizona. 

Mr. Tayter. What place in Arizona? 

Mrs. Kennepy. Mesa City. 

Senator Foraker. And you continued to reside there with Mr. 
Johnson until the time you speak of, when you left him? 

Mrs. Kennepy. Yes, sir: except that I lived in a little settlement 
about 3 miles distant, called Nephi. 

Senator Foraker. Where was Mrs. Johnson No. 1 living? 

Mrs. Kennepy. She was living at Mesa City. ® 

Senator Foraker. She lived with him? 

Mrs. Krennepy. Yes, sir. 
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Senator Foraker. And you lived off in the settlement, is that it? 

_ Mrs. Kennepy. Yes, sir; I lived with him—with her part of the 
time, and the other part | lived alone, away from the family. 

Senator Forsker. Did Mr. Johnson have any other wives besides 
yourself and the Mrs. Johnson to whom you have referred ? 

Mrs. Kennepy. No, sir. 

Senator Foraker. He had only two? Did he have any children by 
Mrs. Johnson? ; 

Mrs. Kennepy. Yes, sir. 

Senator Foraker. Then when did you marry Mr. Kennedy? 

Mrs. Kennepy. Let me see—I married Mr. Kennedy the 2Iist of 
October four years ago. 

Senator Foraker. Four years ago? 

Mrs. Kennepy. No; three years ago, this coming fall, I married Mr. 
Kennedy. 

Senator Foraker. Thatis, it will be three years this coming October 4 

Mrs. Kennepy. Yes, sir; three years. ; 

Senator Foraker. Then you married him in 1901? 

Mrs. Kennepy. Yes, sir. 

Senator ForaKeEr. In October? 

Mrs. Kennepy. J am very poor at remembering dates. 

Senator ForaxEr. Well, we do not want to confuse youat all. We 
just want to get at the facts. Where did you marry him? 

Mrs. Kennepy. I married him at Manti. 

Senator Foraker. Where is that? 

Mrs. Kennepy. Utah. 

Senator Foraker. Did you marry him before you separated from 
Mr. Johnson? 

Mrs. Kennepy. No, sir. 

Senator Foraker. Afterwards? 

Mrs. Kennepy. Afterwards. 

Se nator Foraker. How long afterwards? 

Mrs. Kennepy. About a year. 

Senator Foraker. So that you left Mr. Johnson probably in Octo- 
ber, 1900? 

Mrs. Kennepy. Yes, sir. 

Senator Foraker. Then, you lived with him about four years 
altogether? 

Mrs. Kennepy. Mr. Kennedy? 

Senator Foraker. No; Mr.Johnson. You lived with Mr. Johnson 
about four years? 

Mrs. Kennepy. Yes, sir. 

Senator Foraker. How soon after you left Mr. Johnson did you 
become acquainted with Mr. Kennedy, or did you know him before 
you left Mr. Johnson? i 

Mrs. Kennepy. I became acquainted with Mr. Kennedy after I left 
Mr. Johnson. 

Senator Foraker. How long after? ; 

Mrs. Kennepy. About—well, that I could not exactly say, either, 
about how long it was. 

Senator Foraker. Give us some idea. 

Mrs. Kennepy. Justa few months. It was not very long before I 
became acquainted with him. 
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Senator Foraker. You met him, then, after you returned to your 
old home in Utah? 

Mrs. Kennepy. Yes, sir. 

Senator Foraker. You never had known him before? 

Mrs. Krennepy. No, sir. 

Senator Foraker. To what church, if any, does Mr. Kennedy 
belong? 

Mrs Kennepy. If he belongs to any church, he belongs to the 
Church of England. He was raised in the Church of England. 

Senator Foraker. You mean the Episcopal Church ? 

Mrs. Kennepy. The Episcopal Church. I am not acquainted with 
the names. I never have attended any of the outside churches. 

Senator Foraker. He is not a Mormon? 

Mrs. Kmnnepy. No, sir. 

Senator Foraker. How old a man is he? 

Mrs. Kennepy. He is about 42 or 48 years old. 

Senator Foraker. You have resided with him since until now, I 
understand ¢ 

Mrs. Krnnepy. Yes, sir. 

Senator Foraker. You can not tell us anything more about this 
ceremony than you have related? 

Mrs. Kennepy. No, sir; I could not. 

Senator Hoar. The children you speak of are the children of the 
Mormon husband, are they ? 

Mrs. Kennepy. I had two. My first two children were by Mr. 
Johnson. 

Mr. Tayter. One of them is dead, she said. 

Senator Hoar. Yes; I remember. 

The Cuarrman. Have you any children by your present husband? 

Mrs. Kennepy. I have two children. 

The CuarrMan. You say you left Mr. Johnson because of the pres- 
sure—you could not stand the pressure? What do you mean by that? 

Mrs. Kennepy. I mean because I was not treated just right; that 
is what I mean by that. 
oe Tayter. State, Mrs. Kennedy, what you want to say about 
that. 

Mrs. Kennepy. Well, I was not treated right at all. That covers 
it. That is as much as I can say, of course. 

oper Foraker. Would you have stayed if you had been treated 

right? 

Mrs. Kennepy. Yes, sir; I certainly should. 

Senator Foraker. It was not then, are we to infer, because of any 
objection you had to the polygamous state that made you leave? 

Mrs. Kennepy. No, sir; I do not—no, sir; it was not. 

The Cuatrman. You had been brought up in that faith? 

Mrs. Kennepy. Yes, sir. 

Senator Overman. Are you still a Mormon yourself? 

Mrs. Kennepy. Yes, sir; not a very good one though, but I still 
cling to that. 

Senator Overman. You adhere to that doctrine? 

Mrs. Kennepy. Yes, sir. 

Senator ForakEr. How did Mrs. Johnson treat you? »« 

Mrs. Kennepy. Well, not very good. 
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Senator Foraker. Was it she or her husband who mistreated you, 
or both of them? 

Mrs. Kennepy. It was both of them. 

Senator Foraker. As I understand you, he lived with her regularly 
and vou were supported by him at some place 3 miles distant? 

Mrs. Kennepy. Yes, sir. 

Senator Foraker. At a settlement, I believe you said? 

Mrs. Krnnepy. Yes, sir. 

Senator Foraker. Did he visit you there from time to time? 

Mrs. Kennepy. Sometimes; not very often. 

Senator Foraker. Did he support you there—furnish you with food 
and clothing, | mean; or in what manner did he treat you in that 
respect ? 

Mrs. Kennepy. Well, he supported me. I guess you would think 
he supported me. I did not think he supported me. 

Senator Foraker. I do not want to go into anything embarrassing. 

Mr. Worrnineton. Mrs. Kennedy, who were the persons who were 
present at that marriage, when you married Johnson in Mexico? 

Mrs. Kennepy. Mr. Johnson, myself 

Mr. Worruineton. Mr. Johnson, your husband? 

Mrs. Kennepy. Yes, sir. Mr. McDonald and Mr. Taylor. 

Mr. Wortuineton. Mr. Taylor? 

Mrs. Kmnnepy. Apostle Taylor. 

Mr. Worrurneaton. Apostle Taylor? 

Mrs. Kennepy. Excuse me—Brother Young. 

The Cuarrman. Allow me to ask one question before you go on. 
After you married Mr. Johnson did you live with him and his first 
wife in the same house any portion of the time? 

Mrs. Kennepy. Yes, sir. 

‘The Cuarrman. You did live together? 

Mrs. Kmnnepy. Yes, sir. 

Mr. Worrutneton. How did you come to say ‘Apostle Taylor?” 

Mrs. Kennepy, It just confused me. I was just confused, was all. 
It was not any mistake 

Mr. Wortuineton. Oh, no. 

Senator Hoar. I wanted to know whether you received any form 
of marriage certificate 

Mrs. Kennepy. No, sir. 

Senator Hoar. Was this house where you were married a private 
house ? 

Mrs. Kennepy. Yes, sir. 

Senator Hoar. Or one of the public buildings of the church 4 

Mrs. Kennepy. It was a private house. 

Senator Hoar. What did you say was the place inthe church of the 
owner of that house ? 

Mrs. Kennepy. Sir? f 

Senator Hoar. What did you say was the office in the church of the 
owner of that house? 

Mrs. Kennepy. He was councilor to the president. 

Senator Hoar. Councilor to the president? 

Mrs. Kennepy. Yes, sir. 

Mr. Worrutnaton. To the president of that stake. 

Senator Hoar. And can you give any more account, from memory, 
of the ceremonial } 
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Mrs. Kennepy. No, sir; I can not. 

Senator Hoar. You stood up together? 

Mrs. Kmnnepy. Yes, sir. 

Senator Hoar. Did he pronounce you husband and wife? 

Mrs. Kmnnepy. Yes, sir. 

Senator Hoar. Was there any religious service whatever? Het 

Mrs. Knnnepy. No, sir. _ 

Senator Hoar. How long did the ceremonial last, do you think, 
where you stood up? 

Mrs. KenNepy. Just a few moments. 

Senator Overman. Did he read from a book? 

Senator Hoar. Did he ask you if you accepted that man as your 
wedded husband, or any questions of that sort? 

Mrs. Kennepy. That I can not say. I do not remember. 

Senator Hoar. You do not remember what you said or what Mr. 
Johnson, your husband, said on that matter? Do you remember any- 
thing of the ceremony at all? 

Mrs. Kennepy. Yes; I remember I said—I answered yes when the 
questions were asked. 
Mr. Worrtuineron. You said the persons present were the man 
whom you married, Mr. Johnson, and a Mr. McDonald, and the man 
who married you, and yourself? 
Mrs. Kennepy. Yes, sir. 
Mr. Worrninaton. Those four persons? 
Mrs. Krennepy. Yes, sir. 
Mr. Wortutneton. There were no other persons in the room? 
Mrs. Krennepy. No, sir. 
Mr. Worruincton. You know, I suppose, that Brigham Young is 
dead # 
Mrs. Kennepy. I heard it a few weeks ago. 
Mr. Wortnineton. You know also, I presume, that Mr. McDonald 
is dead ? 
Mrs. Kennepy. No, sir; I did not know the fact. I had not been 
informed of the fact. 
‘ Mr. WortHtneton. Mr. Johnson, you say, whom you married, is 
Living: 
Mrs. Kennepy. I think he is. I could not say as to that, but I 
think he is. ; 
Mr. Wortutneton. Where? 
Mrs. Kennepy. | do not know. 
Mr. Wortuincron. When did you last hear of his being at any par- 
ticular place as an abiding place? 
Mrs. Krennepy. I could not say that either. Ido not know any- 
thing about him. I have not heard anything of him. 
Mr. Worruineron. When did you leave him or separate from him? 
Mrs. Kennepy. I left him about six or seven years ago. 
_Mr. Worrutneron. You can not come any nearer than saying about 
SIX or seven years ago? 
Mrs. Kennepy. No. 
Mr. WorrHrneron. May it have been eight years? 
Mrs. Kennepy. Somewhere about that. 
Mr. Wortutneton. Or five? ‘ 
Mrs. Kunnepy. No, sir; it was more than that. 
Mr. Worruineton. Where were you living when you left him? 
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Mrs. Kennepy. Where was I living? 
_ Mr. Worruineton. Yes; where were you and he living up to the 

time you left him? 

Mrs. Kennepy. I was living at Arizona, Mesa City. 

Mr. Worruineron. Was he living there? 

Mrs. Kennepy. Yes, sir. 

Mr. Worrnineron. Were you living with him there as his wife? 

Mrs. Kennepy. Yes, sir. 
_ Mr. Worrurneton. You hesitate about that. What do you mean? 
‘Do you mean to hesitate because you had any doubt whether you were 
living there with him as his wife when you separated ? 

Mrs. Kennepy. I was living with him as his wife, certainly. 

Mr. Worturneton. What was he doing there? Did he have any 
occupation 4 

Mrs. Kennepy. Not at the time I left. 

Mr. Worruineton. Had he had any occupation? 

Mrs. Kennepy. He was running a store. 

Mr. Worrutineron. What kind of a store? 

Mrs. Kennepy. General merchandise. 
Mr. Worrnutneton. When you left there, six or seven or eight 
years ago, where did you go? 
Mrs. Krennepy. | came to Utah. 
Mr. Wortuineton. Have you never heard of him since, so that you 
can give us any idea where he has been or whether he is alive? 
Mrs. Kennepy. No, sir; I could not. 
Mr. Wortutinetron. You know nothing about him since then? 

Mrs. Kennepy. I know nothing about him since then. 

Mr. Worrurineton. You had two children then? 

Mrs. Kennepy. I had one child alive. The other one died. 

Mr. Wortuineton. Did you take your child with you? 

Mrs. Kennepy. Yes, sir. 

Mr. Worruineton. How old was the child? 

Mrs. Kennepy. When I left? 

Mr. Worrtuineton. Yes. 

Mrs. Kennepy. He was not quite two years old. 

Mr. Worrsineton. Can you fix the year when you were married? 
You said you were married on the 19th of May, did you not? 

Mrs. Kennepy. Yes, sir. 

Mr. WorrtHineton. You are sure about that date, are you? 

Mrs. Kennepy. Yes, sir. 

Mr. Worrnineton. It was when you were 17? 

Mrs. Kennepy. Yes. 

Mr. Wortuineton. Are you sure about that? 

Mrs. Kennepy. IJ just lacked one month. 

Mr. Worrnineton. You would have been 17 in June? 

Mrs. Kennepy. Yes, sir. 

Mr. Worrutneton. Following the day you were married? 

Mrs. Kennepy. Yes, sir; I would have been 17 the 16th day of 
June, and I was married May 19. 

Mr. Worruineton. Can you give us with absolute certainty the 
date of your birth? 

Mrs. Kennepy. Yes, sir; 1 was born on the 16th day of June, 1877. 
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Mr. Worturineton. How often had you seen Brigham Young 
before he married you to Johnson ? 
Mrs. Kennepy. Not very often. ’ 
Mr. Wortuineton. Well, approximately; half a dozen times—a 
dozen ? ‘ 
Mrs. Kennepy. Oh, no; not more than maybe twice. 
Mr. Worrnrneton. And on the other occasions where had you seen 
‘ him? 
Mrs. Kennepy. I had seen him once—I had seen him twice, I think, 
in Mexico. 
Mr. Worrnineton. But where in Mexico? 
Mrs. Kennepy. At both Diaz and Juarez. | 
Mr. Worruineton. When you saw him in Diaz, where was he in 
Diaz? 
Mrs. Kennepy. That I could not say, where he was. 
Mr. Wortuineton. Do you not know where he was when you saw 
him? 

Mrs. Kennepy. No, sir. 

Mr. Worrtuineton. Do you not know whether it was in a house or 
on the street? 

Mrs. Kennepy. No, sir; I could not say. 


Mr. Worruineton. How do you know you saw him at all if you do » 


not know whether you saw him ina house or on the street and can 
not tell us anything about where you saw him? 

Mrs. Krennepy. Well, I just remember that I seen him. 
Mr. Worrnineton. You do not remember anything about where 
you saw him? 
Mrs. Kennepy. I saw him in the town. I can not tell you just ex- 
actly where. 
Mr. Worruineton. I do not ask for exactly where, but I ask under 
what circumstances, or whether it was in a house or in a church or in 
a wagon. 
Mrs. Kennepy. It was in the church, 1 think, or in the meeting- 
house. 
Mr. Worrutneton. Then why did you say, if it was in a meeting- 


house, that you could not tell whether it was in a building or on the ~ 


street? Well, it was in a church, was it not? Do you settle down on 
that ? 
Mrs. Kennepy. Yes, sir. 
Mr. Worrnineron. Did you hear him preach ? 
Mrs. Krnnepy. No, sir. 
Mr. Worruineton. Or did you see him present. 
Mrs. Krnnepy. I just saw him present. 
Mr. Worruineron. How long were you in.the same church where 
he was on that occasion ? 
Mrs. KenNEpy. Not over a couple of hours. 
Mr. Worrnincton. Did you sit near him? 
Mrs. Kennepy. No, sir. 
Mr. Worrutneton. How far from him? 
Mrs. Kennepy. Back in the audience. 
Mr. Wortuineton. You saw his face? 
Mrs. Kennepy. Yes, sir. ‘ 
Mr. Wortuineton. You had a good look at him? 


REED SMOOT. 899 


Mrs. Kennepy. I do not know that I looked 

Mr. Worrutneton. Mrs. Kennedy, I am not asking these questions 
foolishly. _We want to know whether the man who married you was 
really Brigham Young, if you were married at that time. 

Mrs. Kennepy. That is what I was told—he was Brigham Young. 

Mr. Wortuineton. J understand. You saw him in the church once 
at Diaz before he married you? 

Mrs. Kennepy. Yes, sir. 

Mr. Worturneton. Did you see him more than once at Diaz before 
he married you? 

Mrs. Kennepy. Once or twice. 

Mr. Worruineton. Where was it the other time? 

Mrs. Kennepy. I think it was in the same capacity. 

Mr. Wortruineton. What do you mean by ‘‘in the same capacity ?” 

Mrs. Kennepy. In meeting, in the church. 

Mr. WortHIneton. Just as a church-goer. You simply went to 
church? 

Mrs. Kennepy. Yes, sir. 

Mr. Wortuineton. You did not participate in the ceremonies? 

Mrs. Kennepy. Well, he talked. 

Mr. Worrurneton. Oh, he did. How long did he talk? 

Mrs. Kennepy. Well, not very long. 

Mr. Worruineton. He had his face toward the audience, of course, 
when he talked? 

Mrs. KENNEDY. Yes, sir. 

Mr. Worturneron. And you had a good look at his face? 

Mrs. Kennepy. Yes, sir. 

Mr. Worrtutineton. You said yousaw him before you were married, 
at some other town or some other place besides Diaz. Where was 
that ? 

Mrs. Kennepy. Before we were married ? 

Mr. Wortrurineton. Yes. Yousaid, a few moments ago, that before 
you were married you had seen him at two different places, as I under- 
stood you, Diaz being one place and the other place I have forgotten. 

Mrs. Kennepy. I saw him at Juarez. 

Mr. Wortuineton. How long before you were married? 

Mrs. Kennepy. Just a few days—yes; just a few days. 

Mr. Worruineton. A few days before he married you? 

Mrs. Kennepy. Yes, sir. 

Mr. Worrutneton. And under what circumstances did you 
him at Juarez? 

Mrs. Kennepy. In the meetinghouse. 

Mr. Worrnineton. Did he preach there? 

Mrs. Kennepy. Yes, sir. 

Mr. Worruineton. So that then you had a good opportunity 
see him? 

Mrs. Kennepy. Yes, sir. 

Mr. Worruineton. On the day he married you, how long were you 
in his presence 4 

Mrs. Kennepy. I should judge about an hour. 

Mr. Worutincton. Now, from all these opportunities you had to see 
the man, I wish you would describe the man to the committee. 

Mrs. Kennepy. Well, he was quite a large man. He was rather 
short. I think that he—I do not remember whether he wore a mus- 
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P] 
tache or not. He had quite prominent features. That is all the 


description I could give of him. 

Mr. Wortuineton. About how old was he? 

Mrs. Kennepy. That I could not say, about how old he was. 

Mr. Wortuineton. You could give us some approximation cer- 
tainly. 


Mrs. Kennepy. He must have been, I should judge, along in the 


forties somewhere probably, or 50. I could not say positively as to 
that, how old he was. 

Mr. Worruineton. All you can say is he was somewhere about a 
middle-aged man ¢ 
Mrs. Kennepy. Yes, sir. 
Mr. Worruineton. He was not a young man nor an old man. 
Mrs. Kennepy. No, sir; he was a middle-aged man. 
Mr. Worruineton. As to his hair, I suppose when you saw him in 
church and when he married you he was bareheaded, of course? 
Mrs. Kennepy. Yes, sir. 
Mr. Worrarneton. Did you notice whether he had any hair; and if 
so, what its color was; or was he bald? 

Mrs. Kennepy. He was partly bald. His hair was not real white. 
It was streaked with white. 
Mr. Worruineton. And he was partly bald? 
Mrs. Kennepy. Yes, sir. 
Mr. Worruineron. Can you give us any idea of the extent of his 
baldness? Was it slight or great? 
Mrs. Kennepy. That I could not say. 
Mr. Worrturneton. Did you see the man who married you after the 
ceremony, at any time since? 
Mrs. Kennepy. No, sir. 
Mr. Worruineton. Did anybody make any records, in your pres- 
ence, of this marriage? 
Mrs. Kennepy. Not that I know of. 
Mr. Worrnineron. Where do you live now, Mrs. Kennedy # 
Mrs. Kunnepy. I live in Sevier County, Utah. 
Mr. Worrutneton. What place in Sevier County. 


er 


mine called the Antelope Mine. 
Mr. Worturneton. With Mr. Kennedy ? 
Mrs. Kmnnepy. Yes, sir. 
Mr. Worruineton. How long have you lived there? 

Mrs. Kennepy. We have lived there about—we have lived there 
about six months. 

Mr. Wortuineton. Where did you live before that? 

Mrs. Kennepy. I lived at Marysvale. 

Mr. Worturneton. With your husband? 

Mrs. Kennepy. No, sir. 

Mr. Worruincton. How long did you live in Marysvale, away from 
your husband ? 

Mrs. Kennepy. I lived at Marysvale with my mother. How long— 
what did you say 3 

Mr. Worrnineton. How long was it you were living at Marysvale 
away from your husband? : i 

Mrs. Kennepy. How long from the time I left him? 

Mr. Worruineron. When were you married to Mr. Kennedy ? 


Mrs. Kennepy. I couldn’t hardly tell you what place. I live at a © 
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Mrs. Kennepy. I was married to Mr. Kennedy the 21st day of 
October. 

Mr. Wortuineron. What year? 

Mrs. Kennepy. Three years ago. 

Mr. Worturneton. Three years next October? 

Mrs. Kennepy. Three years ago this coming October. 

Mr. Worrurneron. That is what you said to Senator Foraker. If 
that is correct, it would make you married October 21, 1901. How 
many children have you now? 

Mrs. Kennepy. I have three children. 

Mr. Worruineron. Two of them since you married Mr. Kennedy? 

Mrs. Kennepy. Yes, sir. 

Mr. Worrutneron. How old is the oldest one? 

Mrs. Kennepy. The oldest one is not quite 7 years old. 

Mr. Wortrurneron. Can you give us the date of its birth? 

Mrs. Kennepy. He was born the 13th day of September. I forget 
the year. 

Mr. Worrtuineton. It was the September following your marriage, 
I presume ? 

Mr. Tayter. Which marriage are you speaking of 

Mr. Worturneron. I mean the last one. 

Mr. Tayter. She does not understand you. Of course we only 
want to get the truth. 

Mr. Worrurnaton. I think she does. 

Mr. Tayupr. I think she is referring to the child by Mr. Johnson 
when she says it is 7 years old, of course. 

Mr. Wortuineron. Oh, yes. 

Mr. Tayter. You were speaking of Mr. Johnson’s child when you 
said it was 7 years old? 

Mrs. Kennepy. Yes, sir. 

Mr. Worrutneron. I think under the circumstances it would be 
much better to let the witness answer the questions, Mr. Tayler, and if 
she should make a mistake it can be corrected. 

Mr. Tayter. I do not want you to be under any misapprehension 
here, and I want you to get the truth absolutely. 

Mr. Worrutncton. I think the better way to get the truth would 
be to let her make her statements, and if she makes any mistakes they 
can be corrected. 

Your oldest child by Mr. Kennedy was born when! That is, the 
one you were referring to when you said it was born in September? 

Mrs. Kunnepy. Yes, sir; the first child I had by Mr. Kennedy is 
2 years old in May—this coming May. 

Mr. Worrutncton. Then it was born in May, 1902% 

Mrs. Kennepy. Yes, sir. 

Mr. Worruineton. You were married to Mr. Kennedy on the 21st 
of October previously. That is right, is it? 

Mrs. Kennepy. Yes, sir. 

Mr. Worruineron. Did he know you had been married before to 
Mr. Johnson? 

Mrs. Kennepy. Yes, sir. 

Mr. Worruteron. | think you have not told us yet how long you 
had lived with your mother prior to your going to the place where you 
live now with your husband. How long had you been there? 

Mrs. Kennepy. I lived with ma about two or three years. 
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Mr. Worruinaton. And away from Mr. Kennedy all that time ? 

Mrs. Kennepy. No; I was not acquainted with Mr. Kennedy—not 
until after I came to Marysvale. Then I had been home a year—yes, 
I had been home a little more than a year when we went to Marysvale. 

Mr. Worruineron. Perhaps I am laboring under some mistake. 
How long did you say you have lived where you are now, with your 
husband, in Sevier County? 

Mrs. Kennepy. I have lived there about six months. 

Mr. Worrurveron. And immediately before that you had been 
living somewhere with your mother, away from your husband, did you 
not say ? 

Mrs. Krnnepy. No, sir. 

Mr. Worruineron. Then I did misunderstand you. 

Mrs. Kennepy. No, sir; I have not been living away from my hus- 
band. I meant to say I had been living with ma before I was married 
to Mr. Kennedy. 

Mr. Worrutneron. My question was where you lived before you 
lived where you live now? 

Mrs. Kennepy. Where did I live before? 

Mr. Worruineron. You say you have lived where you are living 
now for six months? 

Mrs. Kennepy. I said I lived at Sevier Station with my husband, 
Mr. Kennedy. 

Mr. Worrnineton. How long have you lived at Sevier Station 
with him? 

Mrs. Kmnnepy. About three months. 

Mr. Wortnincton. Where had you lived before that? 

Mrs. Kennepy. I lived in what is called or known as Belknap mine 
or station. 

Mr. Wortnineron. How long had you lived there? 

Mrs. Kennepy. About six months. 

Mr. Wortrnineron. And before that where had you lived ? 

Mrs. Kennepy. We lived at Richfield before we went to Belknap. 

Mr. Worrmneron. How long had you lived at Richfield? 

Mrs. Kennupy. We lived at Richfield—let me see. [A pause.] I 
went to Richfield in October and I moved away from there—let me 
see. [A pause.| I lived in Richfield about a year and a half, I should 
judge—somewhere about that. 

Mr. Worruineton. Now, Mrs. Kennedy, I would like, if you 
please, to have the day in May when your first child, by your present 
husband, was born. You said he was born in May following your 
marriage. What day of May? 

Mrs. Knnnupy. My first child? 

Mr. Worrnineron. By your present husband. 

Mrs. Knnnepy. He was born in May—the 5th day of May. 

Mr. Worrutneron. The 5th day of May? 

Mrs. Kennepy. Yes, sir; he will be two years old the 5th day of 
this coming May. That would make him born in 1892. 

Mr. Wortuineton. When you were married to Kennedy where 
were you married? 

Mrs. Kmnnepy. I was married at Manti, Utah. 

Mr. Wortnrneton. By whom? 

Mrs. Kennepy. Mr. Reed. 

Mr. Wortuineton. Mr. Reed? 


, + oe 


ra. Sd A 


REED SMOOT. 403 


Mrs. Kennepy. Yes, sir. 

Mr. Worrnineton. Is he a Mormon priest or elder? 

Mrs. Kennepy. Yes, sir; he is dead now. 

Mr. Worturineton. He is dead, too? 

Mrs. Kennepy. He died just as we was on the road coming out. 

Mr. Worruineton. Were you married in the temple? 

Mrs. Kennepy. No, sir; I was married at his house. 

Mr. Worrnweron. Do I understand you were born in 1877? 

Mrs. KmnnEpy. Yes, sir. 

Mr. Wortuineron. Then you will be 27 next June? 

Mrs. KEnNEpy. Yes, sir. 

Mr. Worruineton. You said you would be 26. 

Mrs. Kennepy. Twenty-seven; I forget my age. 

Senator Foraker. I wish she would fix definitely when she was 
married to Johnson. The testimony as it now stands is in doubt. I 
understood Mr. Tayler to say she was married in 1896, and the wit- 
ness said she was married when she was 17 years old. That would 
make it 1894. 

Mr. Tayuer. That is so. I do not know, except as she may be able 
to state it. I thought her age when she was married would be the 
easiest way to fix it. 

Senator ForakER. That is correct, is it, that you were 17 when you 
were married, lacking one month? 

Mrs. Kennepy. Yes, sir. 

Senator ForAKER. So that if you were born in June, 1877, and 
married when you were within a month of 17 years of age, you would 
have been married in May, 18944 

Mr. Tayuer. I think that is right. I think that fixes those dates. 

Mr. Worruineron. And on the 19th day of May. 

Senator FoRAKER. The 19th day of May, 1894, and at Juarez, was 
it not? 

Mr. Tayuter. At Juarez. 

The CHarrMan. Mrs. Kennedy, you say your child will be 2 years 
of age in May next? 

Mrs. Kennepy. Two years this coming May. 

The CHarrMaNn. May of this present year? . 

Mrs. Kennepy. Yes, sir; my oldest child by Mr. Kennedy. 

The Cuarrman. Yes; that is what I understand. Now, just a word. 
You saw this man whom you call Brigham Young at church, did you? 

Mrs. Kennepy. Yes, sir. 

The Cuarrman. He preached there? 

Mrs. Kuennepy. Yes, sir. 

The CHATRMAN. You saw him how many times at a service? 

Mrs. Kennepy. Twice. 

The CHarrMan. How did you know it was Brigham Young? Was 
he presented to the audience, or did anybody mention him? 

Mrs. Kennepy. They told me—they said it was Brigham Young. 

The Cuarrman. Who told you? : 

Mrs. Kennepy. The bishop; or—yes, the bishop addressed him as 
Brother Young, or— 

The CuarrMaN. The bishop? In the meeting? 

Mrs. KenneEpy. Yes, sir. 

The Cuarrman. Addressed him as Brother Young? 

Mrs. Kennepy. Yes, sir. 
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The CrHarrman. Now, you remained after the marriage about an 
hour? 

Mrs. Kennepy. Yes, sir. 

The Cuatrman. Did you talk with him? 

Mrs. Krennepy. No, sir. 

The Cuarrman, Did you see him? 

Mrs. Kennepy. No, sir; not after the marriage. 

The CHatrman. Why not? Did he go away? 

Mrs. Krennepy. Yes, sir. 

The CuatrmMan. Was the individual who married you the same one 
you heard preach and was introduced by the bishop as Brother Young ? 

Mrs. Kennepy. I think so. 

The Cuatrman. Do you not know? 

Mrs. Kennepy. Yes, sir—yes, sir; it was. 

The CHartrman. Is there anything further, gentlemen, of this 
witness ? 

Mr. Van Cort. Just a moment, Mr. Chairman. 

Mr. Worruinctron. Mr. Chairman, there are one or two things of 
which we would like to be advised before we can say absolutely we are 
through with the cross-examination of this witness, and we would like 
at least to have her stay here until to-morrow. 

The Cuarrman. The witness will be here to-morrow morning, then, 
at half past 10 o’clock, and the committee will stand adjourned until 
that time. 


Thereupon (at 4 o’clock and 8 minutes p. m.) the committee 
adjourned until Tuesday, March 8, 1904, at 10.30 o’clock a. m. 


Wasuineton, D. C., March 8, 1904. 


The committee met at 10.30 o’clock a. m. 

Present: Senators Burrows (chairman), Hoar, Foraker, Hopkins, 
Pettus, Dubois, and Overman, also Senator Smoot; also Robert W. 
Tayler, counsel for the protestants; A. S. Worthington and Walde- 
mar Van Cott, counsel for the respondent, and Franklin S. Richards, 
counsel for Joseph F. Smith and other witnesses. 

The Cuatrman. I believe the cross-examination of Mrs. Kennedy 
was under way when the committee adjourned. 

Mr. Worruinerton. I was given permission at the close to ask a few 
more questions of Mrs. Kennedy. 1 should like to ask one or two 
questions. 

The CuarrMan. Is Mrs. Kennedy present? 

Mrs. Kennepy. I am. 

The Cuairman. You will please take the stand. 


TESTIMONY OF MRS. CLARA MABEL BARBER KENNEDY—Con- 
tinued. 


Mr. Worrutneton. I have observed, looking over your testimony 
that you have lived at Diaz for six or seven years. 

Mrs. KENNEDY. Yes, sir. 

Mr. Worrnineron. When you came to be married, you took a 
wagon ride of about 75 miles with some others in the party. 

Mrs. Kennepy. Yes, sir. 
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Mr. Worrurneton. Which took two days and a half. 

Mrs. Kennepy. Yes, sir. 

Mr. Worruineton. To go where you were married. 

Mrs. Kennepy. Yes, sir. 

Mr. Worruineton. I wish to ask if there was any reason why you 
were not married where you lived. Had any attempt been made to-—— 

Mrs. Kennepy. I do not know of any reason why. 

Mr. Worrurneron. You do not know why it was? 

Mrs. Kennepy. No, sir. 

Mr. Worturneron. Was there a Mormon colony at Diaz or near 
Diaz? 

Mrs. Kennepy. Yes, sir; there were Mormon colonies in Diaz. 
Diaz is a Mormon settlement. 

Mr. Worruineton. Was there a bishop there? 

Mrs. Kennepy. Yes, sir. 

Mr. Worruineton. I think you said that you have attended the 
meetings there when Apostle Young has been present and preached. 
Mrs. Kennepy. I attended one meeting. 

Mr. Worrutneton. Have you any idea or any knowledge as to why 
it was, that, instead of getting married there 
Mrs. Kennepy. No, sir. 

Mr. Worruineton. You took this long journey in a wagon? 

Mrs. Kennepy. No, sir; I could not give any statement. 

Mr. Worruineron. Do you know whether any effort had been 
made to have the marriage celebrated by anybody else before you 
went? 

Mrs. Kennepy. No, sir. 

Mr. Worturneton. Before you went to 

Mrs. Kennepy. No, sir. 

Mr. Wortutveron. Before you went to Juarez? 

Mrs. Kennepy. No, sir. 

The CHatrMaNn. Her answers are not understood. Where did she 
say that she was married—in Mexico or in New Mexico? 

Mrs. Kennepy. In old Mexico. 

Mr. Worrnineton. At Juarez? 

Mrs. Kennepy. At Juarez. 

Mr. Worrutneron. She lived at Diaz. 

The CrarrMan. I understand. 

Senator Hoar. Both of those places are out of this country 4 

Mr. Worruineton. Yes, sir; Diaz is also in Mexico. 

Mrs. Kennepy. Diaz is the first settlement in Mexico—the first 
Mormon settlement. Juarez is the next. There are several Mexican 
settlements between the two Mormon settlements. 

Mr. Worrurtneron. Were there any other Mormon settlements 
between Diaz and Juarez? 

Mrs. Kennepy. No, sit. 

Mr. Worruteron. Was Juarez the nearest Mormon settlement to 
Diaz? 

Mrs. Kennepy. Yes sir. 

Mr. Worruineton. Now, Mrs. Kennedy, do you not know that 
some effort had been made to have that ceremony performed by some- 
body else? 

Mrs. Kennepy. No, sir. 

Mr. Worrnineton. Have you not been so informed ? 
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Mrs. Kennepy. No, sir. aa 

Mr. Worrurneron. If | have correctly read your testimony, Mrs. 
Johnson, the first wife, was with this party that went to Juarez in the 
wagon ¢ 

Mrs. Kennepy. Yes, sir. 

Mr. Wortuineton. That is correct? 

Mrs. Kennepy. It is. 

Mr. Wortuineton. When you got to Juarez you went to some one’s 
house in Juarez? 

Mrs. Kennepy. To his half-brother’s house. 

Mr. Worruineton. Another—— 

Mrs. Kennepy. Another Mr. Johnson. 

Mr. Worrtuineton. But you were not married there? 

Mrs. Kennepy. No, sir; not at the house. 

Mr. Worrnineron. You were married at the house of Mr. 
McDonald? 

Mrs. Kennepy. Yes, sir. 

Mr. Worrtnineton. About a mile away, or a half mile? 

Mrs. Kennepy. About a half mile away. 

Mr. Wortuineton. Did Mrs. Johnson, the first wife, go with you 
to where the marriage ceremony was performed? 

Mrs. Kennepy. No, sir. 

Mr. Worrnineton. She remained at the half-brother’s house? 

Mrs. Kennepy. I suppose so. 

Mr. Wortuineton. Did you inform the person who performed this 
ceremony, whatever it was, that the man to whom he was marrying 
you had already a wife living? 

Mrs. Kennepy. Please ask that question again. 

Mr. Worrnineton. 1 asked you whether you informed the man 
who married you that the man to whom he was marrying you already 
had a wife living? 

Mrs. Krennepy. No, sir. 

Mr. Worruineron. Do you know whether or not anybody so 
informed him? 

Mrs. Kennepy. No, sir; I could not say. 

Mr. Worruineton. Then, so far as you know, he may have sup- 
posed he was marrying Mr. Johnson to his first wife when he married 
you? 
Mrs. Kennepy. I suppose so. 

Mr. Worrutneton. I understand from that, of course, that nothing 
was said in his hearing, to your knowledge, to inform him of the fact 
that Mr. Johnson already had-a wife? 

Mrs. Kennepy. No, sir. 

Mr. Wortuineton. Did you know, at any time, Apostle Teasdale? 
Mrs. Kennepy. Yes, sir. 

Mr. Worrutneton. Was he in that country at or about this time? 
Mrs. Kmnnepy. Yes, sir. 

Mr. Worruineton. Do you not know that application was made to 


him to perform this marriage ceremony and that he refused to do it or 
to authorize it? 


Mrs. Kennepy. Yes, sir. 

Mr. Worruineton. What do you know of that subject? « 

Mrs. Kennepy. Brother Teasdale refused positively; he said’ that 
it could not be done; said ihe thing could not be done. 
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Mr. Worturneton. How do you know that? 

Mrs. Kennepy. Well, he told my mother that it could not positively 
be done. My mother interceded for me, and he told my mother that 
such a thing could not be done; it had all been done away with; it 
could not be done. 

Mr. Worrurneron. Mrs. Kennedy, Lasked you a few moments ago 

whether application had not been made to somebody else to perform 
this ceremony and that they had refused, and you said no. Your 
answers do not seem to stand together, and I merely mention it so that 
you may explain it. Did you understand my first question? I asked 
you a little while ago whether an effort had been madeto get anybody 
else to perform this ceremony, and you said no. 

Mrs. Kennepy. Not that I knew of. 

Mr. Worrntncton. Now you say that Apostle Teasdale had been 
asked to perform the ceremony and refused. Do you not see that 
those answers do not stand together. I am merely mentioning them 
so that you may make any explanation, if there is any. 

Mrs. Kunnepy. I do not know how 

Mr. Worturerton. I beg pardon. 

Mrs. Kennepy. I have tried to forget those things. I have tried to 
put them away from me and to forget them all. They were not 
pleasant for me to think about, therefore I have put them aside. I 
have not thought of them. 

Mr. Worrutneron. That is all. 

The CuatrmMan. Mr. Tayler, proceed. 

Mr. Tayter. What you learned 

Mr. Worruincron. Pardon me a moment. 

Mr. Tayter. Certainly. 

Mr. Worruteton. Let me ask a question. Is your mother living? 

Mrs. Krennepy. My mother is living. 

Mr. Tayier. She will be here ina minute. This is hearsay. 

Mr. Wortnineton. Very well. 

Mr. Tayter. What you learned about Apostle Teasdale refusing to 
marry you you learned from your mother? You did not know it 
yourself, then? 

Mrs. Kennepy. I did not know it myself. I simply knew 1t because 
my mother told me. 

Mr. Tayter. Let the marshal— 

Mr. Worruineron. When was it your mother told you that? Ido 
not like to press you about the matter. 

Mrs. Kennepy. I could not just exactly tell when. 

The CHarrman. What was the question ¢ 

Mr. Worruincron. When it was that her mother told her about 
Apostle Teasdale refusing to perform the ceremony. Was it before 
you were married to Mr. Johnson 4 

Mrs. Kennepy. Yes, sir. ; 
Mr. Worruincton. She had tried to get Apostle Teasdale to do it, 
and he had said it could not be done. ; 

Mrs. Kennepy. She asked for permission if such a thing could be 
done. Of course ma will have to answer for herself. 

Mr. Worratneron. I understand that. But it was after that that 
you took this 7 5-mile journey in a wagon to Juarez to get married: 

Mrs. Kennepy. Yes, sir. 


408 REED SMOOT. 


Mr. Worrnineron. After she had told you that he had stated it 


could not be done? ; 

Mrs. Kennepy. Yes, sir. (deve 

Mr. Tayter. You havea young child six or seven weeks old with you? 

Mrs. Krennepy. I have a child which will be just 2 months old on 
the 8th. 

Mr. Tayier. You may go down now and tell your mother to come 
up. Is Mr. Smith present? ! 

Mr. Worrurnaton. The president? 

Mr. Ricnarps. I understood you to say you would not want him 
this morning, that you wanted Mr. Lyman. 

Mr. Tayner. I should like to have him present for a moment. 

Mr. Worrutneton. He will be here as soon as it is possible. 

Mr. Tayier. I understand; but I thought this interval might be 
utilized. Will Mr. Charles Merrill take the stand, so as not to delay 
further? 


TESTIMONY OF CHARLES E. MERRILL. 


Cartes E. Mrrritx, being duly sworn, was examined and testi- 
fied as follows: 


Mr. Tayter. Your name is Charles E. Merrill? 
Mr. Mrrrity. Yes, sir. 
Mr. Tayter. Are you the son of Apostle Merrill? 
Mr. Mrerrixu. Yes, sir. 
Mr. Tayter. Are you the son by a plural wife? 
Mr. Merrie. I am. 
Mr. Tayter. Which one? 
Mr. Merrit. His third wife. 
Mr. Tayer. How old are you? 
Mr. Merritx. Thirty-eight years old. 
Mr. Taynter. Are you married? 
Mr. Merrit. Yes, sir. y 
Mr. Tayter. When were you married ? 
Mr. Merri. I was first married in the spring of 1887. 
Mr. Tayter. The spring of 1887? 
Mr. Merrit. Yes, sir. 
Mr. Taytrr. Is that wife living? 
Mr. Merritu. No, sir. 
Mr. Tayier. When did she die? 
Mr. Merrixy. She died in the fall of 1889. 
Mr. Worturyeron. In the fall of 18897 
Mr. Merrit. The fall of 1839. 
Mr. Tayter. When were you married after that? 
Mr. Merritt. I was married to my legal wife in 1891. 
The Cuarrman. A little louder, if you please. 
Mr. Merriuu. In 1891, ‘ 
Mr. Tayier. He said he wags married to his legal wife in 1891. 
What was her name? 
Mr. Merrizy. Her name was Chloe Hendricks. 
Mr. Taytrr. Have you had children by her? 
Mr- Merritt. Yes, sir. 
Mr. Tayter. How many? 
Mr. Merrit. Five. 
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r. TayLER. Have you another wife? 

*. Merriyy. Yes, sir. 

. Tayuer. When were you married to her? 

*, Merriwy. In the fall of 1888. 

>. Tayuer. Where were you married to her? 

*, Merrity. In Logan. . 

. TayLer. By whom? 

r. Merrinty. By N. C. Edlefson. 

». Tayuer. Who is he? 

*» Merritt. A man who worked in the Logan Temple at that time. 
. Tayter. How many temples are there? 

. Merritt. Four, I think. 

r. TayLer. They are where? 

» Merrit. I do not know that I can name them for you. 

», TayLer. There are four in Utah? 

. Merritt. Yes, sir; one at St. George, one at Manti, one at 


Salt Lake, and one in Logan. 


Mr. 
Mr. . 
The Cuarrman. Your name is Charles E. Merrill? 
Mr. 
Mr. Tayuer. Let me understand. When was it you married your 


Tayter. How many children have you had by her? 
Mrrrixu. Four. 


Merrity. Yes, sir. 


second wife; that is, the second wife you now have? 


Mr. 
Mr. 
Mr. 
. Tayter. What was her name? 

. Merritt. Annie V. Stoddard. 

. TayLter. How many children have you had by her?. 
>, Merrinyu. Four. 

», Tayter. Four? 

*, Merriny. Yes, sir. 

Mr. 
Mr. 


Merri. In the fall of 1888. 
TayueEeR. In the fall of 1888? 
Merri... Yes, sir. 


Tayter. How old are they? 
Merrit. The oldest one is coming 9 years old, and the young: 


est one is something like 23 years old. I can not give the dates exactly. 


Mr. 
Mr. 
~ Mr. 
Mr. 
Mr. 


Mr. 
Mr. 
Mr. 


TayLer. That marriage, you say, took place in 1888? 
Merrritu. Yes, sir. 

Tayuter. And the next marriage took place in 1891? 

Merriuu. Yes, sir. 

TayLer. Who married you in 1891? 

Merritu. My father. 

TayLter. When were you married? 

Merritt. I could not give you the exact date, but it was in 


March. 


Mr. 
Mr. 


TaYLer. 1891? 
MERRILL. Yes, sir. 


Mr. Tayter. Was your father then an apostle? 


Mr. Merritu. Yes, sir. 

Senator Foraker. Mr. Tayler, I came in after the witness com- 
menced his statement. I should like to get the date of his first mar- 
riage, if you can tell me? 

Mr. Van Cort. 1887. 


Mr. 


Worruineton. The spring of 1887. 
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Senator Foraker. How many marriages has he had—three only— 
one in 1887, one in 1888, and—— 

Mr. Worrutneton. One in 1891. 

Mr. Van Cort. His first wife died in 1889. ; 

Mr. Worruinerton. His first wife died in 1889. He was married in 
1891 to the only legal wife he has. 

Mr. Tayter. Were you living with Annie Stoddard at the time you 
married what you call your legal wife? 

Mr. Merritu. Yes, sir. She had no home of her own, however. 
She was living with her parents. My home was with my mother at 
that time. 

Senator Foraker. Who performed the marriage ceremony of 1891? 
I did not hear. 

Mr. Merrriu. My father. 

Mr. Worruineron. His father was an apostle. 

The CrarrMan. Your father was an apostle at that time? 

Mr. Mrrritu. Yes, sir. 

Mr. Tayuer. That is all. 

The Cnarrman. I want to ask you, because I am not clear about it, 
how many wives you have living now? 

Mr. Merritu. Two. 

The CHairman. You are cohabiting with both of them? 

Mr. Merry. Yes, sir. 

The Cuarrman. How many children have you had by them? 

Mr. Merrity. My first wife had one child before she died, and my 
legal wife now has five children, and my plural wife has four. I have 
ten children. . 

Senator Foraker. Which is your legal wife now? 

Mr. Merritz. The wife I married in 1891. 

Senator Foraker. That is your legal wife? 

Mr. Merriuu. Yes. 

Senator Forakur. She has four children? 

Mr. Merriuu. She has five. 

Senator Foraker. And the wife you married in 1888 had four? 

Mr. Merritu. Yes, sir. 

Senator Foraker. And the wife you married in 1887 is dead? 

Mr. Merritu. Yes, sir. 

Senator Foraker. Leaving one child? 

Mr. Mrrriu. Yes, sir. 

Senator ForakER. So that you have ten children? 

Mr. Merrity. Ten children altogether. 

The Cuarrman. What official position do you hold? You talk so 
low that I can not hear you here. 

Mr. Merritt. I do not hold any official position in the church. 
Senator Foraker. You regard the wife you married in 1888 as your 
legal wife? . 

Mr. Merri. No, sir. 

Mr. Worrurneton. The one he married in 1891. 

Senator Foraker. He just now spoke about his legal wife. I asked 
him which is his legal wife—the 1891 one? 

Mr. Merrit. Yes, sir. 

Senator Hoar. The 1888 wife died before the 1891 wife tvas married. 
Mr. Worturineton. The 1887 wife. 

Senator Hoar. The 1887 wife. 
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Senator ForaKer. There is some confusion in my mind. He said, 
as I understood him, that he married his first wife in 1887 and that 
she died, but not until after he had married again, in 1888. So that, 
Mr. Merrill, when you married in 1888 you already had a first wife? 

Mr. Merritu. Yes, sir. 

_ The Cuarrman. And she was living at that time? 

Mr. Merrity. Yes, sir. 

Senator Foraker. Were you living with that second wife in 1891 
when your father married you to what you call your legal wife? 

Mr. Merriwu. I explained, if you please, Senator 

Senator Foraker. I did not hear it. I am asking only for 
information. 

Mr. Merrity. My home was with my mother. I, however, was liv- 
ing’ with that wife. 

Senator Forakrr. Of 18887 

Mr. Merriu. Yes, sir. 

Senator Foraker. At the time when your father solemnized this 
marriage of 1891? 

Mr. Mrrritu. Yes, sir. 

Senator Foraker. And although you were living with a wife at 
that time, whom you had taken in 1888, you call the wife of 1891 your 
legal wife? 

Mr. Merrity. Yes, sir; I do not know that he knew that I was 
living with a wife. 

Mr. Worrutneton. The witness adds that he does not know whether 
his father, when he married him to his last wife, knew that he was 
living with his plural wife. 

Mr. Tayzter. How many children have you had by Annie Stoddard? 

Mr. Merritt. Four. 

Senator Foraker. Where was your father living? Where did your 
mother live? 

Mr. Merritt. At Richmond. 

Senator Foraker. At Richmond, in Utah? 

Mr. Merrity. Yes, sir. 

Senator Foraker. And your father? 

Mr. Merritu. He lived in Richmond. 

Senator Foraker. Also? 

Mr. Merritu. Yes, sir. 

Senator Foraker. You stated, as I understand counsel to say, that 
your father perhaps did not know that you were living with the wife 
xf 1888. 

Mr. Merrit. I do not know that he knew it; no, sir. 

Mr. Tayter. How large a place is Richmond? 

Mr. Merritt. I think about 1,400 people. 

Mr. Tayier. How large was it then, in 1890, or 1891? 

Mr. Merrityi. About the same. 

Mr. Tayter. How many children had you by Annie Stoddard, the 
wife of 1888, in 1891? 

Mr. Merrite. She had not had any. 

Mr. Tayter. She had not had any at that time? 

Mr. Merritu. No, sir. 1 

Senator Perrus. Will you please explain why the last wife whom 
rou married is your legal wife? 

Mr. Merritt. Because she was married under the laws of the State 
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of Utah. The laws of the State of Utah, as I understand them, did 
not make my wife a legal wife—my plural wife that I had in 1888— 
and I married this one under the laws of the State of Utah. I went 
to court and got a license to marry her. ik 
The CHArRMAN. That is, the marriage of 1891? 
Mr. Mmrritu. Yes, sir. f : 
Senator Dusors. Have you that marriage certificate with you? 
Mr. Merriuu. No, sir; I have not. 
Senator Dugors. Can you get it? 
Mr. Merritt. I think I could. 
Senator Dunors. Will you get it? 
Mr. Merritt. I will if you want it. 
Senator Dunors. I should like to see it very much. 
Mr. Van Corr. I will see that that is obtained, if there is one. 
Senator Dusors. It was in March, 18914 
Mr. Merritu. Yes, sir. 
Senator Dusots. When was the manifesto issued ? 
Mr. Mereitu. It was in 1890, I think. 
Mr. Wortrurneton. September 20, 1890— 
The CuatrMan. The record shows. 
SenatorOvmrman. How were you married in 1888 to the plural wife? 
Mr. Merrit. How was I married? 
Senator OverMAN. Yes; under the laws of the church? 
Mr. Merrity. Yes, sir. 
Senator OvERMAN. Who married you? 
- Mr. Merrit. N. C. Edlefson. 
Senator OvermAN. Did you have to have any record made of it? 
Mr. Mrrritu. No, sir. 
Senator Overman. Were you married at the temple? 
Mr. Merrinu. No, sir; at his residence in Logan. 
The CuatrmMan. Whose residence? 
Mr. Merritu. N. C. Edlefson. 
Senator OverMAN. Who was Edlefson—an apostle? 
Mr. Merritu. No, sir. 
Senator OverMAN. What official position did he hold? 
Mr. Merriuy. He was simply a worker in the temple. 
SOMO: Overman. He hada right to perform the marriage cere- 
mony ? 
Mr. Mmrritu. Yes, sir; I so understood it. 
Senator Dusots. Please describe that marriage ceremony. 
Mr. Merrtt. I can not do it. 
Senator Dusois. You can not do it? 
Myr. Murritu. No, sir. 
Senator Dusors. Is there any certificate of that marriage? 
Mr. MeErrRiu. No, sir. 
Senator Dusois. Is there any record of that marriage? 
Mr. Merritt. I did not keep any. 
Senator Dupors. You have not a certificate of that marriage? 
Mr. Merritu. No, sir. ; 
The CuarrmMan. Who was present? 
Mr. Merritu. I do not know the witnesses. 
The CuarrMan. Was anybody there? 
Mr. Merritu. Yes, sir; there were two witnesses, I think. 
The CuairMAN. You do not know them? 
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Mr. Merrity. No, sir. 

The Cuarrman. You were there? 

Mr. Merritu. Yes, sir. 

Senator Dusors. You can not describe the ceremony ? 
Mr. Merrtitu. No, sir. 

Senator Dunors. There was no music? 

Mr. Merrit. No, sir. 

Senator Dunots. No singing? 

Mr. Mrrritu. No, sir. 

Senator Duznors. Were any questions asked you? 

Mr. Merritu. I do not remember now of any questions being 
asked. 

Mr. Tayter. Was your first wife with you? 

Mr. Merriny. No, sir. 

as Foraker. Was there any religious ceremony of any kind 
at allé 

Mr. Merritt. Nothing more than the marriage ceremony. 

Senator Foraker. What was that? 

The CHarrman. Yes; what was that? 

_ Mr. Merrix. I could not tell you what it was—simply that the 
marriage ceremony was performed. I can not remember the words. 
I could not repeat one of them to you that I know of. 

Senator Overman. Did he read out of a book? 

Mr. Merritt. I do not think so. 

Senator Hoar. Do you not know what the ordinary form ot mar. 
riage ceremony is in your church, or the substance of it? 

Mr. Merritu. No, sir; I can not repeat it. 

Senator Hoar. Or give the substance of it / 

Mr. Merrity. The substance of it is that he pronounced us husband 
and wife. 

The CHatrman. Did you join hands? 

Mr. Merrity. Yes, sir. 

Senator Hoar. You made some promises? 

Mr. Merritt. Yes, sir. 

Senator Hoar. Which you have forgotten? 

Mr. Merrit. No, sir; not altogether. 

Senator Hoar. If you have not forgotten them, will you state what 
they are? 

Mr. Merritu. I do not know that I can state them in the language. 

Senator Hoar. The substance ? 

Mr. Merri. I promised to love and cherish her and support her. 
That is part of it. , 

Senator Hoar. Did you have tke usual phrase in marriage cere- 
monies—‘ forsaking all others, cleave to her ”—do you remember that 

Mr. Merrit. I do not remember that. 

Senator Hoar. You do not know whether that was in or not? 

Mr. Merritu. No, sir. 

Senator Hopkins. That would hardly be in such a ceremony, 
would it? : 

The Cuarrman. There is one question right here. After your mar- 
riage to what you claim to be your legal wife, in 1891, have you con- 
tinued to cohabit with the other woman ‘ 

Mr. Merriu. Yes, sir. 

The Cuarrman. And do now? | 
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Mr. Merriiu. Yes, sir. 

Mr. Worrtuineron. May I ask a question? 

The CHarrMAN. Certainly. | 
Mr. Wortuincron. Where does the last wife live—the wife to whom _ 
you were married in 1891? 
Mr. Merritu. She lives in Richmond. 
Mr. Wortutneton. And where does the wife whom you married 
in 1888 live? 
Mr. Merri. She lives in Richmond. | 
Mr. Worruineton. Do they live at the same household¢ 

Mr. Merritu. No, sir. 

Mr. Worrutneron. How far apart are they? How far separated 
are the two houses? 

Mr. Merritt. Seven blocks, I think; nearly a mile. 

Mr. Worruineton. You said that when you were married in 1891 
you were living with your mother? 

Mr. Merriu. Yes, sir. 

Mr. Worruincton. And that you do not know, and can not say, 
that your father knew that at that time you were cohabiting with the 
wife of 18884 

Mr. Merriti. That is what I said. : : 

Mr. Worrninetron. Where was the wife of 1888 living? 

Mr. Merritt. She was living with her father and mother. 

Mr. Worruineton. In the same town? 

Mr. Merritz. Yes, sir. 

Mr. Wortuineton. At different places? 

Mr. Merritu. At a different place. 

Mr. Worruineton. Where was your father living? 

Mr. Merritt. On the underground most of the time. 

Mr. Worrutnaton. What do you mean by the underground? 

Mr. Merritu. In hiding. 

Mr. Wortnineton. Then you do not know whether he knew that 
you were cohabiting with the wife of 1888 

Mr. Merritu. No, sir. : 
Mr. Worruineron. At the time he married you to the wife of 1891? _ 
Mr. Mrrrity. No, sir. 

The CHatrman. He was in hiding; what for, if you know? 

Mr. Mrerrity. Yes, sir; because they were prosecuting in Utah at 
that time for polygamy, very severely. 
poator Foraker. Had not those prosecutions stopped at that 

time ¢ 

Mr. Merrix. No, sir. 

Senator Foraker. | understood some one to testify here that they 
were stopped on the issuing of the manifesto of September, 1890, or 
practically so. 

Mr. Merriuu. This was 1888. 

Senator Forakmur. The manifesto ? 

Mr. Merrit. No, sir; the time I speak of. 

Senator Foraker. Oh, in 1888. 

Mr. WorrHrneton. | was speaking of the marriage of 1891. 

Senator Foraker. So was I. 1 understood you to say that when 
you were married in 1891 your father did not, so far as you can tell, 
know that you were living with the wife of 1888? 
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et Merrit. I do not know that he did. I did not have that in 
mind. 

Senator Foraker. Was your father in hiding in 1891? 

Mr. TayLer. He married him. 

Senator Foraker. He might have been in hiding. 

_ Mr. Merri. Not as he had been previously. I do not remember 
just as to dates. 

Senator Dusors. You do not understand Senator Foraker’s question, 
Ithink. You were living with the wife of 1888 up to 1891 in the 
town of Richmond? 

Mr. Merrit. Yes, sir. 

Senator Dunors. And your father was not in hiding after the mani- 
festo was issued ? 

Mr. Merritt. I think not. 

Senator Dunors. And you were all living together in the town of 
Richmond? 

Mr. Merrit. No, sir; you do not understand the situation, I think, 
Senator. My father has spent a great deal of his time at Logan, and 
ofttimes I would not see him more than once a month, even when I 
was living with my mother. 

Senator Dusots. Whose home was in Richmond? 

Mr. Merrizu. In Richmond. 

Senator Dupors. And his wives were in Richmond? 

Mr. Merrityi. And his wives were in Richmond. 

Senator Dunois. That was his home? 

Mr. Merritt. Yes, sir. 

Senator Duzors. After the manifesto? 

Mr. Merrit. Yes, sir. 

Mr. Tayter. Where is your father now? 

Mr. Merrinu. He is in Logan. 

Mr. Tayter. At Logan? 

Mr. Merrity. At Richmond, I think, rather. 

Senator Forakmr. Was your wife of 1888 living with youand your 
mother, in the same house with you and your mother, in 1891? 

Mr. Merritu. No, sir. 

Senator Foraker. She was not? 

Mr. Merrixu. No, sir. 

Senator Foraker. Where was your wife of 1888 living at that time? 

Mr. Merritu. She was living with her father and mother. 

Senator ForaKEer. Where was that? 

Mr. Merritu. Some mile and a half away. 

Senator Foraker. In the same town, however? 

Mr. Merrityu. Well, on the outskirts of the town, on a farm. 

Mr. Tayter. Is that all, Senator? 

The Cuarrman. Just a word here. Did you ever bring the wife of 
1888 to your mother’s house? 

Mr. Merri. Yes, sir; she had been there. 

The CuarrmMan. How frequently ? 

Mr. Merry. Not very often; not more than once a year, I think. 

The Cuarrman. Once a year. Was your father present? 

Mr. Murrit. I do not remember of him ever being present when 
she was there. 

The CHairMAN. You say he was not? 
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Mr. Merritt. I think not. 

The CuatrMan. Do you know? 

Mr. Merrett. 1 do not. I could not swear positively. 

The Cuarrman. Did she stay there with your mother and you? 

Mr. Merritt. Yes. 

The Cuarrman. Did you stay there overnight? 

Mr. Merriti. Only a short time; not overnight. 

The Cuarrman. At no time? 

Mr. Merritt. No, sir. 

Mr. Worrutneron. Up to 1891 were you living openly with the 
wife of 1888, or secretly? 

Mr. Merritt. Secretly. 

Mr. Worrutneton. Let me ask you, Is your father still living? 

Mr. Merrity. Yes, sir. 

Mr. Worrnrineton. And is still an apostle? 

Mr. Merritu. Yes, sir. 

Mr. Worrutncton. He has been subpoenaed here? 

Mr. Merritu. Yes, sir. 

Mr. Wortnineron. What is his physical condition? 

Mr. Merrit. He has had what we think is diabetes for seven or 
eight months and has been very feeble. 

Mr. Worrureron. How is he now? 

Mr. Mereity. He is not much better. We have hopes that he is 
improving a little. 

Mr. Tayter. I was about to ask the question Mr. Worthington 
asked, and I want to add one or two more, You said he is at Rich- 
mond now ? ‘ 

Mr. Merrit. Yes, sir; I think so. 

Mr. Tayter. Do all of his wives live there? 

Mr. Merritu. Yes, sir. 

Mr. Worrnineron. How many has he? 

Mr. Meretty. He has six. 

Mr. Tayter. How many brothers and sisters have you? 

Mr. Merrity. I have 20 brothers and 17 sisters, I think. 

Senator Overman. How many? 

Mr. Merritt. Twenty brothers and 17 sisters. 

Mr. Tayter. Do you know how many nieces and nephews you have? 

Mr. Merri. | do not. 

Mr. Tayter. Over a hundred? 

Mr. Merritt. I think so. 

Senator Foraker. When you say brothers and sisters you include 
half brothers and half sisters; or what we would call half brothers 
and half sisters? 

Mr. Merritu. Yes, sir. 

Mr. Tayter. That is all. 

_ Senator Foraker. Was your mother, if I may ask you without giv- 
ing any offense, a plural wife of your father? 

Mr. Merritt. Yes, sir. 

Senator Foraker. Did he make his home regularly with your 
mother or with his first wife or some other wife? 

Mr. Merrit. I may say with his first wife; that is where people 
all went to do business with him. 

Senator Foraker. And he simply came occasionally, are we to under- 
stand, to visit your mother? 
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Mr. Merrit. Yes, sir. 
Senator Foraker. He did not live there continuously ? 
Mr. Merritu. No, sir; not continuously. 
The CHatRMAN. Do you know where his home was? 
Mr. Merritt. Yes, sir. ; 
The CHarrman. Where? 
Mr. Mrerrivyu. In Richmond. 

The CHarrman. With which family ? 

Mr. Merrivy. With his first family. 

- The Cuatrman. With your mother? 

Mr. Merritu. No, sir; my mother was the third.wife. 

The Crarrman. Was she living in Richmond? 

Mr. Mereriy. Yes, sir. 

The Cuarrman. How far from where your mother lived? 

Mr. Merritu. Just across the street. 

Senator Overman. Did he have any regular time for coming to 
your hovse, and did he stay any length of time? 

Mr. Merrityt. When he was home he did. 

Senator Overman. How often did he come? 

Mr. Merrity. About every fourth or fifth night, when he was in 
Richmond. 

Senator Overman. How long did he stay? 

Mr. Merritu. Overnight. 

Senator Overman. Did he stay any length of time? 

Mr. Merritu. No, sir; he was a very busy man. 

Senator Petrus. How many wives has your father now? 

Mr. Merritu. I have answered that question—six. 

The CHarrMAN. There is a little confusion here. You say your 
father now has six wives? 

Mr. Merrity. Yes, sir. 

The Crarrman. Did you conceal from your mother and from your 
father your relationship with this woman of 1888! 

Mr. Merritu. No, sir. 

The CuarrMANn. They knew of that? 

Mr. Merritt. My mother knew of it. 

The Cratrman. Did your father know of it? 

Mr. Merriww. I do not know that. 

The CuarrMan. But your mother did know it? 

Mr. Merri. Yes, sir. 

Mr. Worrnincton. Was your father married to any of these wives 
since the manifesto? 

Mr. Merrit. No, sir. 

Mr. Tayter. How many of your brothers have plural wives? 

Mr. Merrit. There.are three of my brothers. Only two of them, 
though, are living with their plural wives. One separated from his 
wife some years ago, or his wife left him. ; 

Mr. Tayuer. A number of your sisters, I believe, are plural wives 
of others? 

Mr. Merritu. Two, I think. 

Mr. Tayter. That is all so far as I am concerned. 

Senator Dusors. I should like to ask Mr. Merrill a question. Do 
you still uphold the doctrine of polygamy ¢ 

Mr. Merrit. Do I still uphold it? 

Senator Dupois. Yes. 
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Mr. Merricu. No, sir. 

Senator Dunors. You practice it? 

Mr. Merritt. I practice it. 

‘Senator Dusors. But you do not uphold it? 

Mr. Merritu. No, sir. 

The Cuarrman. He practices it, but disapproves of it. 

Senator Foraker. Like a prohibitionist who favors probibition but 
is against enforcing the law. 

Senator OVERMAN. You believe in keeping the divine law and dis- 
obeying the law of the iand? ° 

Mr. Mrrrrix. I do not know that I can answer the question. 


TESTIMONY OF MRS. EMMA MATHEWS. 


Mrs. Emma Maruews, having been duly sworn, was examined, and 
testified as follows: 
Mr. Tayter. Where do you live, Mrs. Mathews? 
Mrs. Maruews. In Marysvale. 
Mr. Tayuer. Utah? 
Mrs. Matuews. Yes, sir. 
Mr. Tayuer. Are you the mother of Mrs. Kennedy ? 
Mrs. MatruEws. Yes. 
Mr. Tayter. Are you a member of the Mormon Church? 
Mrs. Matruews. Yes. 
Mr. Tayier. How long have you been a member of it? 
Mrs. MatHerws. Twenty-five years. 
Mr. TayLer. You were a plural wife? 
Mrs. Matuews. Yes. 
Mr. Tayter. Are you now? 
Mrs. Matruews. No. 
Mr. Tayuer. Is the husband of whom you were a plural wife alive? 
Mrs. Matuews. No. 
Mr. Tayuer. He is dead? 
Mrs. Matuews. Yes. 
Mr. Tayvter. You continued to be his plural wife until his death? 
Mrs. Matuews. Yes. 
Mr. Tayurr. And after that married Mr. Mathews? 
Mrs. Matuews. Yes. 
Mr. Tayter. How long have you been married to Mr. Mathews? 
Mrs. Maruews. Ten years. 
Mr. Tayter. Do you hold any position in the Mormon Church? 
Mrs. Matuews. No. 
Mr. Tayter. Are youa member of any of the women’s organizations ¢ 
Mrs. Matrnews. Not now. 
Mr. Taytor. Have you been? 
Mrs. Matuews. | have been. 
Mr. Tayter. You are a member of the church, however, in good 
standing ? 
Mrs. Matuews. Yes. 
Mr. Tayter. And subscribe to its doctrines and obey your superiors? 
Mrs. Matuews. Yes. 
Mr. Tayter. You at one time lived ina Mormon colorly in Mexico? 
Mrs. Matuews. Yes. 
Mr. Tayier. At Diaz? 
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Mrs. Matruews. Yes. 

Mr. Tayter. Was that community made up altogether of Mormons? 

Mrs. Maruews. Yes. 

Mr. Tayurer. And mostly of polygamous Mormons? 

Mrs. Marnews. Yes. 

M1. Tayter. Your daughter, Mrs. Kennedy, was- 

The CHarrMAN. Right in this connection, I wish to know the size of 
the community. Do you know what its size was at that time? 

Mrs. Matuews. Sir? 
. The Cuairman. The size of this community, made up mostly of 
Mormons—do you know how many there were? 

Mrs. MatueEws. I do not believe I know at all. 

The CHarrMAn. Would you know whether there were a hundred or 
a thousand? 

Mrs. Matuews. There were not athousand. There may have been 
two or three hundred. 

The Cuarrman. All right. Go ahead, Mr. Tayler. 

Mr. Tayuer. Was Mrs. Kennedy the child of a Mormon father? 

Mrs. Matuerws. No, sir. 

Mr. Tayter. The child of your first husband? 

Mrs. Matnews. Yes. 

Mr. Tayuer. I believe she was not born in Utah? 

Mrs. Matuews. No. 

Mr. Tayter. But before you had joined that faith ? 

Mrs. Matuews. Yes. 

Mr. Tayuer. When did you go to Mexico? 

Mrs. Matruews. It was sixteen years ago last June. 

Mr. Worrtuineton. Fifteen or sixteen? 

Mrs. MatuEws. Sixteen. 

Senator ForaKxer. I could not hear the witness. 

Mrs. Maruews. It was sixteen years ago last June that we arrived 
in Mexico. 

Mr. Worturneron. That she went to Mexico. 

Senator Foraker. That she went to Diaz. 

Mrs. Matuews. Yes. 

Mr. TaytEerR. Do you remember when Mabel was born? 
Mrs. Matuews. Yes. 
Mr. Tayter. How old is she? 
Mrs. Matuews. Twenty-six. Twenty-six on her next birthday, in 
June. Iam very poor on dates, like herself. I have it recorded at 
home, but I have never tried to remember dates. 
Mr. TayLer. Twenty-six or 27 years old? 
Mrs. Matuews. Yes; I think it is 26 in June. 
Mr. Tayuer. You were living then at Diaz prior to 18904 

Mrs. Matuews. Yes. 

Mr. Tayter. Did you know Mr. James Francis Johnson! 

Mrs. Matuews. Yes. x 

Mr. Tayrrr. Did you known his wife? 

Mrs. Matuews. Yes. | 

Mr. Tayier. His first wife? 
’ Mrs. Matuews. Yes. 

Mr. Tayier. How long did you know them prior to your daughter’s 
marriage / 

Mrs. Maruews. Two years. 
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Mr. Tayuer. Two years? 

Mrs. Maruews. Yes; perhaps two and a half; not more. 

Mr. Tayuer. Did he seek your daughter in marriage? 

Mrs. Matuews. Yes. 

Mr. Tayter. You knew that he had a wife? 

Mrs. Maruews. Yes. 

Mr. Tayter. You had no objection to his marrying her, your 
daughter, so far as concerned his already having a wife? 

Mrs. Matruews. No. 

Mr. Tayier. When did he first make known to you that he wanted 
to marry her as his plural wife? 

Mrs. Maruerws. I think it was about a year and a half before. 

Mr. Tayuer. Before they were married? 

Mrs. Marnews. Yes; somewhere about that time—maybe two 
years. 

Mr. TayLer. Maybe two years? 

Mrs. Matuews. Yes; I think it was two years. 

Mr. Tayuer. Not more than that, you think? 

Mrs. Matnuews. I do not think so; about two years, I think it was. 
Mr. Tayter. Now, you remember when Mr. and Mrs. Johnson 
came to Diaz on the occasion when your daughter was married ? 

Mrs. Matumws. Yes. 

Mr. Tayter. That was about how long ago? If you have anything 
by which you can fix the time 
Mrs. Marnews. It will be ten years this coming March or May; 
May, I believe the month was. 

Mr. Tayurr. Ten years this coming May? 
Mrs. Maruews. Yes. - 

Mr. Tayter. At that time did you see Mr. Johnson and his wife? 
Mrs. Maturws. Yes. 

Mr. TayLer. What did he say to you about marrying your daughter? 
Mrs. Maruews. I do not know that he said anything particularly at 
that time. He talked to me about it several times before that. 

Mr. Tayier. Tell us whatever conversation you had with him then 
or before. 

Mrs. Marnews. He just asked me if I was willing. 

Mr. Wortuincton. Mr. Chairman, is this competent? 

The CHarrMan. I think so. 

Mr. Worrnineton. What took place between the parties them- 
selves not known to any officer of the church? 

The CuarrMan. It may lead up to something else. It is preliminary, 
I suppose. The chair will admit it. 

Mrs. Marumws. He first asked me if I was willing to give him my 
daughter, and I told him yes, but I did not want her to marry him 
until she was 18 years of age; but they did not want to wait that long. 

Mr. Tayter. When was this conversation that you have just detailed ? 

Mrs. Maruews. Sometime during those two years. 

Mr. Tayier. Sometime during the two years# 

Mrs. Marnrws. Yes; during those two years. 

Mr. Wortuincton. What was it that happened sometime during 
those two years? My attention was diverted for the moment. 

Mr. Tayter. This conversation wherein he said he wanted to marry 
her daughter, and so on. Mrs. Mathews, when he came there in‘1894 
with his wife, was it talked over again? 
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Mrs. Matnews. No. I talked with him, but not with his wife. 
Mr. Tayter. Not with his wife? 
Mrs. Maturws. No. ; 
Mr. Tayter. How long did he remain in Diaz before leaving for 
Juarez? 
Mrs. Matuews. Just one day and night. 
Mr. Tayuer. One day and night? 
Mrs. Maruews. Yes. 
_ Mr. Tayter. Did you then give your consent to your daughter’s 
marrying him at that time? 
Mrs. Matuews. I did. 
Mr. Tayter. Did he stay at your house? 
Mrs. Matuews. No. 
Mr. Tayter. His wife did not stay at your house either? 
Mrs. Matuews. No. 
Mr. Tayuter. And after remaining there one day and night in the town 
your daughter and Mr. Johnson and his wife left together, did they ¢ 
Mrs. MarHews. Yes. 
Mr. Tay.Ler. To go where. 
Mrs. Matuews. ‘To Juarez. 
Mr. TayLer. For what purpose? 
- Mrs. Matnews. I did notask them. I supposed they were going for 
that purpose. I did not think they knew when they started that it 
could be accomplished. 
Mr. Tayter. That it could be accomplished? 
Mrs. Matuews. I do not think so. 
Mr. TayLer. You do not mean that you sent your daughter off ona 
visit 
Mrs. Maruews. We had friends living in Juarez, and permission 
was asked for her to visit with them for a week or two, sat I gave it. 
Mr. Tayiter. How long was it before she came back? 
Mrs. Maruews. I think it was about ten days. 
Mr. Tayier. That is all you know about their being married? 
Mrs. Matuews. That is all I know about it. 
Mr. Tayter. Youonly know that they were married from what they 
said to you? 
Mrs. Marnews. No; they did not say anything about it when they 
returned. 
Mr. Tayter. You mean your daughter has never told you she was 
married ? 
Mrs. Matuews. No, sir; I never have asked her. 
Mr. Tayter. You never have asked her? 
Mrs. MarHews. No. 
Mr. Tayuer. Did they come to your house? 
Mrs. Maruews. Just drove up to the house and she stayed with me. 
Mr. Tayuer. How long did he stay in town’ 
Mrs. Marurws. Until the next morning. 
Mr. Tayter. Did he stay at your house? 
Mrs. Matuews. No, sir. 
Mr. Tayter. He did not? 
Mrs. Maruews. No, sir. 
Mr. Tayter. How soon did your daughter go to him? 
Mrs. Maruews. In the following November. 
Mr. Tayter (to Mr. Worthington). You may inquire. 
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Mr. Worrtutineton. Before this drive to Juarez had you made any 
effort to have your daughter married at Diaz? 

Mrs. Matuews. I di 

Mr. Wortutneton. To get the consent of any authority of the 
church ? 

Mrs. Matuews. No; I could not get it. 

Mr. Worrutneton. How did you know? 

Mrs. Maruews. I applied to Brother Teasdale. 
Mr. Worruineton. You mean Apostle Teasdale 4 
Mrs. Marnews. Yes, sir; for the privilege. 

Mr. Worrntneton. What did he tell you! 

Mrs. Maruews. He told me it could not be done. 
Mr. Worruineton. Did you urge it upon him? 
Mrs. Maruews. Yes, sir. 

Mr. Worruineton. More than once? 

Mrs. Marnews. Yes. 

Mr. Worrntincron. What did he constantly reply ? 

Mrs. Marurws. That it could not be done; simply impossible. 

Mr. Worruincton. How long was it that you made application bg 
Brother Teasdale before she went over to Juarez; and it was before 4 

Mrs. Matnews. Yes, sir. 

Mr. Worrninatron. How long before? 

Mrs. MatHews. Some time during that year. 

Mr. Worrntncton. About what period of time was covered by 
your endeavors to get Brother Teasdale to permit the ceremony to be 
performed ? 

Mrs. Maruews. It was within the year before she was married. 

Mr. Worruineton. You said you urged it upon him several times? 
Mrs. Marnews. Yes; during that year. 

Mr. Worruineton. During that year? 

Mrs. Maruews. Several times during that year. 

Mr. Worruineton. Did he tell you why it could not be done? 
Mrs. Matuews. Well, simply because the church would not allow it. 
Senator Dusors. I should like to ask you a question, if you please. 
Where did you join the Mormon Church 4 

Mrs. Matruews. In England. 

Senator Duspors. You joined it in England? 

Mrs. Matuews. Yes, sir. 

Senator Dusors. You say you became a polygamous wife after you 
went to Utah? 

Mrs. Matrnews. No, sir; I went to England. After my husband 
died I went to England and met Mr. Barber there, my husband. 

Senator Hoar. You met whom?! 

Mrs. Matuews. Mr. Barber, the man I married. He was ona mis- 
sion, and I embraced the eospel there, and in two years afterwards 
came out to Utah and married him. 

Senator Foraker. Had you been married in England? 

Mrs. Maruews. Yes, sir; the first time I was married in England. 

’ Senator Foraker. And your husband died before you came to this 
country ¢ 

Mrs. Matuews. No, sir. Wecameto America. He died at Albany, 
in the State of New York. 

Senator Foraker. What year did you come to America? 
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Mrs. Maruews. I could not remember. I do not remember any- 
thing about it. i 

Senator Foraker. Can you tell us the year when your husband died, 
at Albany? 

Mrs. Matuews. He died the same year that President Young died. 
He died in September, and I believe President Young died in June, 
did he not? 

Senator Foraker. President Grant? 

Mrs. Maruews. No; President Young. 

Mr. Tayier. The president of the Morman Church. 

Senator Foraxer. Oh! 

The CuarrMAn. We have two presidents. 

Mrs. Matuews. The president of the Mormon Church. 

The Cuatrman. What year was that? 

Mrs. Maruews. I do not remember the year, but 1 remember there 
being talk about it in the papers. 

The Cuarrman. What year was it? 

Mr. Wortutneton. 1877. 

Mr. Tayter. Your daughter was born in this country 4 

Mrs. Matupws. Yes, sir; in Albany, in the State of New York. 

Senator Foraker. How long did you stay in this country before 
you returned to England? 

Mrs. MaTHEws. Seven years. 

Senator Foraker. After your husband’s death? 

Mrs. Maruews. No, sir; just six weeks after his death. 

Senator Foraker. Then you returned to England? 

Mrs. Maruews. Yes, sir. 

Senator ForakEr. You embraced the gospel in England? 

Mrs. Matuews. Yes, sir. 

Senator Foraker. And then a few years later, did I understand 
you to say, you came to this country? , 

Mrs. Matuews. Just one year later. I.stayed in England two 

ears. 
: Senator Foraker. During that time you were not married at all? 

Mrs. Maruews. No, sir. 

Senator Hoar. You are an English woman by birth? 

Mrs. Maruews. Yes, sir. 

Senator OVERMAN. You said you did not want your daughter to 
marry until she was 18. Is there any rule of the church against their 
marrying before 18? 

Mrs. Maruews. Not that 1 know of. 

Senator OVERMAN. That was not Mr. Teasdale’s reason for refusing 
to marry them? 

Mrs. Marnews. Ob, no. 

The Cuarrman. I did not understand how you happened to come to 
this country. 

Mrs. Matuews. At first’ 


The CHAIRMAN. Yes. 
Mrs. Maruews. My husband did not like England, and he hada 


position offered him in Canada—in Ottawa, in Canada—in the govern- 


ment printing office. oti 
The CHarrMAN. Was your husband a Mormon missionary—not the 


first one? 
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Mrs. Maruews. Yes, the second one. 

Senator Duzors. Did Apostle Teasdale tell you that it was contrary 

to the laws of the United States for plural marriages to be performed 
in the United States? 
Mrs. Matuews. I do not remember whether he said that, but he 
said that the authorities would not allow it; would not allow a cere- 
mony to be performed; would not allow a plural marriage at that 
time. 

Senator Foraker. What was your first husband’s name—I mean 
your first Mormon husband? 

Mrs. Matrurews. George Barber. 

Senator ForaKER. How many wives did he have? 

Mrs. Matuews. Three. 

Senator Foraker. How many did he have when you married him? 

Mrs. Matuews. Two. 

Senator Foraker. You were his third wife? 

Mrs. MatuEws. Yes, sir. 

Mr. Wortnineton. Where was Brother Teasdale, as you term him, 
when you made this application to him to have your daughter 
married 4 
Mrs. Matuerws. In Diaz, Mexico. 

Mr. Wortnineton. He was in Mexico, and you were? 

Mrs. Matuews. Yes. 

Mr. Worrnurineton. And your daughter was there? 

Mrs. Maturws. Yes, sir. 

Mr. Wortnineton. And you were asking to have the ceremony 
performed in Mexico? 

Mrs. Matuews. Yes. 

Mr. Worrnrineton. Did he tell you that it was against the law of 
Mexico, or against the law of the church, or what? 

Mrs. Marnews. No; against the law of the church. 

Senator Overman. Let me see if I understand you. Did you say 
you married your Mormon husband, Barber, in England? 

Mrs. MarHews. No; in Salt Lake City. 

Senator Overman. You came here to marry him? 

Mrs. Matuews. Yes, sir. : 

Senator OverMAN. You were a widow at that time, and came on to 
marry him? 

Mrs. Maruews. Yes, sir. 

Senator Overman. But you met him in England? 

Mrs. Marnews. Yes, sir. 

Senator OverMAN. What was he doing in England? 

Mrs. Matnews. He was on a mission for the church. 

Senator OVERMAN. You came on here and married him at Salt Lake 
City? 

Mrs. Matuews. Yes. 

Senator Duzors. Was he a polygamist at that time? 

Mrs. Marnews. Yes. 

Senator Dupors. Did he have another wife at that time? 

Mr. Martnews. Yes. 

Senator Dunors. When you left England did you know that? 

Mrs. Matuews. Yes. . 

Mr. Worturineron. What year was that? 

Mrs. MarHews. That was twenty-four years ago. 
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Senator Hoar. How long? 

Mrs. Maruews. Twenty-four years. 

Mr. Wortuineton. Twenty-four years ago. 

The Cuarrman. Is there anything further, Mr. Tayler? 

Mr. Tayuer. No; there is nothing more. 

Senator Hoar. I should like to ask you a question. Twenty-four 
years ago would be 1880. Did you become a convert to Mormonism 
under the preaching of this gentleman whom you afterwards married 

Mrs. Matnews. Yes. ; 

Senator Hoar. Did he impress upon you then the lawfulness of 
polygamy; that that was one of the doctrines of the church? 

Mrs. Maruews. Yes. 

Senator Hoar. That was in 1880 or thereabouts 4 

Mrs. MatneEws. Yes. 

Senator Hoar. Did you make your arrangement, your betrothal or 
engagement, or whatever it was, in England? 

Mrs. Matuews. No. 

Senator Hoar. When did you first agree to marry him, and where? 

Mrs. Matuews. After I came to Utah. 

Senator Hoar. In Utah? 

Mrs. Matruews. Yes. 

Senator Hoar. But you became a Mormon, supposing polygamy to 
be one of the doctrines of the church and to be lawful? 

Mrs. Matuews. Yes. 

Senator Hoar. In 1880, in England, or thereabouts? 

Mrs. Matuews. Yes. 

Senator Hoar. Did he inform you when you were married, or were 
you informed by anybody, that you were violating the laws of the 
land? 

Mrs. Matuews. No. 

Senator Hoar. You were not informed then that this was illegal, 
either according to the law of man or of God, when you were married? 

Mrs. Matuews. No. 

Senator Hoar. That was two years after the act of 187874 

Mr. Tayuer. The decision of 1878, you mean. 

Mr. Worrutneaton. The decision of 1878 under the act of 1862. 

Senator Hoar. The decision of 1878 on the act of 1862. 

Senator ForAKER. I understand you fix the year 1880 as the year 
when you came to this country ? 

Mrs. MarHews. Yes. 

Senator Foraker. He had been to England preaching the Gospel 
there ? 

Mrs. Marnews. Yes. 

Senator Foraker. Before that time? 

Mrs. Maruews. Yes. 

Senator Foraker. How long before 1880, when you came over, had 
he returned to this country 4 

Mrs. Maruews. He was there when I went to England. He had 
been there one year then. 

Senator Foraker. And when did he leave England to return to the 
United States? 

Mrs. Matuews. One year after I arrived there. 

Senator Foraker. One year after you arrived? 

Mrs. MatTHews. Yes. 
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Senator Foraker. That would be about 1878 or 1879, perhaps. 

Mr. Worrtntneton. I should like to ask a question here. You 
married this husband in Utah in what year? 

Mrs. Matuews. I can not tell the year. 

Mr. Worrurneaton. Was it in 1880? 

Mrs. Maruews. It was twenty-four years ago. 

Mr. Worrurneton. Is this daughter a daughter of his? 
Mrs. Marurws. No; she is 26 years. She is a daughter 
Mr. Worrurneton. By the first husband. 

Mrs. Matuews. Yes. 

Mr. Tayuer. I think we can fix that. Your daughter was born the 
same year that your first husband died? 

Mrs. Matruews. Oh no. It was three years after my husband died 
before she was married. 

Mr. Tayxier. Born, I said. 

Mrs. Matruews. No; she was born just six weeks before her father 
died, 

Mr. Worrtutneton. He died in 1877. 

Mrs. Marnews. She was born in June. 

Mr. Worrninnron. She was born the same year that the elder 
Brigham Young died? 

Mrs. Matruews. Yes, sir. 

The CHarrMaNn. I should like to inquire of counsel if you have any 
further use of these two witnesses—-the ladies? I should like to release 
them, if possible. One of them has a young child. 

Mr. Worruineton. So far as counsel for Senator Smoot are con- 
cerned, we consent to their discharge. 

The CHarrmMaAn. How is it with you, Mr. Tayler? 

Mr. Tayter. Thesame with us. We have no further need of them. 

The Cuarrman. You are both discharged, ladies. 


TESTIMONY OF FRANCIS MARION LYMAN 


The Cuarrman. Mr. Lyman, will you be sworn? 

Mr. Van Corr. Just a moment, if you please, Mr. Chairman, before 
you swear him. [A pause.] All right, Mr. Chairman. 

Francis Marton Lyman, being duly sworn, was examined and tes- 
tified as follows: 
Mr. Tayter. Your name is Francis M. Lyman? 
Mr. Lyman. Francis Marion Lyman is my full name. 
Mr. Tayier. Are you one of the apostles of the Church of Jesus 
Christ of Latter-Day Saints? 
Mr. Lyman. Yes, sir. 
Mr. Tayter. That is the correct designation of your church, is it? 
Mr. Lyman. How is that? 
Mr. Tayter. That is the correct description or name of the church? 
Mr. Lyman. Yes, sir. 
Mr. Tayter. How long have you been an apostle? 
Mr. Lyman. Since 1880. 
Mr. Tayier. Have you always been in the church? ‘ 
Mr. Lyman. Ever since I was baptized. 
Mr. Tayter. I mean you were born 
Mr. Lyman. I was born of Latter-Day-Saint parents. 
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Mr. Lyman. No, sir. 
Mr. Tayuer. How old are you? 
Mr. Lyman. I was 64 years old the 12th day of last January. 
Mr. Tayuer. Are you a polygamist? 
Mr. Lyman. Yes, sir. 
Mr. Tayter. How many wives have you? 
Mr. Lyman. Three. 
Mr. Tayier. Where do they live? 
Mr. Lyman. One of them lives in Salt Lake City; one of them lives 
in Fillmore, and the other died about twelve years ago. 
Mr. Tayter. You are living with two wives now’ 
Mr. Lyman. Yes, sir. 
Mr. Tayuer. Have you children by both of them? 
Mr. Lyman. Yes, sir. 
Mr. Tayter. Was the wife who died the first wife you married ? 
Mr. Lyman. No, sir; she was the second. 
Mr. Tayter. So that one of your living wives is the one to whom 
you were married originally 4 
Mr. Lyman. In 1857. 
Mr. Tayuer. She was the only wife when you married her ? 
Mr. Lyman. In 1857. 
Mr. Tayter. When were you married to your second wife—the one 
who is living, I mean—the present second wife 4 : 
Mr. Lyman. When was | married to her? 
Mr. Tayuer. Yes. 
Mr. Lyman. On the 9th day of October, 1884. 
Mr. Tarter. Where were you married to her? 
Mr. Lyman. Where? 
Mr. Tayter. Yes. 
Mr. Lyman. Salt Lake City. 
Mr. Tayter. In the temple? 
Mr. Lyman. In the endowment house. 
Mr. Tayter. You have children by her? 
Mr. Lyman. Yes, sir. 
Mr. Tayter. How many? 
Mr. Lyman. Five. 
Mr. Tayuer. What are their ages? 
Mr. Lyman. The first was born in 1891; the last was born in 1900. 
Mr. Tayier. What time in 1891 was the first child born? 
Mr. Lyman. On the 4th day of July. 
Mr. Tayter. Were you a signer of the prayer for amnesty 4 
Mr. Lyman. Yes, sir. 
Mr. Worruteton. Which one? 
Mr. Tayter. I think there was but one. 
Mr. Worrutneton. Yes; that is true. 
The CHarrMan. What page of the record is it? 
Mr. Tayuer. I am just trying to find it. 
Mr. Worruineton. Page 18. 
Mr. Tayer. And in that prayer for amnesty did you pledge your- 
self to obey the law? 
Mr. Lyman. I do not remember exactly what the article contains. 
I pledged myself to all it says. I have not read it for a long time. 
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Mr. TaytEr. Did you, as'a matter of fact, pledge yourself, by that 
plea for amnesty, to obedience to the law, not only respecting the taking 
of plural wives, but the other laws respecting the plural marriage 
relation ? : 

Mr. Lyman. Whatever the article contains I signed. 

Mr. Worruineron. I object, Mr. Chairman. It is asking the wit- 
ness to give a construction to a paper which can be produced. _ 

Senator Foraker. Is it not the correct way to call his attention to 
what it says? He has stated that he signed the paper and that he 
pledged himself to everything that is in the paper. 

Mr. Lyman. Yes, sir. 

Mr. Tayier. I know; but the Senator will understand that all sorts 
of constructions have been given to this paper. We have heard the 
president of the church himself make a declaration on that subject, 
and I want to know whether this man claims that he did not under- 
stand he was to obey the law on other subjects than as to taking 
plural wives, or whether he agrees that he is violating the promise 
he then made. | 

The CuairMan. Suppose, Mr. Tayler, you read to the witness that 
portion of the application for amnesty ? 

Mr. Worrutnc on. To that I have no objection, and then ask him 
how he construes tt. 

The Cuairman. And ask him in regard to it. 

Senator Foraker. The witness says he has not seen the paper or 
read it for a long time 

Mr. Taytrr. But they are all pretty familiar with this paper. 

Senator Foraker. That is no reason why all the ordinary rules of 
examination should be violated. 

Mr. Worrnrneron. Why do you say he is familiar with it? : 

The Cuairman. Read that portion of the petition to which you wish 
to call his attention. 

Mr. Tayter. It is quite long, so that I do not wish to read it all. 

The CHatrman. No. 

Mr. Tayter. In this prayer for amnesty there is this sentence: 

‘As shepherds of a patient, suffering people we ask amnesty for 
them and pledge our faith and honor for their future.” 

Do you recall that statement? 

Mr. Lyman. Yes, sir; I do. 

Mr. Tayter. Did you interpret that as meaning that you would 
obey the law respecting polygamous cohabitation ? : 

Mr. Lyman. I intended to do everything that was right in the 
observance of the law. 

Mr. Tayter. Did you think it would be right to abstain from polyg- 
amous cohabitation with your plural wife? 

Mr. Lyman. I think it would have been right. 

Mr. Tayter. You did not do that, though? 

Mr. Lyman. No, sir. 

Mr. Tayter. Then you did wrong? 

Mr. Lyman. Yes, sir; according to the law. 

Mr. Tayer. According to the law? 

Mr. Lyman. Yes, sir. 

Mr. Tayuer. It was wrong according to the church law as well? 

Mr. Lyman. It was wrong according to the rule of the church. 

Mr. TayLer. So you violated both laws? 
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Mr. Lyman. Yes, sir. 

Mr. Tayter. The law of the iand and the rule of the church? 

Mr. Lyman. Yes, sir. 

The CHarrman. I wish to ask a question right here. You are now 
continuing in this polygamous relation? 

Mr. Lyman. Yes, sir. 

The CHatrman. And intend to? 3 

Mr. Lyman. I had thought of nothing else, Mr. Chairman. 

The Cuarrman. And you are the next in succession to the presi- 
dency ? 

Mr. Lyman. Yes, sir. 

Senator Hoar. Let me see if I understand you. You used the 
phrase, or the counsel used the phrase, in the question which you 
answered affirmatively oF 

Mr. Lyman. Excuse me. Iam a little hard of hearing. 

Senator Hoar. You used the phrase, or the counsel used the phrase, 
which you accepted by an aflirmative answer, ‘tThe rule of the 
church;” that you were violating a rule of the church, as you under- 
stand it. Do you understand the rule of the church to be the law 
of God? 

Mr. Lyman. Yes, sir. é: 

Senator Hoar. Very well. Then, do I understaid you to say that 
you are living and intend to live in violation of the Jaw of God and of 
the law of man, as you understand them? 

Mr. Lyman. Mr. Chairman, I fully intend to be true to my obliga- 
gations and covenants with the Lord and with my wives and children 
and to the Government of the United States. I have lived in all good 
conscience before the Lord and I have never done a thing willfully 
against the church nor my God nor my country. 

If I may be allowed, Mr. Chairman, to make a remark, my case is 
possibly a little different from the case of other men generally. I 
was born in 1840. I can hardly remember when my father was not a 
polygamist. He married a number of wives in 1845, the next year 
after the death of Prophet Joseph. He was taught that doctrine by 
the prophet, and he was charged that it was important for him that 
he should embrace that principle. He was selected at one time as a 
councilor to the prophet. He entered into that principle and married 
six plural wives in 1845 and 1846, so that as my earliest recollections 
I remember my father’s wives and families as 1 remember my father 
and my own mother. a 

I was taught the truthfulness of that principle from the very begin- 
ning, and I lived in that plural family till I married and had a family 
of my own. ees 

1 have never been able to see but that that principle is correct and 
true. I have always felt that it was, in my heart and soul, and hence 
when I became a man I married, in 1857. I married again in 1869 
and had families by both my wives. 1 married again in 1884 and I 
have greatly regretted—my soul has been very much pained—to find 
myself in opposition to the law of my country and the rule of my 
church. But I covenanted with those wives most solemnly to love 
and respect and revere them as my own heart and soul, and I felt I 
could not separate from them so long as they were true to me. 

Senator Hoar. Now, I think I clearly understand; and I come back 
to the question. Do I not correctly understand you to say that the 
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revelation requiring the future abstaining from polygamy by your 
people comes from God? 

Mr. Lyman. I did not catch that question. aA 

Senator Hoar. Do you not understand that the revelation requiring 
you to abstain from polygamy comes from God 

Mr. Lyman. Yes, sir. 

Senator Hoar. Do you not understand that you are disobeying the 
commands of God in disobeying that revelation 4 ; 

Mr. Lyman. So far, Mr. Chairman, as my disobeying the law in 
regard to polygamy is concerned, I have not. I have most earnestly 
and faithfully, from the adoption of the manifesto, done all in my 
power to prevent polygamous marriages in the church. 

Senator Hoar. That is not my question. 

Mr. Lyman. I have been most faithful in that. 

Senator Hoar. I am ot asking you about that. You have said 
more than once that in living in polygamous relations with your wives, 
which you do and intend to do, you knew that you were disobeying 
this revelation ? 

Mr. Lyman. Yes, sir. 

Senator Hoar. And that in disobeying this revelation you were dis- 
obeying the law of God? 

Mr. Lyman. Yes, sir. 

Senator Hoar. Very well. So that you say that you, an apostle of 
your church, expecting to succeed, if you survive Mr. Smith, to the 
office in which you will be the person to be the medium of Divine 
revelations, are living and are known to your people to live in dis- 
obedience of the law of the land and of the law of God? 

Mr. Lyman. Yes, sir. 

Senator Hoar. He says ‘‘yes.” That is all. 

Senator Dusors. You think it is your duty now to live with these 
plural wives and protect them, ete.? You think that is your duty now/ 

Mr. Lyman. Yes, sir. 

At 11 o’clock and 55 minutes a. m. the committee took a recess until 
2 o’clock p. m. 


AFTER RECESS. 


The committee reassembled at the expiration of the recess. 
| 
The Cuarrman. Mr. Lyman, you may take the stand. 


TESTIMONY OF FRANCIS M. LYMAN—Continued. 


Francis M. Lyman, having been previously sworn, was examined, 
and testified as follows: 

The Cuarrman. Senator Dubois was about to make some inquiry of 
the witness. ; 

Senator Dupors. Mr. Lyman, I believe you stated it, but I have 
forgotten. When did you become an apostle of the church 

Mr. Lyman. In October, 1880. 

Senator Duzors. Are you acquainted with Reed Smoot? 

Mr. Lyman. Am I what? 

Senator Dusors. Acquainted with him? 

Mr. Lyman. Yes, sir. 

Senator Dusors. When did he become an apostle? 


_ REED SMOOT. 431 
Mr. Lyman. I can tell you in a moment. - 
Senator Dusors. About when? 
Mr. Worrurneton. The date is April 9,1900. It was brought out 
here the other day. 
Mr. Lyman (after examining a paper). In 1900. 
Senator Dusors. You voted to make him an apostle, did you? 
Mr. Lyman. I voted for him? 

Senator Dupois. Yes. 

Mr. Lyman. Yes, sir. 

Senator Dusors. In your apostolic meetings did Mr. Smoot ever 
reprove you for living in polygamous cohabitation 4 

Mr. Lyman. No, sir. 

Senator Dusors. To your knowledge did he ever take you to task 
in public? 

Mr. Lyman. Did he ever take me to task in public? 

Senator Duspors. Yes; for living in polygamous relations? 

Mr. Lyman. No, sir. 

Senator Dusors. When did you marry your second wife, Mr. 
Lyman / 

Mr. Lyman. On the 4th of October, 1869. 

Senator Dusors. Then, when did you marry your third wife? 

Mr. Lyman. On the 9th of October, 1884. 

Senator Dupors. 18844 

Mr. Lyman. Yes, sir. 

Senator Dusors. It is immaterial, but I understood him to say 1882 
this morning. That was after the passage of the Edmunds law? 

Mr. Lyman. It was in 1884, on the 9th day of October. 

Senator Dusors. Do you know when the Edmunds law was passed ? 

Mr. Lyman. I think it was in 1882. 

Senator Dusors. I wish you would describe this marriage ceremony 
with your third wife in 1884. 

Mr. Lyman. It was just the same as with the first wife. 

Mr. Worruineron. Just one moment. I understood the committee 
had decided we were not to go back of 1890, the date of the manifesto, 
Mr. Chairman. 

Senator Dugots. Well, you were married in 18844 

Mr. Lyman. Yes, sir. 

Senator Dusors. How many children did you say you had by this 
third wife? 

Mr. Lyman. Five by the third wife. 

Senator Dupors. When was the first one born? 

Mr. Lyman. 1891. 

Senator Dusors. There was no issue, then 

Mr. Lyman. No, sir; not until 1891. ; 

Senator Dunors. Could you furnish the marriage certificate with 
this third wife? 

Mr. Lyman. Did I what? ; ; 

Senator Dupors. Can you furnish the marriage certificate with this 
third wife? 

Mr. Lyman. I do not understand what he said. 

Mr. Worrutcron. Can you furnish the marriage certificate with 
the wife you married in 1884? 

Mr. Lyman. No, sir; I did not have any. Ido not think the law 


required it, 
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Senator Dusots. What time in 1891 was your first child born? 

Mr. Lyman. On the 4th day of July. et 

Senator Dusois. Mr. Lyman, I understand you are the presiding 
officer of the quorum of apostles? 

Mr. Lyman. Yes, sir. 

Senator Dusors. In accordance with the rules and precedents of 
your organization, should you survive the president would you become 
the president of the organization ? 

Mr. Lyman. If I was found worthy. 

Senator Dunors. Who is the apostle next to you? 

Mr. Lyman. John Henry Smith. 

Senator Dunors. Is he a polygamist? 

Mr. Lyman. I believe he is. 

Senator Dupors. How old is he? 

Mr. Lyman. He is eight years younger than I am. 

Senator Dunors. That would make him 56? 

Mr. Lyman, Yes, sir. 

Senator Dusors. Who is the next to John Henry Smith in the apos- 
tolic order? 

Mr. Lyman. George Teasdale. 

Senator Dupors. Is hea polygamist? 

Mr. Lyman. I do not know, sir. I do not think he is; that is, I 
understand that he is not. 

Senator Durots. How old is he? 

Mr. Lyman. He must be 72. 

Senator Dupots. Is he not 75? 

Mr. Lyman. How is that? 

Senator Dupors. Is he not 75? 

Mr. Lyman. Possibly; I am only approximating. 

Senator Dusors. Would you take this book as authority ?—‘‘ Lives 
of our Leaders. Character Sketches of Living Presidents and Apostles 
of the Church of Jesus Christ of Latter-day Saints. The Deseret 
News Company, Salt Lake City. 1901.” 

Mr. Van Corr. Who is the author, Senator? 

Senator Duzors. Let me hand him the book and see if he will accept 
‘that as authority. 

Senator Hopkins. As authority for what? 

Senator Dunors. As to the age of the president and as authority 
for the questions I ask. It is a biographical sketch of the leading 
men of the Mormon Church. 

Mr. Lyman (after examining the book). Why do you submit it to 
me, Senator / 

Senator Duxors. I ask you if you will accept that as authority for 
your age, for instance. Look at your own age stated there and see. 

Mr. Lyman. Yes, sir. 

Senator Dusois. Whether you will accept it as authority as a bio- 
graphical sketch of your leaders? 

Mr. Wortutneton. I submit his acceptance of it would not bind 
Senator Smoot as to everything in it. 

Senator Hopkins. Is the question in regard to authority as to what 
is said about each man there? 

Mr. Lyman. This is correct, where it says ‘* he was born at the town 
of Goodhope, McDonough County, Ill., on January 12, 1840.” 

Mr. Worruineron. That is yourself 4 
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Mr. Lyman. That is myself. 

Senator Dusors. That is correct. Now, look at the biographical 
sketch of Mr. Teasdale. 

Mr. Lyman. Look at what? 

. Senator Dusors. Mr. Teasdale. ' 

Mr. Lyman. Oh, yes; I will. That is avery good picture of him. 

Senator Dusors. I assume, Apostle Lyman—— ; 

Mr. Lyman. It says he was born in London, England, on the 8th of 
December, 1831. 

Senator Dunors. Do you think that is correct? 

Mr. Lyman. I should think so. 

Mr. Worrutneron. Mr. Chairman; I do not know that what is in 
that book is of any consequence, but I certainly object to attempting 
to prove facts by producing a book and having a witness read it who 
knows nothing about the matter, and say he presumes it is correct. 

The Cuarrman. | do not think his answer is of any consequence. 

Senator Dusors. I am simply asking as to the age of Apostle 
Teasdale. 

Mr. Worrutneton. My objection is that you can not prove it by a 
witness who simply sees it stated in a book and says he does not know 
anything about it. 

The CHarRMAN. The witness states he does not know. 

Senator Dusors. I will ask you if that biographical sketch of yours 
was not published with your knowledge and consent ? 

Mr. Lyman. If what? 

Senator Dunors. Did you not give the facts in regard to your own 
age to the biographer of that book 4 

Mr. Lyman. I do not understand. 

Senator Dusors. He must have gotten the facts somewhere. You 
say it is correct as to yourself? 

Mr. Worrutncron. He says it is correct as to his age. 

Mr. Lyman. I do not know where they got it. Ido not know who 
wrote it. I have no idea. 

Senator Dusors. Who is the apostle next to Mr. Teasdale ? 

Mr. Lyman. Heber J. Grant. 

Senator Dusors. Is he a polygamist? 

Mr. Lyman. I believe he is. 

Senator Dupors. How old is he? 

Mr. Lyman. He must be about 46. : 

Senator Dugors. That is right. Heis47. Who is the next apostle ? 

Mr. Lyman. John W. Taylor. 

Senator Dupots. Is he a polygamist? 

Mr. Lyman. I believe he is. 

Senator Dusors. How old is he? 

Mr. Worrutcton. What do you mean, Mr. Lyman, when you say 
you believe they are polygamists 4 ; 

Mr. Lyman. That he has more than one wife. 

Senator Dusois. How old is he? 

Mr. Lyman. I do not know. He must be near 50. 

Senator Duzors. Is he not 464 

Mr. Lyman. Well, I do not know. I would not know his age 
exactly. , i a Asc: 

Senator Dusors. It is easy to imagine he is 46, is it’ Lou would 
not dispute the fact if I should state it that he is 464 
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Mr. Lyman. I should think he is 46; yes, sir. 
Senator Duznors. Who is the next apostle? 
Mr. Lyman. Mr. Merrill. 
Senator Dunors. How old is he? 
Mr. Lyman. He is about 70. 
Senator Dunors. He is 72, 1 think. Thatisall. _ 
The CHarrman. I desire toask you one or two questions, Mr. Lyman. 
You are president of the quorum of the twelve? 
Mr. Lyman. Yes, sir. 
The Cuatrman. How often does that quorum of the twelve apostles 
meet? ; 
Mr. Lyman. Our regular meeting is once a week. That is—yes, 
once a week. 
The CuarrMAN. Do the apostles generally attend? 
Mr. Lyman. They always attend when they are in Salt Lake City. 
they are abroad of course they are excused. 
The Cuarrman. If they are out of the country 4 
Mr. Lyman. Yes; or out of the country. ; 
The Cuarrman. But if they are in the country they are expected to 
attend ? 
Mr. Lyman. If they are in reach they are expected always to be 
there. 
The CHatrMANn. Mr. Smoot became an apostle, when? 
Mr. Lyman. In 1890. 
The CHAairRMAN. You mean 1900? 
Mr. Lyman. 1900; yes, sir. 
The Cuarrman. Who presides at those meetings? 
Mr. Lyman. The president of the church. 
The Cuarrman. At the meetings of the apostles? 
Mr. Lyman. That is, they meet together; yes, sir. 
The CuatrMAn. They meet with the president? 
Mr. Lyman. The weekly meeting. 
The CuatrmMan. Have you ated those meetings since 1900? 
Mr. Lyman. Oh, yes, sir. 
The Cuatrman. Every week? 
Ma. Lyman. I never failed when I was in Salt Lake City, or could 
reach there. 
The Cuarrman. You never failed ? 
Mr. Lyman. No; I never failed. 
The Cuarrman. Have you ever seen Mr. Smoot at one of those 
meetings / 
Mr. Lyman. Well, a very few times. I have been away, Mr. Chair- 
man, for three years. 
The Cuarrman. Then during the three years you were not present 
at these meetings? 
Mr. Lyman. No, sir. 
The CuarrMAN. During the time you have been here and attended 
these meetings, have you seen Mr. Smoot there? 
: Mr. Lyman. I do not think Mr. Smoot has been there since I came 
ome. 
The CHAIRMAN. Since 1900, at any time? 


Mr. Lyman. I saw him a few times before I went away since 1900. 
He met with us. 
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The Cuarrman. I am not particular about the time, but what I 
want to get at is whether he has met with you? 

Mr. Lyman. Yes; he did. 

The CHarrMAN. Since 1900? 

Mr. Liman. Yes, sir. ' 

The CHarrman. And the president of the church presided ? 

Mr. Lyman. Questions were discussed ? 

The Cuarrman. No; I ask youif the president of the church pre- 
sides at these weekly meetings / 

Mr. Lyman. Yes, sir. 

The CHarrmMan. Does anyone attend these meetings save the apostles 
and the president? 

Mr. Lyman. And the clerk. 

The Cuatrman. And the clerk? 

Mr. Lyman. That is all. 

The Cuatrman. Nobody else? 

Mr. Lyman. No one else. 

The Cratrman. Has Mr. Smoot taken part in the exercises? 

Mr. Lyman. Yes, sir. 

The CuHatrman. At these weekly meetings? 

Mr. Lyman. Yes, sir. 

The Cuarrman. And mingled with the other apostles, of course ? 

Mr. Lyman. Yes, sir. 

The Cuarrman. I understood you to say that Mr. Smoot has never, 
at any of these meetings or in private, questioned your course in 
regard to polygamous cohabitation 4 

Mr. Lyman. No, sir; it was never mentioned. 

Mr. Worrutneron. It has not appeared yet that Senator Smoot 
knew of his course. 

The CHarrman. Not yet, enly in a general way. 

Have you ever introduced any of your wives to Mr. Smoot! 

Mr. Lyman. Have I what? 

The CuatrMan. Have you introduced.or presented any of your wives 
to Mr. Smoot? 

Mr. Lyman. Never. 

The Cuarrman. Where are these meetings held? 

Mr. Lyman. In the temple at Salt Lake City. 

The Cuarrman. In the temple? 

Mr. Lyman. Yes, sir. 

The Cuarrman. Not in the tabernacle? 

» Mr. Lyman. No, sir; in the temple. 

The CHarrMAN. You were married, I think you said, in the temple— 
T mean in the endowment house. 

Mr. Lyman. In the endowment house. 

The CHAIRMAN. What is the difference between the endowment 
house and the temple 4 

Mr. Lyman. The endowment house was a temporary building for 
the purposes for which it was built—sacred purposes; but it was not 
a substantial building like the temple. It was just for the time being 
until we could build the temple. Our temple was forty years in 
building. 

The CHarrMAN. This ceremony was performed in the endowment 
house 4 
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Mr. Lyman. In the endowment house; yes, sir. rei 

The CHAIRMAN. You went through the endowment house, as it Is 
commonly spoken of, did you! 

Mr. Lyman. Yes, sir. Limi | 

The CuarrMAN. Will you please state what the ceremony 1s In going 
through the endowment house? 

Mr. Lyman. I could not do so. 

Mr. Worrutneron. I object to that, Mr. Chairman, on the ground 
that it is inquiring into a matter prior to 1890, and I understood, or 
we were informed, that the committee had decided that would not be 
done. 

The CuatrMANn. One of the charges is that Mr. Smoot has taken an 
oath or obligation incompatible with his obligation as a Senator. The 
object of this question is to ascertain from this witness, who went 
through the endowment house—of course I know nothing about it— 
whether any such obligation is taken. 

Mr. Lyman. Is that the question you asked me, Mr. Chairman? 

The CHarrMan. No; that was not my question. It was a statement 
to counsel. 

Mr. Worrutneton. I had understood, Mr. Chairman, that that was 
expressly disclaimed by counsel here the other day. 

The CHarrMANn. Counsel stated that they did not propose, as far as 
they were concerned, to offer any proof upon that question; but the 
Chair did not understand that therefore the committee was precluded 
from showing it. Is there any objection to the question 4 

Mr. Worrurneton. I do object to it, for the reasons already stated; 
and further because it does not follow at all that because the witness - 
went through certain ceremonies or took certain obligations, if you 
please, Senator Smoot took them. 

The CuatrmMan. That would not follow of itself. If nothing further 
than this can be shown, of course it will have no bearing upon Mr. 
Smoot at all. Read the question, Mr. Reporter. 

The reporter read as follows: 

‘“The Cuarrman. Will you please state what the ceremony is in 
going through the endowment house? 

‘*Mr. Lyman. I could not do so.” 

Mr. Worruineton. I do insist upon my objection. I understood 
the Chair to ask me whether I had any further objection. 

The Cuarrman. The Chair thinks it is permissible; and as the Chair 
stated, if nothing appears beyond this to connect Mr. Smoot with it, 
of course it will have no bearing upon the case. ; 

Can you state what that ceremony was? 

Mr. Lyman. I could not, Mr. Chairman; I could not do so if it was 
to save my life. 

The CuarrMan. You could not? 

Mr. Lyman. No, sir. 

The CHarrMAN. Can you state any portion of it? 

Mr. Lyman. I might approximate something of it that I remember. 

The Cuarrman. As nearly as you can. 

Mr. Lyman. I remember that I agreed to be an upright and moral 
man, pure in my life. I agreed to refrain from sexual commerce with 
any woman except my wife or wives as were given to me in the priest- 
hood. The law of purity I subscribed to willingly, of my own choice, 
and to be true and good to all men. I took no oath nor obligation 
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thing of that kind. I remember that distinctly. 

The Cuarrman. Of course the charge is made, and I want to know 
the facts. You would know about it, having gone through the endow- 
ment house? 

Mr. Lyman. Yes. : 

The CHarrman. There was nothing of that kind? 

Mr. Lyman. Nothing of that kind. 

The Cuatrman. No obligation or oath? 

Mr. Lyman. Not at all; no, sir. 

The Cuairman. Who was present at this ceremony ? 

Mr. Lyman. Daniel H. Wells—when I was married? 

The CHarrman. Yes. 

Mr. Lyman. Daniel H. Wells and others. I could not tell how 
many. Sometimes there area hundred people go through and receive 
their endowments—a large company. 

The CHarrmMan. Of course you do not know about that? 

Mr. Lyman. No, sir. 

The Cuarrman. Is that all you can remember of the ceremony ? 

Mr. Lyman. Yes, sir. The marriage ceremony was performed by 
Daniel H. Wells. 

The CHatrman. What position did he hold at that time? 

Mr. Lyman. He was counselor. 

The CHarrMan. Yes. 

Mr. Lyman. In fact, he married my three wivesto me. He officiated 
in each case. The first time he was counselor to President Brigham 
Young—counselor in the presidency of the church. The last time I 
believe he was counselor to the twelve apostles. 

The Cuarrman. How long are these monthly meetings of the apostles? 
How long do they continue ? 

Mr. Lyman. The weekly meetings? 

The CHarrMan. Yes, sir. 

Mr. Lyman, Two hours. 

The Cuarrman. Yes. 

Mr. Lyman. Sometimes more, if there is much business to consider. 

The Cuarrman. At these meetings you become acquainted, of course 4 
The apostles become acquainted with each other? 

Mr. Lyman. Oh, yes, sir. 

The Cuarrman. Are there any further questions? 

Mr. Tayter. Mr. Lyman, since 1890 the charge has persistently 
and constantly been made in print in Utah, has it not, that many of 
the apostles were living in polygamous cohabitation 4 
Mr. Lyman. State that again, Mr. Tayler, and speak a little louder. 
Mr. Tayuer. I will ask the reporter to read the question. 

The reporter read the question. 

Mr. Lyman. Possibly it has been made. 

Mr. Tayier. Have you not seen it so in print / 

Mr. Lyman. I do not remember particularly. I know that some of 
them have so lived. That is, I believe they have, including myself. 
Mr. Tayter. Yes, I know; but have you not heard of the charge 
being made constantly that such was the fact, apart from your knowl- 
edge of that fact of polygamous cohabitation 

Mr. Lyman. I do not remember that I have heard it constantly. 
Mr. Tayter. Frequently ? 


against any person or any country or government or kingdom or any- 
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Mr. Lyman. Frequently, possibly. 

“Mr. Tayuer. Have the first presidency and the twelve apostles ever, 
to your knowledge, taken any action looking to the disciplining or 
prosecuting of persons who were charged with living in polygamous 
cohabitation 4 

Mr. Lyman. I think not. 

Mr. TayLer. Do you mean you may have discussed whether you 
would or would not prosecute such persons 4 

Mr. Lyman. No, sir. 

Mr. Tayter. Did you know the wife of George Teasdale who died 
in 1898? 

Mr. Lyman. I never saw her until she was dead. I was at the 
funeral. 

Mr. Tayter. Was she a young woman? 

Mr. Lyman. I think so. I believe she was. Ido not know her age 
at all. 

Mr. TayiEeR. Do you know when he married her? 

Mr. Lyman. No, sir; I never saw her. 

Mr. Tayuer. Did you have any talk with him about his marriage 
of her? 

Mr. Lyman. No, sir. 

Mr. Tayter. Do you know where he married her? 

Mr. Lyman. No, sir. _ 

Mr. Tayter. When did you first bear that she was married to him ? 

Mr. Lyman. I do not remember. I never met her. I never was in 
her house, nor in his house—that is, where she lived; that is, until the 
funeral. 

Mr. Tayter. Until the funeral. 

Mr. Lyman. At Nephi; yes, sir. 

Mr. Tayter. Did you know she became his wife since 1890? 

Mr. Lyman. No, sir. No; I did not know that. 

Mr. Tayter. Did you know his first wife? 

Mr. Lyman. I never saw her. 

Mr. Tayzter. Do you know Mrs. Lillian Hamlin Cannon? 

Mr. Lyman. I have seen her since Abraham’s death. 

Mr. Tayuer. Since Abraham’s death ? 

Mr. Lyman. Yes. I never saw her before. 

Mr. Tayzter. You never saw her before that? 

Mr. Lyman. I saw her in Provo. 

Mr. TayLter. When? 

Mr. Lyman. I forget. It was some years after. She was teaching 
school, as I remember—teaching in the academy. 

The CHatTRMAN. Just one question more. At these weekly gather- 
ings of the apostles do you have any social function in connection with 
the gathering ¢ 

Mr. Lyman. Have what? 

The CHatRMAN. Some social function—that is, after the meeting ? 

Mr. Lyman. No, sir. 

The CHatrMAN. A social conference? 

Mr. Lyman. Oh, no, sir. 

The Cuarrman. Or meeting at the president’s house? « 

Mr. Lyman. No, sir. 

The Cuatrman. Do the apostles ever go to the president’s house? 

~Mr. Lyman. Oh, we do sometimes; yes. 
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The Cuarrman. At these weekly meetings? 

Mr. Lyman. Oh, no, sir; never. 

The CuarrMan. The apostles go there sometimes? 

Mr. Lyman. They go to his office. 

The CuarrMan. Have you been in his residence? 

Mr. Lyman. Oh, yes. Yes, sir. 

The Cuarrman. With the other apostles? 

Mr. Lyman. With some of them; yes, sir. 

The CuarrmMan. With Mr. Smoot? 

Mr. Lyman. | do not think I was ever in with Mr. Smoot. 

The CuatrmMan. Do you know! 

Mr. Lyman. I do not remember that I was ever in with him. 

The Cuarrman. You attended the quarterly conferences? 

Mr. Lyman. Yes, sir. 

The Cuarrman. They are largely attended, I understand? 

Mr. Lyman. Yes; well, those are stake conferences. 

The Cuarrman. I understand, but they are very largely attended? 

Mr. Lyman. Yes, sir. 

The CHarrmMan. Do the apostles attend those meetings? 

Mr. Lyman. Yes, sir; as far as they possibly can. 

The CuarrMan. How long do those meetings last, generally? 

Mr. Lyman. They generally last two days. 

The CyarrmMan. Two days? 

Mr. Lyman. Two days. 

The CHarrMAN. Senator Smoot attends those gatherings? - 

Mr. Lyman. He used to do so before I went away. 

The CHarrman. Was there any social function in connection with 
these gatherings? 

Mr. Lyman. No, sir; not usually. 

The Cuatrman. Well, sometimes? 

Mr. Lyman. I do not remember one, Mr. Chairman. I do not 
remember one, and I have attended a great many. 

The CuarrMaN. And do the apostles at that time, or at the weekly 
gatherings, call on the president in a body sometimes? 

Mr. Lyman. No, sir. 

The Cuatrman. And at the general conferences, quarterly confer- 
ences, do your wives attend? 

Mr. Lyman. The quarterly conferences? 

The CHAIRMAN. Yes, sir. 

Mr. Lyman. They do when the conferences are held in the stake 
where they live. 

The CuarrMan. Then the wives attend? 

Mr. Lyman. Yes, sir. 

The CuarrMan. And then the general conference—when is that held ? 

Mr. Lyman. The general conference is held twice a year. 

The Cuatrman. When is that held? 

Mr. Lymay. In April and October. 

The Cuarrman. Where is that held? 

Mr. Lyman. That is held in the tabernacle in Salt Lake City. 

The Cuarrman. Is that largely attended ¢ 

Mr. Lyman. Very largely; yes, sir. 

The CHArRMAN. How many people attend? 

Mr. Lyman. I suppose from 12,000 to 15,000 people, and then lots 
of them can not get in—can not get room. 
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The CuarrMAn. Do the apostles attend those meetings? 

Mr. Lyman. Always, when they are at home. 

The CuHatrman. And their families? 

Mr. Lyman. And what? 

The Cuarrman. And their wives? 

Mr. Lyman. I do not know about- their wives. I never saw an 
apostle with his wives at one of them. 

The CuairMan. You never took your wife? 

Mr. Lyman. Never. 

The CuHarrman. To one of these gatherings? 

Mr. Lyman. No; I never went there with my wife. She has been 
there. She goes when she has a mind to, but lam generally with my 
brethren, and we go together. 

The CHatrman. But you have discovered her there some times ? 

Mr. Lyman. Yes, sir; I have seen her. 

The CuarrmMan. Do youknow the wives of the president of the church 
personally ? 

Mr. Lyman. Well, I believe ldo. Thatis, I believe [am acquainted 
with them. 

The CHarrMan. That is all. 

Mr. Tayter. Mr. Lyman, your church publishes a book called 
Church Chronology, does it not? 

Mr. Lymay. Yes, sir. 

Mr. Tayter. Under the direction of your assistant church historian, 
who is here, Mr. Jenson? 

Mr. Lyman. Mr. Jenson; yes, sir. 

Mr. Tayuter. And that is intended to contain an account of the vari- 
ous things as they occur. from time to time, of interest to the church 
and its people? 

Mr. Lyman. Yes, sir. 

Mr. Tayter. You were an apostle during the controversy that they 
had with Moses Thatcher? 

Mr. Lyman. Yes, sir. 

Mr. Tayuer. I find in this Book of Chronology—which I will iden- 
tify later on, but it saves trouble to not do it here—under the year 
1896, at page 211 of the edition of 1899, under date of Saturday, April 
4, the following: 

“The sixty-sixth annual conference of the church convened in Salt 
Lake City. It was continued for three days. In voting for the gen- 
eral church authorities on the 6th, Charles W. Penrose was sustained 
as an assistant church historian. Moses Thatcher was not upheld as 
one of the twelve because of his refusal to sign a manifesto issued by 
the general authorities of the church to the saints, in which the leading 
men of the church were requested to seek counsel before accepting 
political offices which would interfere with their ecclesiastical duties.” 

Does that accurately describe what occurred with respect to Mr. 
Thatcher on that occasion 4 : 

Mr. Lyman. Does that what? 

Mr. Tayter. Does that accurately describe what occurred respecting 
Mr. Thatcher at that time / 

Mr. Lyman. I believe it does. : 

Mr. Van Corr, Does that say ‘* manifesto,” Mr. Tayler? 

Mr. Tayter. Well, I read it. 
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Mr. Van Corr. You said ‘‘manifesto.” I was wondering if you 
mispronounced the word. It is manifesto, is it? 

Mr. Tayuer. ‘* Moses Thatcher was not upheld as one of the twelve 
because of his refusal to sign a manifesto issued by the general church 
authorities to the saints, in which the leading men of the church were 
requested to seek counsel before accepting political offices which would 
interfere with their ecclesiastical duties.” 

Mr. Van Corr. You know that that is erroneous, do you not, Mr. 
Tayler, in saying ‘“‘manifesto?” Is not that erroneous, in saying 
‘*manifesto?” 

Mr. Tayter. I would not think to question this book. 

Mr. Van Corr. I just ask the question. 

Mr. Lyman. It does not mean the other manifesto. 

Mr. Tayier. I would be criticised if I did question it. 

Mr. Van Corr. I did not mean to criticise you at all, Mr. Tayler. 
I asked because I had an idea that Mr. Thatcher did sign the mani- 
festo, but refused to sign the rule. That is the reason I ask about it. 
Mr. Tayuer. I do not know.- I, of course, assumed this was a cor- 
rect statement of fact, as I doubt not almost everything is. It has been 
called the manifesto. When did Mr. Smoot first speak to you respect- 
ing his becoming a candidate for the United States Senate? 

Mr. Lyman. He never spoke to me. 

Mr. Tayter. Were you here at the time? 

Mr. Lyman. No, sir. 

Mr. Tayuer. That was during your mission abroad? 

Mr. Lyman. Yes, sir; in Europe. 

Mr. Worrnineron. You said your last child was born in 1900. 
Can you give us the date? 

Mr. Lyman. Yes, sir; November 2. 

Mr. Worrnineton. You have said you are next in succession to 
the presidency. 

Mr. Lyman. Yes. 

Mr. Worruincton. Has that been simply by virtue of the fact that 
you have been longer in the quorum of the apostles than any other 
member of it? 

Mr. Liman. Yes, sir. 

Mr. Worruincton. And your turn comes in rotation 

Mr. Lyman. Yes, sir. 

Mr. Worrutrneton. Which, I understand, has been the universal 
practice from the beginning ? 

Mr. Lyman. Yes, sir. 

Mr. Worrarneton. How many children had your father—how many 
male children? 

Mr. Lyman. My father? 

Mr. Worrurneton. Yes. 

Mr. Lyman. He had twenty-two. 

Mr. Worruincton. How many of them are polygamists, and how 
many monogamists 4 

Mr. Lyman. There is only myself living. I have a brother who 
bad two wives. He is dead. He died a few years ago. 

Mr. Worruineton. And were all the rest monogamists, or men who 
did not marry at all? 

Mr. Lyman. Yes; my brother next to me has had three wives, but 
only one at atime. He lost two. 
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Mr. Worrutneton. As to your own children—how many male 
children have you who are grown up, old enough to have wives of 
their own, I mean? 

Mr. Lyman. Four or five. 

Mr. Wortnuinaton. How many of your sons are married ? 

Mr. Lyman. Three are married. 

Mr. Worrnineton. Are they monogamists or polygamists ? 

Mr. Lyman. They are monogamists. i ; 

Mr. Worruineton. As to these other apostles who come next in 
order to you, are they also there by virtue simply of the rule of 
seniority ? 

Mr. Lyman. Yes, sir. 

Mr. Worrurneton. They have come into their places by that rule? 

Mr. Lyman. Yes, sir. 

Mr. Worruineton. And not because they were polygamists? 

Mr. Lyman. Oh, no. 

Mr. Worruineton. Have you known of any instance of any man 
being appointed or coming into high place in your church because he 
was a polygamist? 

Mr. Lyman. Never. 

Mr. Worrurneton. By virtue of what is it they get into those 
offices ? 

Mr. Lyman. His merit and the designation of: the Lord. 
Mr. Worrnrneron. You have said the president of the church pre- 
sides at the meetings of the apostles? 

Mr. Lyman. That is the council, when we all meet together. 

Mr. Worrurincton. Do the apostles have meetings of their own? 
Mr. Lyman. Yes, sir. 

Mr. Wortnurneron. When the president is not there? 

Mr. Lyman. Yes, sir. 

Mr. Wortnineton. That is what I understood from the president. 
How often do the apostles meet by themselves? 

Mr. Lyman. Four times a year. 

Mr. Worruineton. Only quarterly meetings? 

Mr. Lyman. Quarterly meetings. 

Mr. WortHineron. At any of those quarterly meetings, has this 
question of polygamous cohabitation been raised or discussed or acted 
upon ? 

Mr. Lyman. No, sir. 

Mr. Worrnineton. So far as you know, does Senator Smoot know, 
or has he known, that you have been living with more than one woman 
since he became an apostle? 

Mr. Lyman. He never knew. 

The Cuarrman. You say he never knew? 

Mr. Lyman. He never knew; Apostle Smoot never knew that I was 
doing wrong. ; 

Mr. Wortnineton. These quarterly conferences are conferences of 
the stake, I believe? 

Mr. Lyman. Yes, sir. 

Mr. Wortuineron. To what stake do you belong? 

Mr. Lyman. Tooele stake. ‘ 

The Cuarran. Is that the same stake to which Senator Smoot be- 
longs? 

Mr. Lyman. No, sir. 
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Mr. Worrntneton. When you say the apostles generally attend 
the meetings, do you mean all the apostles attend the quarterly meet- 
ings of all the stakes? 

Mr. Lyman. They do, as nearly as they can; one at a time, or two, 
as the case may be. 

Mr. Worrnineton. Are the quarterly conferences held at the same 
time for the different stakes? 

Mr. Lyman. Yes, sir; that is, there will be perhaps three or four 
on the same Saturday and Sunday. 

Mr. Worrnrcron. So far as you know, since Senator Smoot 
became an apostle, has he ever been at any of those quarterly confer- 
ences where your wives were present? 

Mr. Liman. Never. 

Mr. Worrnineton. Have your two wives ever been present at the 
same quarterly conference at all? 

Mr. Lyman. Never. 

Mr. Worruincton. Now, about these meetings at the tabernacle— 
these large meetings. Do the apostles go to those meetings in a body ? 
Mr. Lyman. Not necessarily. 

Mr. Worrutncton. When they get there, where do they sit? 

Mr. Lyman. They sit in a body. 

Mr. Wortutneton. They sit together? 

Mr. Lyman. They sit together; yes, sir. 

Mr. Worruincton. They sit somewhere, I suppose, near the presi- 
dent, do they—near the head of the church? 

Mr. Lyman. Yes, sir; they sit right by him. 

Mr. Worrntneron. President Smith has told us he has five wives. 
Have you ever seen his five wives go in there together with their 
children ? 

Mr. Lyman. I never saw one of them there. 

Mr. Worrutneron. And if an apostle is there and has several 
wives and children in the audience, is there any way for anybody who 
does not know that they are his wives, being able to designate them 4 
Mr. Lyman. Oh, no. There are 10,000 people there. 

Mr. Worruincton. Do you have pews there where every man has 
his place? 

Mr. Lyman. No, sir. 

Mr. Worrnineron. Everybody goes in and sits where he pleases? 

Mr. Lyman. Yes; only the presidency and the twelve. They have 
their seats that they occupy regularly. 

Mr. Worrurcton. That does not apply to your families ? 

Mr. Lyman. No, sir. 

Mr. Worrurcton. I understand you might go there a hundred 
times, where another apostle has two or three wives present, and you 
would have no means of knowing they were his wives? 

Mr. Lyman. I would not know anything about it. 

Mr. Worrurncton. You spoke of the visits to the president’s office, 
you said? 

Mr. Lyman. Yes, sir. 

Mr. Worrutncton. Are his office and his house combined in one 
building ? , 

“Mr. Lyman. His house—his official residence, as he spoke of it— 


adjoins the office. 
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Mr. Worrurncton. When you have gone there on business, do you 
go into the part of the building in which his family resides ? 

Mr. Lyman. No, sir. ‘ . 

Mr. Wortnineron. So far as you know, has he at any time lived 
there with anybody except his legal wife—his first wife ? 

Mr. Lyman. I do not know. I have not known it. 

Mr. Worrnineron. Have you ever seen there any of his other 
wives in that building? 

Mr. Lyman. Yes, sir. 

Mr. Worruineton. That is, at the residence? 

Mr. Lyman. Yes, sir. 

Mr. Worruineton. On any of those occasions was Senator Smoot 
present ? 

Mr. Lyman. No, sir. 

Mr. Worrnineron. You have not been asked anything particularly 
to-day about the missionary work of the church. I understand that 
is the principal work of the apostles? 

Mr. Lyman. Yes, sir. 

Mr. Worrnurnetron. And you are their head? 

Mr. Lyman. Yes, sir. 

Mr. Worrnineron. I want to ask you as to the books which you 
use of late years. I will confine my inquiry on this subject to. the 
time since Senator Smoot became an apostle, about four years ago. 
During that time, what books have been used or have been most used 
by your church in its missionary work? 

Mr. Lyman. The Book of Mormon. We have taken great pains to 
publish that extensively in the United States and in foreign countries; 
and of the commentaries, the Articles of Faith, by Talmage, is the 
most popular work. If a man asks for a book, a comprehensive work, 
from which to learn something of the doctrines of the Latter-day 
Saints, we always recommend the Articles of Faith. 

Mr. Worruincton. That is the book that has been here? 

Mr. Lyman. I do not know whether there has been one here or not. 
It has been spoken of. 

Mr. Worrutneron. Yes: it has been identified. 

Mr. Lyman. Yes. 

Mr. Worrtninaton. That isthe book which announces that polygamy 
was prohibited in 1890, and refers to the manifesto 2 

Mr. Lyman. I believe it does. 

Mr. Worruincron. You have not mentioned the Doctrine and Cove- 
nants. Is that circulated, too? 

Mr. Lyman. How is that? 

Mr. Worruineron. You have not mentioned the Doctrine and Cove. 
nants. Is that circulated, too? 

Mr. Lyman. No; not so much. 

Mr. Worruincton. In what proportion do you circulate the Doc- 
trine and Covenants and the Book of Mormon? 

Mr. Lyman. Oh, the Doctrine and Covenants is not circulated as a 
book to make converts with. It is not circulated at all. If anybody 
wants it—we do not put it forward; but the Book of Mormon and the 
Articles of Faith. Then, there is the Voice of Warning, by Parloar 
P. Pratt, and Key to Theology, by Parloar P. Pratt, and works of that 
kind, 

Mr. WorTHINTON, The Book of Mormon, | understand, was the 

ginal book. It is the Mormon Bible, if I may use that expression ¢ 
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Mr. Worturineton. It was first promulgated about 1820 
Mr. Lyman. 1830. 
Mr. Worruinetron. In that book polygamy was prohibited, I 
believe? 
Mr. Lyman. Yes, sir; in that day. It is a history of ancient times. 
Mr. Worrutneton. In what proportion is the Doctrine and Cove- 
nants circulated, compared with the Articles of Faith, the Talinage 
bock, which we have here? 4 
. Mr. Lyman. We do not look upon the Doctrine and Covenants as a 
book to circulate atall. It is a law of the church, the word of the 
Lord to the church, and the law and discipline, but for the doctrines 
of the church we take the commentaries more. 

Mr. Wortutineron. Now. say in the last four years, what has been 
the custom about instructing missionaries who go out on their work— 
the last four years, since Senator Smoot became an apostle? I do not 
care to go back farther than that now. 

Mr. Lyman. Of course, the last four years I have not been at home— 
that is, three years. 

Mr. Worrutnetron. Take the last fourteen years then, since the 
manifesto. 

Mr. Lyman. We always instruct the elders that they are sent out 
to preach the first principles of the gospel. 

Mr. Worrutncron. Who instructs them? 

Mr. Lyman. The twelve, and the first seven presidents of seventies. 
Mr. Worrutnaton. They personally instruct them, do they 4 

Mr. Lyman. Yes, sir. 

Mr. Worrtnineton. And do you participate in that instruction, so 
that you know what it is? 

Mr. Lyman. Ob, yes, sir. 

Mr. Wortuincron. Just tell us what it is. 

Mr. Lyman. We instruct them particularly to go into the world and 
preach the first principles of the gospel. That is what they are sent 
out for, and particularly to leave the mysteries alone. 

Mr. Wortuincton. Are those first principles reduced to writing 
or print? 

Mr. Lyman. Is what? ; 

Mr. Worruincton. Are those first principles reauced to writing or 
print? Look at this card, for instance, and tell me whether that is 
something you have been using in this work. 

Mr. Lyman. This is the Articles of Faith. 

Mr. Worruineton. Are your missionaries instructed to promulgate 
those articles? 

Mr. Lyman. Yes, sir. ‘‘We believe in God the Eternal Father, 
and in His Son Jesus Christ, and in the Holy Ghost.” 

Mr. Worruincton. That is the first. 

Mr. Lyman. ‘‘ We believe that men will be punished for their own 
sins, and not for Adam’s transgression. 

‘We believe that through the atonement of Christ, all mankind may 
be saved, by obedience to the laws and ordinances of the Gospel. 

‘‘We believe that the first principles and ordinances of the Gospel 
are:—(1) Faith in the Lord Jesus Christ; (2) Repentance; (3) Baptism 
by immersion for the remission of sins; (4) Laying on of hands for the 
gift of the Holy Ghost. 
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‘‘We believe that a man must be called of God, by prophecy, and 
' by the laying on of hands, by those who are in authority, to preach 
the Gospel and administer in the ordinances thereof. _ B33 

‘‘ We believe in the same organization that existed in the Primitive 
Church, viz: Apostles, prophets, pastors, teachers, evangelists, etc. 

‘*We believe in the gift of tongues, prophecy, revelation, visions, 
healing, interpretation of tongues, etc. Ais 

‘* We believe the Bible to be the Word of God, as far as it is trans- 
lated correctly; we also believe the Book of Mormon to be the Word 
of God. : 

‘*We believe all that God has revealed, all that he does now reveal, 
and we believe that he will yet reveal many great and important things 
pertaining to the Kingdom of God. , 

*“We believe in the literal gathering of Israel and in the resurrection 
of the ten tribes; that Zion will be built upon this continent; that 
Christ will reign personally upon the earth; and that the earth will be 
renewed and receive its paradisaical glory. 

‘We claim the privilege of worshipping Almighty God according 
to the dictates of our own conscience, and allow all men the same priy- 
ilege, let them worship how, where, or what they may. 

‘** We believe in being subject to kings, presidents, rulers, and mag- 
istrates, in obeying, honoring, and sustaining the law. 

‘“We believe in being honest, true, chaste, benevolent, virtuous, * 
and in doing good to all men; indeed, we may say that we follow the 
admonition of Paul. We believe all things, we hope all things, we 
have endured many things, and hope to be able to endure all things. 
If there is anything virtuous, lovely, or of good report or praise- 
worthy, we seek after these things.” 

Mr. Worrnineaton. You have been reading from a printed card, 
and I notice on the other side of it the words ‘‘ Elder Nunham Stan- 
ford, Egin, Idaho.” Is he one of your elders? 

Mr. Lyman. He is an elder; yes, sir. 

Mr. Worruineton. Is this a sample of the way you do that part of 
your work? 

Mr. Lyman. Yes, sir. 

Mr. Wortuincton. To what extent, if at all, since 1890, in instruct- 
ing your missionaries and sending them out to their work, have you 
told them to inculcate or encourage the practice of polygamy ? 

Mr. Lyman. They are always thoroughly warned, Mr. Chairman, 
to avoid the discussion of that subject, and prohibited from discussing 
it or advocating and defending or putting it forth, because we have 
yielded that requirement to the law and have ceased plural marriages 
entirely, and they never refer to it. They never advert to it at all 
unless they are approached and compelled to. 

The Cuarrman. And then what, if they are assailed? 

Mr. Lyman. If they are compelled, we always advise that they 
should not listen, should not yield. 

The Cuarrman. But if compelled, then what? 

Mr. Lyman. How is that? 

The Cuarrman. If compelled to, by an assault? 

Mr. Lyman. I suppose they do, likely. 

The CHartrman. Do what? 

Mr. Lyman. I very much regret that they should answer at all in 
regard to it. 
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Mr. Worruineton. They do what? 
The CHarrman. What do they do? 
Mr. Lyman. They speak of the principle, I presume, when they are 
compelled. 
The Cuarrman. They denounce it or defend it? 
Mr. Lyman. Defend it. They would not denounce it. 
Mr. Wortuineton. What are they instructed to say about the 
practice of it as distinguished from the theory? 
Mr. Lyman. Forbid it entirely, and to instruct the people that noth- 
ing of the kind is tolerated in the church. 
Mr. Worruineton. That is, you defend it as a belief ? 
Mr. Lyman. Yes. 

Mr. Worrureton. But instruct that it is not to be pursued as a 
practice 4 

Mr. Lyman. They are entirely forbidden to handle it or do anything 
with it, and what they do of course I am unable to say. 

Be. Wortnineton. Of course you can only say what they are told 
to do. 

Mr. Lyman. Yes. 

Mr. Worturneron. But so far as you personally are concerned, 
you can tell what you do? You go out as a missionary 4 

Mr. Lyman. And I always advise people that we are not practicing 
or teaching that doctrine at all. 

The Cuarrman. Right there just a moment. If your theory upon 
that is assailed in regard to polygamy, do you then defend it4 

Mr. Lyman. How is that? If Iam assailed? 

The Cuatrman. Yes; upon that doctrine; do you then defend ity 

Mr. Lyman. If I was assailed, I should tell that we have let that 
doctrine go. We have let go of it. 

The Cuarrman Do you, as a missionary, defend its rightfulness ? 

Mr. Lyman. Do I what? 

The CHarrman. Do you defend its rightfulness ¢ 

Mr. Lyman. If I did anything, 1 would have to. 

The.CHarrMAN. You would have to do that? 

Mr. Lyman. I would have to if I did anything. 

Mr. Worrnineton. Do you mean defend its rightfulness as a prin- 
ciple or as a practice? 

Mr. Lyman. As a principle of faith. 

Mr. Worruineron. | understand. You always instruct and tell 
everybody it is forbidden—the practice of it. 

Mr. Lyman. Entirely; always. We never fail. 

Mr. Worrutncton. I was about to ask you if you knew President 
Woodruff, who issued the manifesto. 

Mr. Lyman. 1 knew him well; yes, sir. 

Mr. Wortninaton. Was he the president in 1894? 

Mr. Lyman. Yes, sir; I believe he was as late as 1894. 

Mr. Worrutneton. At the time of this alleged marriage of Mrs. 
Kennedy in, Mexico, I mean? 

Mr. Lyman. Yes, sir. 

Mr. Worrutneron. He was the president? 

Mr. Lyman. Yes, sir. 

Mr. Worruineron. If any elder or preacher of the church had 
desired to have authority to perform a plural marriage ceremony at 
that time, from whom ‘could he have obtained that authority ? 
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Mr. Lyman. Iam sure he could not have obtained it from anyone, 
but President Woodruff would have been the only man that could 
have given it. 

Mr. Worrutnetox. Do you know what President Woodrufl’s 
instructions were at that time, and what he was doing about that? 

Mr. Lyman. Yes, sir; he forhade it entirely. 

Senator Overman. Right there; has the president power to confer 
that now upon any of the apostles ? 

Mr. Lyman. How is that? 

Senator Overman. Has the president now power to confer upon any 
of the apostles that right? 

Mr. Lyman. Has he the power? 

Senator OveRMAN. Yes. 

Mr. Lyman. Oh, yes, sir; that is, he is the man who holds the keys, 
and the only man. 

Senator Overman. He holds the keys, and he has power now to 
confer upon the elders and apostles that right, notwithstanding the 
manifesto 4 

Mr. Lyman. He has all the power in that regard. 

Senator OvrermMAN. Notwithstanding the manifesto, then, he has the 
right? 

Mr. Lyman. He has the power. 

Senator Overman. He has the power to authorize elders to perform 
marriage with plural wives? Is that the way I understand you? 

Mr. Lyman. He has that authority. 

Mr. Worrninctron. Why do you say he has the authority when the 
manifesto, which isa revelation, forbids it? I want to understand you. 

Mr. Lyman. Because the authority is in abeyance just as the law is 
in abeyance. 

Mr. Worrnineron. You mean by that that he might receive another 
revelation commanding or authorizing him to allow it? 

Mr. Lyman. No; not that, necessarily. His power has not been 
shortened and his authority has not been shortened. 

Mr. Worruineron. I want to see that I understand you. I under- 
stand you all claim that the manifesto is a revelation 4 

Mr. Lyman. Yes, sir. 

Mr. Wortnincton. That is, a direction from the Almighty not to 
practice polygamy further? 

Mr. Lyman. Yes, sir; that is what it is. 

Mr. Worturnaton. If that is so, I do not understand how the presi- 
dent, without a further revelation, can give anybody authority to vio- 
late that direction. 

Mr. Lyman. Well, he is the only man who has any authority in 
that regard. 

The Cuairman. He says he holds the keys. 

Mr. Lyman. He holds the keys of that authority and power. 

The Cuarrman. What do you mean by his holding the keys? 

Mr. Lyman. And he has the power and authority to exercise it. 

The Cuarrman. Do you mean he is above the Lord? * 

Mr. Lyman. No, sir; he gets them from the Lord. 

The Crrairman. If the order of the Lord is one thing, how can he 
give an order contrary to it if he is not above the Lord? 

Mr. Lyman. He can not. He can not do it. 

Senator OverMAN. I understand you, Mr. Lyman, to state that this 
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manifesto or revelation was only holding in abeyance the law as to 
plural marriages ? 

The CiarrMan, Suspending it. 

Senator OveRMAN. Suspending it for the time, but that the presi- 
dent still has the authority to confer that upon the elders and apostles? 

Mr. Lyman. Yes; but he is not at liberty to exercise it. 

Senator OverMAN. He is not at liberty to exercise it? 

Mr. Lyman. He is not at liberty to exercise it, because the Lord 
has forbidden it. 

The Cuarrman. If he had a revelation to suspend the suspension, 
then he would be authorized ? 

Mr. Lyman. I do not think there is any—I would not think there 
was any probability of that at all, Mr. Chairman. 

‘The Cuarrman. I am not speaking of the probabilities. 

Mr. Lyman. No. 

The Crarrman. Suppose the Lord should appear to him and direct 
him to suspend the suspension; he would then have to obey it? 

Mr. Lyman. He has obeyed the law in-— 

The Cuarrman. I say he would then have to obey that latest revela- 
tion? 

Mr. Lyman. He has obeyed the law wherein the Lord forbade 
plural marriages. 

The CHarrMan. That revelation suspended it. That was the lan- 
guage? 

Mr. Worrnineton. Not in the manifesto, Mr. Chairman. 

Mr. Lyman. Not in the manifesto. 

Mr. Worrutinaron. The manifesto does not say ‘‘ suspended.” 

Senator Dunors. Look at the revelation. Does not that say it? 

Mr. Worruineton. No. 

Mr. Tayter. What is the language! 

Mr. Worrturncton. The language of the manifesto is “ prohibited,” 
not ‘* suspended.” 

Mr. Tayuer. Let us have the revelation. 

The Cuarrman. I think the language is ‘‘suspend.” 

Mr. Worturneron. No. You are mistaken, Mr. Chairman. 

The Cuarrman. I may be in error. 

Mr. Worrutneton. You will find that elsewhere, but not in the 
manifesto. Beginning at the top of page 18, it reads: 

‘‘Tnasmuch as laws have been enacted by Congress forbidding plural 
marriages, which laws have been pronounced constitutional by the 
court of last resort, I hereby declare my intention to submit to those 
laws, and to use my influence with the members of the church over 
which I preside to have them do likewise. 

‘‘There is nothing in my teachings to the church, or in those of my 
associates, during the time specified, which can be reasonably con- 
strued to inculcate or encourage polygamy, and when any elder of the 
church has used language which appeared to convey any such teach- 
ings he has ‘been promptly reproved. And now I publicly declare 
that my advice to the Latter-Day Saints Is to refrain from contracting 
any marriage forbidden by the law of the land.” 

It does not say it is suspended. 

Mr. Tayuer. That is advice. 

Mr. Worruineton. I merely say the word * suspended” is not 
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Senator OvErMAN. Did you read the revelation itself? That is the 
manifesto. 

Mr. Wortuineton. The revelation is the manifesto. 

The CuatrMan. I will pass that for the present. 

I understood you to say that no question is made of an apostle 
because he is a polygamist ? 

Mr. Lyman. That is what I said; yes, sir. 

The CuatrMan. Is the apostleship within your knowledge denied to 
any man because he is a polygamist 

Mr. Lyman. No, sir. 

The Cuarrman. That is no bar to apostleship? 

Mr. Lyman. No, sir. 

The CuarrMan. On the contrary, is it a commendation ? 

Mr. Lyman. It would be nothing against him. 

The Cuarrman. You say that 

Mr. Lyman. That is, Mr. Chairman, would you allow me to explain, 
that would be nothing against him if his marriage occurred before the 
manifesto. 

Senator Dugors. If it occurred after the manifesto, would it be any- 
thing against him? 

Mr. Liman. Yes, sir. 

Senator Dunois. How was that with Apostle Cowley ? 

Mr. Van Corr. I object to the assumption that Apostle Cowley 
married since the manifesto, Mr. Chairman. 

Senator Dunors. He was made an apostle after the manifesto, and 
was a polygamist, as has been admitted here. 

Mr. Van Corr. The point I make, Senator, is this, that there is no 
proof in the record that Apostle Cowley became a polygamist since 
1890, and that is what Mr. Lyman has stated. 

Mr. Worrnineton. That is what he said. He said if he had taken 
plural wives sincé 1890, it would be a very serious objection to his 
becoming an apostle. 

The Cuairman. Just one word more. You say at these large gath- 
erings of the apostles the president and the apostles sit together? 

Mr. Lyman. Yes, sir. 

The Cuarrman. In the temple? 

Mr. Lyman. Yes, sir. 

The Cuartrman. There is a platform there? 

Mr. Lyman. Yes, sir; in the tabernacle. 

The Cuarrman. In the tabernacle? 

Mr. Lyman. Yes, sir. 

The Cuarrman. A platform or pulpit? 

Mr. Lyman. It is a stand; yes, sir. 

The Cuarrman. And the first president and the apostles occupy that 
pulpit or stand together? i 

Mr. Lyman. Yes, sir. 

The Cuarrman. Have you seen Mr. Smoot there? 

Mr. Lyman. Yes, sir. 

The CuarrmMan. You say Mr. Smoot does not know you are a polyg- 
amist ? Ay 

Mr. Lyman. No, sir. 

The Cuarrman. How do you know he does not know it? 

Mr. Lyman. Because I do not know that he knows it. | Laughter. | 
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The CHarrMan. You will not undertake to say what he knows or 
what he does not know, will you! 

Mr. Lyman. I know some things; yes, sir. 

The Cuatrman. On that point? : 

Mr. Lyman. Yes; I think on that point I would be perfectly com- 
petent. 

The Cuairman. You never discussed it with him, you say 4 

Mr. Lyman. Oh, never. 

The Cuatrman. Never in the world? 

Mr. Lyman. No, sir. 

The CHatrman. And still you know that he does not know that? 

Mr. Lyman. I think I could prove it by him. [Laughter. ] 

The Cuatrman. Undoubtedly; but you do not want to say, do you, 
that you know he does not know? You have said what the apostles 
are instructed to do, or the missionaries 4 

Mr. Lyman. Yes, sir. 

The CHatRMAN. And they are instructed not to go into the mysteries? 

Mr. Lyman. Yes, of the kingdom. . 

The Cuairman. Is polygamy one of the mysteries? 

Mr. Lyman. Yes, sir; it would be now. [Laughter.] 

The Cuarrman. But if that doctrine is assailed, then you would be 
called upon to defend it as a faith, would you? 

Mr. Lyman. No; I do not think I would ‘say anything about it. I 
would let them assail. 

The CuHatrMan. You would let them assail and you would walk off? 

Mr. Lyman. Yes. 

The Cuarrman. But you would defend the faith, would you not? 

Mr. Lyman. No; I think I would let the faith take care of itself. 

The CuarrmMan. But you would attend to the practice 4 

Mr. Lyman. No, sir. [Laugbhter. | 

Senator Perrus. Mr. Lyman, I desire to know whether an apostle 
or any other officer of the church could become a candidate without 
the consent of the church for a civil office? 

Mr. Lyman. Or any other officer; yes, sir. 

Senator Prrrus. Sir? 

Mr. Lyman. Other officers; yes, sir; many other officers. There 
are only a few officers that-are expected to ask consent if they want 
to leave their fields. 

Senator Perrus. Who are they? 

Mr. Lyman. The presidency and the twelve apostles, the first seven 
presidents of seventies, the general authorities, and particularly the 
men who are entirely engaged in the ministry. 

Senator Prrrus. Bishops? 

Mr. Lyman. A president ofastake. Ifa president of astake wanted 
to go to Congress or anywhere else he would consult with his file leaders 
and ask to be released or relieved, furloughed, or something of the 
kind, so that the field shall not be left unoccupied by some one respon- 
sible to take care of the flock, just as a man taking care of his flock of 
sheep would not leave his sheep until somebody else was there to take 
care of the sheep. ‘That is the principle only—nothing else. 

Senator Perrus. In the legislature of your State what proportion 
of the body is composed of Mormons? 

Mr. Liman. I have no idea, Mr. Senator, at all. 

Senator Perrus. None at all 4 
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Mr. Lyman. No, sir; I pay but very little attention to the legisla: 
ture—very little. ' 

Senator Perrus. You have never attended the meetings of that body ? 

Mr. Lyman. No; I have not lately. I used to sit with them in 
early days, but not latterly. 

Senator Perrus. Were you ever a legislator yourself ? 

Mr. Lyman. How is that? 

Senator Prerrus. Were you ever a member of the legislature? 

Mr. Lyman. Yes, sir; many times. 

Senator Perrus. When was that; how long ago? 

Mr. Lyman. First, in 1868. 

Senator Perrus. You have no idea how many of them are Mormons? 

Mr. Lyman. No; I have not now; no, sir. 1 could not tell at all. 
There are other men here perhaps who could give an idea, but I do not 
think I have been in the legislature since the organization of the State, 
since the State was admitted into the Union. 

Senator Perrus. You have not been at the legislature at all ? 

Mr. Lyman. No; I think not; no, sir. 

Senator Prerrus. I do not mean as a member, but as a visitor. 

Mr. Lyman. No, sir; not as a visitor. I do not remember that I 
have. tA 

Senator Perrus. You say it is only the principal officers of the church 
who are prohibited, in substance, from becoming candidates without 
the consent of the church ? 

Mr. Lyman. That is all. 

Senator Perrus. Does it apply to the local ministers of the church? 

Mr. Lyman. Does it apply to? 

Senator Prerrus. The local ministers, the preachers, the bishops? 

Mr. Lyman. Well, it would apply to a bishop, yes. A bishop is 
the father of his ward and is expected to be on duty every day. A 
president of a stake the same. 

Senator Perrus. Who gives this permission to run 4 

Mr. Lyman. In a stake it would be the presidency of the stake. 

Senator Perrus. For instance, when Mr. Smoot wanted to become a 
member of the Senate, who gave him permission to run? 

Mr. Lyman. It was according to where he was located and what 
position he held. If he was an apostle, he would obtain his permis- 
sion from the president of the church. 

Mr. Van Corr. One moment, Mr. Lyman. I think you said Sen- 
ator Smoot, did you not, Senator? 

Senator Perrus. Yes, sir. 

Mr. Van Corr. Mr. Lyman, Senator Pettus asked you about Sen- 
ator Smoot—if he ran for the Senate. ; 

Senator Perrus. I say, when he ran, from whom did he get his 
permission 4 j 

Mr. Lyman. I was not here, Mr. Senator, but I believe it would be 
from President Joseph F. Smith. 

Senator Perrus. According to the rules of the church, from whom 
was it his duty to get permission ? 

Mr. Lyman. From the president of the church, being an apostle. 

Mr. Worruincton. The rule governing that subject, Senator, is in 
the record. It is a written rule, and it is in the record, 

The CuatrMaN. Is there anything further desired of Mr. Lyman? 
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Mr. Van Corr. Just one thing, Mr. Chairman, if they are all 
through. : 

Mr. TaytEer. No; I want to ask a question. 

Senator Hoar. Mr. Lyman, I would like to ask one question. Do 
you take interest, as ordinary citizens do, in the political elections in 
your State? 

Mr. Lyman. I take great pains to vote, but otherwise I do not. 

Senator Hoar. That is not precisely my question. 

Mr. Lyman. Not otherwise. I attend religiously to my voting. I 
never fail to vote. 

Senator Hoar. Did you ever know »f Mormons, to any consider- 
able extent, voting against Mormons who were candidates for office 
and for a person not belonging to your community—voting for a 
gentile against a Mormon? 

Mr. Lyman. Please read the question. 

(The reporter read the question.) 

Mr. Lyman. Oh, yes, sir. That is very common—very common, 
and the gentile elected. 

Senator Hoar. Do you say that the religious faith of the candidate 
makes no difference in the voting of the men of your church? 

Mr. Lyman. No difference at all, sir. 

The CHatrMAn. Have you anything further, Mr. Tayler? 

Mr. Tayter. Yes. Did I understand you correctly, Mr. Lyman, to 
say that the book of Doctrine and Covenants is rather-kept in the back- 
ground now 4 

Mr. Lyman. It is not used as a proselyting work at all. 

Mr. TaytEr. Do you not know that it is the one book that is so 
widely distributed that it has to have a fresh edition each year put out? 

Mr. Lyman. It is not used as a proselyting book in this church, and 
has never been from the beginning. 

Mr. Tayter. That is true. You have said that, but you have not 
answered my question. I will ask the reporter to read the question. 

The reporter read the question as follows: 

“Mr, Tayter. Do you not know that that is the one book that is so 
widely distributed that it has to have a freshedition each year vut out?” 

Mr. Lyman. No, sir; I do not know that. 

Mr. Tayumr. I understood you to say that some of your apostles 
have been chosen through revelations? 

Mr. Lyman. Every one of them. 

Mr. Tayter. Every one of them? 

Mr. Lyman. Oh, yes. 

Mr. TayLer. Mr. Smoot was chosen, then, through a revelation 4 

Mr. Lyman. Yes, sir. 

Mr. Tayter. Who received that revelation ¢ 

Mr. Lyman. Lorenzo Snow—President Lorenzo Snow. 

Mr. TayLer. What kind of a revelation was it? 

Mr. Lyman. From the Lord. 
Mr. Tayuer. Was it written or 
Mr. Lyman. Oral. It wasnotwritten. Itwas the voice of the Lord 
to Lorenzo Snow. 

Mr. Tayvuer. Speaking directly to him? 

Mr. Lyman. To him. ; 

Mr. Tayter. And specifically indicating Mr. Smoot! 

Mr. Lyman. Yes, sir; it pointed him out exactly. 
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Mr. Tayier. You do not define it as being a desire of Lorenzo 
Snow ¢ 
Mr. Liman. No, sir. 

Mr. Tayier. To have Mr. Smoot one of the apostles, which he 
imagined would be approved by God? 

Mr. Lyman. No, sir. 

Mr. Tayxter. But it is more specific and certain and substantive 
than that I have just stated. 

Mr. Lyman. Yes, sir. 

Senator Hoar. I would like to ask one question there. You say 
that Mr. Smoot was selected as an apostle by the voice of the Lord to 
Lorenzo Snow? 

Mr. Liyman. Yes, sir. 

Senator Hoar. Do you know whether that voice was audible, in the 
sense of an ordinary sound? 

Mr. Lyman. It was, no doubt, audible to him 

Senator Hoar. Audible as a sound rather than a light? 

Mr. Lyman. Yes, sir. 

Senator Hoar. How do you know? 

Mr. Lyman. How do I know? 

Senator Hoar. Yes. 

Mr. Lyman. The Lord revealed it to me. 

Senator Hoar. The Lord revealed it to you also? 

Mr. Lyman. Yes; by his spirit. 

Senator Hoar. How did He reveal it to you? 

Mr. Lyman. By the spirit of the Lord. 

Senator Hoar. Did He reveal it to you by an audible sound, as you 
hear the voice of an ordinary person speaking to you? 

Mr. Lyman. He spoke to me by his spirit. 

Senator Hoar. How? 

Mr. Lyman. By his holy spirit. 

Senator Hoar. How? 

Mr. Lyman. To my soul. 

Senator Hoar. How? 

Mr. Lyman. And heart. 

Senator Hoar. How? 

Mr. Lyman. By the spirit of the Lord. 

Senator Hoar. How did the spirit of the Lord speak by the spirit 
of the Lord to your soul? In what way was the speech made 4 

Mr. Lyman. I could tell you, Mr. Senator, how I obtained that 
spirit and testimony so that not only when Mr. Smoot has been chosen, 
but when every other apostle has been chosen, the spirit of the Lord 
has borne record to my spirit. 

Senator Hoar. I understood Mr. Smith to testify that he had never 
had a revelation since he has been president of the church. 

Mr. Lyman. Yes. 

Senator Hoar. You have had some? 

Mr. Lyman. What President Smith does as the president of this 
church he does by the direction of the spirit of the Lord, not a writ- 
ten revelation. Two of the apostles were chosen, and revelation was 
nee when George Teasdale was chosen, and Heber J. Grant, 
Ob p= 8 

Senator Hoar. Have you always obeyed those revelations in your 
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Mr. Lyman. How is that? 

Senator Hoar. Have you always obeyed those revelations? 

Me. Lyman. Yes, sir; in the selection. 

Senator Hoar. Do you make any distinction in your mind between 
commands of the Lord, that you are at liberty to disobey, and com- 
mands that you are at liberty to obey ? 

Mr. Lyman. The commands of the Lord that I have disobeyed— 
that I presume the Senator refers to—in my life, I trust myself to the 
mercy of the Lord. 

Senator Hoar. Have you repented of that disobedience ? 

Mr. Lyman. How is that? 

Senator Hoar. Have you repented of that disobedience? 

Mr. Lyman. Not yet; no, sir. 

Senator Hoar. Not yet? 

Mr. Lyman. Not yet. [Laughter. | 

The Cuarrman. You say that Mr. Smoot was chosen by revelation ? 

Mr. Lyman. Yes, sir. 

The Cuairman. To Mr. Snow? 

Mr. Lyman. Yes, sir. 

The Cuarrman. You voted for Mr. Smoot? 

Mr. Lyman. Yes, sir. 

The CHarrMANn. As an apostle? 

Mr. Lyman. Yes, sir. 

The Cuarrman. Did you first communicate to Mr. Snow to ascer- 
tain what 

Mr. Lyman. Oh, yes, sir. 

The Cuatrman. And he told you what the Lord had told him? 

Mr. Lyman. Yes, sir. 

The Cuarrman. When did you get your revelation about Mr. Smoot? 

Mr. Lyman. When he made the revelation to me. 

The Cuatrman. Was it after Mr. Snow told you, or before? 

Mr.. Lyman. Oh, yes; after. 

The CrarrMan. You got your revelation after Snow got his and 
told you what it was? 

Mr. Lyman. Yes, sir; the Lord did not tell me first. 

Senator Hoar. I would like to ask one more question. Have you 
communicated to your associate apostles, or any of them, what you 
have stated to me, namely, that you disobeyed the commands of the 
Lord and that you have not yet repented 4 

Mr. Lyman. No; I have not told them. 

Senator Hoar. Any of them? 

Mr. Lyman. No; I have not told them? 

Senator Hoar. So far as you know and believe, is not the fact of 
your disobedience, which has been spoken of, well known in that com- 
munity ? 

Mr. Lyman. Yes, sir. 

Senator Hoar. You have no reason to doubt it is known to your 
associate apostles ? 

Mr. Lyman. Oh, yes; I think so. 

Senator Hoar. You think it is well known? 

Mr. Lyman. I think it is generally understood. I 

Senator Hoar. You have no doubt it is well known to Mr. Smoot.’ 
Do you know whether they approve or disapprove‘ 
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Mr. Lyman. Iamspeaking of the people. I do not think Mr. Smoot 
knows in regard to the matter. 

Senator Hoar. What makes you think that if the people generally 
know it one of your associate apostles does not know it? 

Mr. Lyman. He has never met one of my wives. 

Senator Hoar. Have the people in general met one of your wives? 

Mr. Lyman. How is that? 

Senator Hoar. Have the people in general met your wives? 

Mr. Lyman. They have met them some; yes, sir. 

Senator Hoar. They have met them some? 

Mr. Lyman. Yes, sir. 

Senator Hoar. Do you mean to say, Mr. Lyman, that the fact that 
you are living ina state of polygamy is known to the people in general, 
as you believe, and yet that, as you believe, it is not known to Mr. 
Smoot, your associate apostle ? 

Mr. Lyman. I mean that it is generally accepted as a fact. Ido 
not—I perhaps ought not to have said that the people generally know 
it, but they generally accept it. 

Senator Hoar. Do you mean to say that you believe that what the 
people generally accept as a fact on that subject is not known and 
accepted as a fact by Mr. Smoot, your associate apostle? 

Mr. Lyman. I think it is accepted as a fact by Mr. Smoot, but I do 
not think he knows it. [Laughter. ] 

Senator Hoar. Well, in what sense do you declare you think that 
the people generally do know it, and at the same time declare that you 
think Mr. Smoot does not? What is the distinction between the gen- 
eral knowledge of the people and his, in your mind? 

Mr. Lyman. I am so generally known, and my reputation is so wide 
that I think the church accept 

Senator Hoar. Are you not as well known to Mr. Smoot personally 
and by reputation as to the people in general ? 

Mr. Lyman. Yes, sir. 

Senator Hoar. Then, why do you think he knows less about this 
matter than people in general ? 

Mr. Lyman. I| think he knows justas much as they do. [Laughter. | 

Senator Hoar. I wish to remind you that you have just said exactly 
the contrary of that. You have just said that you thought people in 
general did know it, and that you believed Mr. Smoot did not. 

Mr. Lyman. I believe the people generally accept it as a fact, but 
they do not know it. 

Senator Hoar. What did you mean just now when you said they did 
know it and Mr. Smoot did not? I asked you why, and you said 
because he had not met your wives. 

Mr. Lyman. I presume they accept it asa fact, and I presume he 
does, but they do not know it. 

Senator Hoar. You do not yet answer my question, which is why 
you said just now that you believed people in general did know it and 
that Mr. Smoot did not; and when I asked youwhy you thought your 
associate on the board of apostles did not know what the people knew, 
you said that he had not met your wives; and I asked you if the people 
generally had, and you made the answer which you will eet Do 
you take back what you said just now? ‘ 

Mr. Liman. I did, Mr. Senator. 

Senator Hoar. You did take it back? 
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Mr. Lyman. I did take it back, yes; and I intended to say that the 

people generally know—the people accept it as a fact. 
_ Senator Hoar. Do you not think, Mr. Apostle, that in this hearing 
it behooves you to be a little careful of your answers so that in so 
important a matter you do not have to take back in two or three min- 
utes what you have said? Have you had any revelation or command: 
ment in regard to the testimony you should give in this case 4 

Mr. Lyman. No, sir. 

Senator Hoar. There is no inspiration of that or any part of it? 

Mr. Lyman. As to the testimony I should give here? 

Senator Hoar. As to the testimony you have given or are to give. 

Mr. Lyman. No; I do not know that I have, particularly. I came 
here to answer the questions of the committee. 

Senator Hoar. But I want to know whether you are answering them 
under the direction of the Lord, according to your belief, or merely 
in your human and uninspired capacity ? 

Mr. Lyman. I believe I shall answer the questions that are asked 
me here as the spirit of the Lord directs me, and truthfully. 

Senator Hoar. Do you mean to say that the spirit of the Lord 
directs you in your answers here? 

Mr. Lyman. I believe so. 

Senator Hoar. You believe so? 

Mr. Lyman. Yes, sir. 

Senator Hoar. Then in your belief, did the spirit of the Lord 
direct you to make the answer which you just took back and said was 
a mistake? Well, if you can not answer it I will not press it. That 
is all. 

The CHarrMan. That question was not answered. 

Mr. Worturcton. Did you hear that last question, Mr. Lyman? 

Mr. Lyman. I think Idid; yes. I think 1 understood what he said. 

The CHatRMAN. I want to ask you one question. In view of your 
testimony here to-day, do you think your associate, Senator Smoot, 
knows now that you are a polygamist‘ 

Mr. Van Cort. I object to that question, Mr. Chairman. 1 do not 
think it is proper to ask this witness that kind of a question. Senator 
Smoot is sitting in the room, and I do not think it is proper to ask that 
question under the circumstances. 

Mr. Tayter. I think the question is proper, Mr. Chairman. 

The CHAIRMAN. The witness has testified about his knowing things 
and not knowing things, and he has testified now, in the presence of 
Mr. Smoot, as to his conduct; that he is living in polygamous cohabi- 
tation. I ask him now, for the purpose of testing the witness, if ein 
his judgment, Mr. Smoot knows that fact now 4 eet 

Mr. Van Corr. If that is the object 1 withdraw the objection, Mr. 
Chairman. 

The Crarrman. Oh, there is no other purpose, of course. 

Mr. Lyman. In my judgment he does not know it. That would be 
my judgment. ‘ 

The CHatrMAN. He does not know it! 

Mr. Lyman. Yes. 

The CHAIRMAN. Then you mean by that to suggest that Mr. Smoot 
does not believe you? 

Mr. Lyman. No; I believe he believes it. 

The CarrMAN. You believe he believes it? 
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Mr. Lyman. Yes, sir. 

The Cuatrmsn. And believes you? 

Mr. Lyman. Yes, sir. 

The CHAIRMAN. But he does not know it? 

Mr. Lyman. He does not know it. That is my judgment, Mr. 
Chairman. Mi 

Mr. Tayter. That is to say, Mr. Smoot is just as disqualified now 
to testify to the fact that you are living in polygamy as he was before 
you testified ¢ - 
~ Mr. Lyman. That he is just as competent, you say? 

Mr. Tayter. No. Isay he is just as incompetent now, except to 
testify to an admission of yours. 

Mr. Lyman. Yes; he could testify to my admission. 

Mr. Tayuer. Exactly. I agree with you entirely in your answer 
to this question I pursued briefly a line of inquiry—— 

Senator Overman. Let me ask this question: Do: you think Mr. 
Smoot believed you were a polygamist and living in polygamous 
cohabitation while he was an apostle associated with you, prior to his 
coming to the Senate? 

Mr. Lyman. Did he believe? 

Senator OvERMAN. Yes. 

Mr. Lyman. I do not know. 

Mr. Worrnincron. The question is whether he thought he believed 
it? 

Senator Overman. Whether you thought he believed it? You say 
he believes it now. Did he believe it then? You say he did not know 
it then. Did he believe it then? 

Mr. Lyman. I do not know whether he did or not. 1 never talked 
with him on the subject. As 

Senator OvermAN. How do you know now he believes it? 

Mr. Lyman. I do not. 

Mr. Tayter. | asked you two or three questions, Mr. Lyman, 
respecting the choice of apostles by revelation, and you stated they 
were all chosen by revelation. ; 

Mr. Lyman. Yes. 

Mr. Tayter. And therefore I did not ask you a question which I 
had intended to ask, because I supposed they were all, except the 
early ones, chosen by the same kind of revelation. 

Mr. Lyman. Yes. 

Mr. Tayrer. I understand that a different kind of revelation was 
the source of the choice of George Teasdale and Heber Grant? 
Mr. Lyman. The revelation was written. 

Mr. Tayier. That was written? 

Mr. Lyman. Yes; it was a written revelation. 

Mr. Tayter. Who received that written revelation? 

Mr. Lyman. John Taylor. 

Mr. Taytrr. Who? 

Mr. Lyman. President John Taylor. 

Mr. Tayirr. Did you see the writing—the revelation? 

Mr. Lyman. Yes, sir. 

Mr. Tayter. You saw it? 

Mr. Lyman. Oh, it was published; yes. ° 
Mr. Tayter. It was published / 

Mr. Lyman. Yes, sir. 
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Mr. Tayier. In whose handwriting was the revelation? 

Mr. Lyman. I do not remember. 

Mr. Tayter. Were you an apostle at the time? 

Mr. Lyman. Yes, sir. 

Mr. Tayter. That that revelation came? 

Mr. Lyman. Yes, sir. 

Mr. Taytrr. And the fact that this written revelation had heen 
received by John Taylor, directing the choice of Heber Grant and 
George Teasdale as apostles, was communicated to you, was it? 

Mr. Lyman. Yes, sir. ne bi 

Mr. Tayrter. And you obeyed that revelation 4 

Mr. Lyman. Yes, sir. 

Mr. Tayuer. No apostle since then has been chosen by means of a 
written revelation ? ’ 

Mr. Lyman. No, sir; not that I know of. 

Mr. Tayurr. Mr. Smith testified respecting the subject of revelations 
and said that there had been no revelation since 1882 except that which 
is referred to in the manifesto of 18904 

Mr. Lyman. Yes. 

Mr. Tayter. The 1882 revelation to which he referred was this one 
appointing these two apostles, was it? 

Mr. Lyman. Yes, sir; that was one of them. 

Mr. Tayter. Now, I do not think I misunderstood Mr. Smith in 
assuming that he meant by that, not that he himself had not received 
revelations for his own personal guidance, but that he had received no 
revelation for the general guidance of the church since 1882. 

Mr. Lyman. None that was written. 

Mr. Tayter. None that was written. 

Mr. Lyman. Not a written revelation; no. 

Mr. Tayuer. But that he is in receipt of revelations from time to 
time from God that are not written. Is that right? 

Mr. Lyman. Yes. I would like to explain, Mr. Chairman, if you 
will allow me 

The CuarrMan. Certainly. 

Mr. Lyman. That we believe that in the organization of the church, 
and in all its departments, in conducting the missionary department of 
the church, all that work and labor is done under the inspiration of 
the Lord; that when an apostle is chosen, as was related here by 
President Smith, the names of men are presented, as in olden times, 
when, if there was a vacancy in the twelve, in the days of the Savior, 
two men, if you remember, were presented, and the lot fell to Mat- 
thias to fill the vacancy made by the death of Judas who betrayed 
Jesus. The lot fell to Matthias, as the Lord signified and indicated. 

So when a vacancy occurs in the council of the twelve, two vacan- 
cies or three vacancies as sometimes occur, the names of men who 
have accompanied with the church, and have been long experienced 
and trained and known, are presented before the Lord and the Lord 
manifests through the president, the prophet, Lorenzo Snow, Wilford 
Woodruff, John Taylor, or Joseph F. Smith, the name of the man 
who is to fill that vacancy or those vacancies; and every apostle 
receives the witness to his heart and soul that that is the man for the 
position, and they are united. When those men or that man is taken 
before the general conference, every Latter-Day Saint is entitled to 
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feel the burning, warming influence of the spirit of the Lord is in his 
heart and soul when he votes for that man. The spirit of testimony 
and the spirit of the Lord touch the hearts of the people, and thus 
they are just as firm and established in their faith of the divine choice 
of that man as are the apostles themselves. 

Mr. Tayter. They know the choice has been made by the apostles 
through revelation ? 

Mr. Lyman. Yes. It is the same in organizing our stakes and 
quorums of the priesthood. We seek the spirit of the Lord, and believe 
‘that we obtain it and listen to it, in the direction of the choice of men. 
Now, that is the course, Mr. Chairman, that is pursued by the Latter- 
Day Saints in their organization. ; 

Mr. Tayter. When the son of Joseph F. Smith, Hyrum, and his 
nephew, George A. 

Mr. Lyman. Yes. 

Mr. Tayter. Were selected apostles, it came through the revela- 
tion to Joseph F. Smith, just as the others did? ; 

Mr. Lyman. Joseph F. Smith would be the man to announce the 
man to be chosen. 

Mr. Tayuer. The revelation ? 

Mr. Liman. Yes, sir. 

The Cuarrman. Lam not quite satisfied with the answer you made 
about Mr. Smoot’s knowledge. Do you say Mr. Smoot now does not 
know you are a polygamist, you having so stated ? 

Mr. Lyman. I do not think he knows. 

The Cuarrman. You do not think he knows? 

Mr. Lyman. That would be my judgment—that he does not know. 
He believes it, no doubt. 

The CuairMAN. He would know, if you told the truth, would he 
not! 

Mr. Lyman. I do not think go. 

The CHarrman. You do not think he would know that? 

Mr. Lyman. No, sir. 

The Cuarrman. You have told the truth about it? 

Mr. Lyman. Yes, sir. 

The Cuatrrman. And Mr. Smoot is present ¢ 
; Mr. Lyman. And Mr. Smoot, I presume, will believe every word 

say. , 

The Cuarrman. And he is present? 

Mr. Lyman. Yes, sir. 

The Cuarrman. Is there a denomination ora portion of the Mormon 
ee called the reorganized church of Jesus Christ of Latter-Day 
Saints ? 

Mr. Lyman. There is such a church; yes, sir. 

The Cuarrman. There is such a church? 

Mr. Lyman. Yes, sir. 

The CHarrman. Do you know where is its headquarters; who is at 
the head of that church? 

Mr. Lyman. Joseph Smith. - 

The Cuarrman. Joseph Smith? 

Mr. Lyman. A son of the prophet. 

The Cuarrman. And he is a son of the original prophet 4 

Mr. Lyman. Yes, sir. 

The CuarrMANn. He is at the head of that church? 
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Mr. Lyman. Yes, sir. 

The CratrmMan. Do you know where he resides? 

Mr. Lyman. At Lamoni. 

The Cuarrman. How does that organization differ from yours? 

Senator Dusots. In what State is that? 

_The Cuarrman. In what State? 

Mr. Lyman. In many particulars. 

The Cuatrman. No. In what State does he reside? 

Mr. Lyman. In Iowa. 

The CuHarrman. He is the president of that church now? 

Mr. Lyman. Yes, sir. 

The Cuatrman. Without going into it generally, in what respect 
does that organization differ from yours upon the question of 
polygamy ? 

Mr. Lyman. In what respect? 

The CHairman. Yes. 

Mr. Lyman. Why, in every respect? 

The CuarrmMan. They denounce it, do they not? 

Mr. Lyman. Oh, they denounce it; yes, sir, in strong terms, and 
almost provoke us to defend it sometimes. [Laughter. | 
a CHarrMan. Yes; they almost provoke you to defend it. That 
is all. 

Senator Dusors. Also, they do not teach absolute obedience to the 
leaders, do they 4 

Mr. Lyman. How is that? 

Senator Dusors. They do not teach absolute obedience to their 
leaders ¢ 

Mr. Lyman. I think not. I think they are not very strenuous. 
Still, I am not very much of a judge of their doctrines. 

Senator Dusors. I understood you to say that President Smith gave 
his permission to Reed Smoot to be a candidate for the United States 
Senate ? 

Mr. Lyman. Well, I presume so. I was not there, Mr. Senator. I 
was away. 

Mr. Worrurneton. He says he was not here, Senator. 

Mr. Surru. I was not here to know about it. I was in Europe. 
Senator Duzors. Would not that be the source from which he would 
get the consent, ordinarily ? ; 

Mr. Lyman. Yes; from President Smith, I would presume. 
Senator Dusors. If he received the consent he got it from President 
mith ? 

Mr. Lyman. I should think so; yes, sir. 

Senator Dusors. Now, suppose President Smith had refused consent 
and Reed Smoot, notwithstanding, had insisted on being the candidate 
for the United States Senate. What position would Mr. Smoot have 
been in? 

Mr. Liman. I should say that he was insubordinate. 

Senator Dupors. What would happen to him then? 

Mr. Lyman. He would be very likely to be disciplined. 

Senator Duzors. What does that consist of 4 

Mr. Lyman. Taken to task, and reproved and corrected. 

Senator Duzors. What effect would it have had on the people if he 
had presisted in his candidacy ¢ 

Mr, Lyman. I do not know, I am sure. 
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Senator Dunors. Notwithstanding the refusal of the president of 
the church to give his consent? 

Mr. Lyman. I do not know what effect it would have had. 

Senator Dusors. Suppose the president had given his consent to 
some other apostle to be a candidate, and notwithstanding that, Reed 
Smoot, an apostle, had insisted on being a candidate against the apostle 
who had received the consent. Which one of those apostles or per- 
sons 

Mr. Lyman. I do not know; it would have made a whole lot of con- 
fusion. We would have to grapple with that question when it came 
to us. ! 

Senator Overman. Do I understand you to say the difference 
between the reorganized Mormon Church and yours is that they are 
not required to obey their leaders and your people are required to 
obey their leaders? 

Mr. Lyman. No, I did not say that. Somebody suggested that. I 
do not criticise them in that regard. I believe they do not gather. 
We gather. I know of no other religious people that gather. They 
do not gather. 

Mr. Wortnineton. What do you mean by ‘‘ gather?” 

Mr. Lyman. Gather together. 

Mr. Worrnineton. In conference? 

Mr. Lyman. Yes; from Europe to the United States and to the land 
of Zion. We gather together and they do not. We build temples 
and they do not. We marry for eternity and they do not, as I under- 
stand. I would not like to be taken to task. I may be mistaken in 
some of these ideas, but I believe those things make us differ. On the 
first principles of the gospel I think they agree pretty well with us, 
but they do not believe in the endowments, i understand, nor temple 
building, nor the gathering. Ido not think they engage in the doc- 
trine of salvation for the dead, which we do. 

Mr. Wortuineron. Mr. Chairman, might I ask what the question 
of the reorganized church and the difference between that and this 
church has to do with the question we huve here? 

The Cuatrman. The question I propounded was simply to ascertain 
whether there was another organization than the Mormon Church of 
which we have been speaking, so that we could know whether there 
were two organizations. 

Senator Hoar. Mr. Chairman, I think the counsel should under- 
stand that while the committee will preserve carefully the right of his 
client so that he should not be affected by evidence that ought not to 
affect him—and being a committee of lawyers, they ought to be able to 
do that—the committee are engaged not only in trying an ordinary 
case, but to some extent are engaged in an investigation. A com- 
mittee of the Senate is in part like a grand jury who would inquire 
into some fact not of itself bearing on the question to see whether it 
might demand a further investigation, and would do so. That is, we 
might ask for a hearsay answer in order to see where we can get other 
testimony. 

Weare not simply controlled by agreements of the parties or by 
the narrow issue. While of course they are subject to ,the possible 
effect on any human mind, and such proceedings might bias them a 
little, yet, as I understand it, that is always the rule in legislative 
inquiries, and I suppose—I certainly have put questions myself which 
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I should not have put if I had been a judge in an ordinary court of 
justice, trying simply the one issue. 

Mr. Worrntneton. Mr. Senator, I should say that I understood 
that perfectly, and therefore I have made no objection to a great many 
things that I thought the Senators who asked them would not think of 
considering as against Senator Smoot; but this seems to me to be get- 
ting away so far from any possibility that could, either under the 
charges that are here or any charges that might arise, affect Senator 
Smoot that I felt justified in making the inquiry. 

It is a question about the doctrines of another organization to which 
he does not belong and never has belonged, and I did not see how it 
could be pertinent to the inquiry here, either under the charges a: 
they stand or any other against him. I therefore asked the question, 
not for the reason of suggesting any obstruction of the inquiry, but 
for the purpose of finding out whether it was supposed to have any 
bearing upon Senator Smoot, so that, if it was thought it might, we 
might pursue it. 

Senator Overman. I think my question was proper along that line. 
If they have to obey the orders of the president and the orders of the 
twelve apostles I think it bears directly wpon this issue; and I hadunder- 
stood the witness to state, and he did state, that that was one of the 
differences between the reorganized church and his church; that the 
reorganized church did not believe in obeying their leaders. Now he 
says he did not intend to say that. You see how important that ques- 
tion would be. If Mr. Smoot has to obey the orders of that church 
we have a hierarchy greater than the Government. 

Mr. Worrutneron. I understand it was perfectly competent, Mr. 
Chairman, to inquire whether Senator Smoot was bound to obey the 
orders of his church, but I did not see what the fact that somebody 
belonging to another organization would not be bound to obey it would 
have to do with the question. 

The CuairmMan. I suppose the main point to be reached was the 
power. Did he answer that question 4 

Senator Overman. I think he answered it. 

Mr. Worrnineton. Yes; he answered it. 

Senator Overman. And then counsel objected. 

Mr. Worruineron. I objected to the general line of inquiry, 
Senator. 

Mr. Tayter. Mr. Chairman, I do not want to be foreclosed by the 
fact that this informal discussion has taken place from taking a differ- 
ent ground when the juncture comes than that which is stated by Mr. 
Worthington, for we shall argue that here are two branches, said to 
be branches of the same church, in which the only difference is that 
one believes in the doctrine of plural marriages and in the subordina- 
tion of its people. That is the only distinction between the two. One 
of them has a history with which we are all familiar. I do not com- 
ment on that now at all. It has made great trouble in this country. 
The other is composed, so far as history tells us anything about it, of 
a peaceable, law-abiding, orderly people; and it is in respect of those 
two things around which all of this case gathers—polygamy and the 
direction of the people by the apostolate—and if those two were elim- 
inated this hearing would not be going on here. 

Senator DintincHAM. That being so, what does the other church 
have to do with this question? The Methodist Church, the Congre- 
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gational Church, the Episcopal Church do not believe in the author- 
ity of the church nor do they believe in polygamy. Therefore, what 
has the other branch, as you call it, to do with this investigation ? 

Mr. Tayier. I will not argue about the Methodist Church and the 
Congregational Church. The argument would be analogous, but not 
forcible. But now we have undertaken to distinguish between these 
two church organizations and what they stand for, and we discover 
why it is that one of them is a menace, as it is claimed, to good gov- 
ernment and to society and to civilization, and the other is not, both 
claiming under the same prophet and believing in the same thing save 
only those two items and elements of faith. 

Senator DinnincHam. It is not claimed, I suppose, that Reed Smoot 
is connected with the other branch? 

Mr. Tayter. No; unfortunately he is not. 

Senator DintincHam. I was: asking you how you made that apply 
to the issue in this case. That is what I did not understand. But 
you have made your explanation, and I am satisfied with it. 

Mr. Tayner. Of course we claim that Mr. Smoot is inextricably 
woven into this fabric, and he can not extricate himself without cut- 
ting himself off with a knife, or scissors, or some other process that 
brings about separation. ; 

Senator Hoar. I want to say this, Mr. Tayler. I have some little 
hesitancy whether I had better do it now, but I will. How do you 
distinguish this obligation of Mr. Smoot which you propose to show, 
and which you have put in a good deal of evidence tending to show, to 
obey, without regard to his own opinion or belief, the dictates of a hier- 
archy to which he belongs, from the obligation which is asserted by 
so many excellent citizens in both political parties to obey the behests 
of their party in regard to important public questions? 

Mr. Tayier. I have a very well defined 

Senator Hoar. .Perhaps you would rather not state that now? 

Mr. Tayter. I would rather not state it now, because it would be 
so incomplete a statement of my position, but that reflection has passed 
through my mind and I am ready to answer it to my satisfaction, at 
any rate. 

Senator Hoar. I should like to hear from you in regard to that. 
One of the best beloved of our statesmen told me, with tears in his 
eyes, that he was utterly opposed to a certain political policy which he 
thought was going to bring the Republic to destruction. 1 said to him, 
“Why do you not oppose it then, publicly?” To which he answered, 
‘Tam going with my party.” 

Mr. Tayter. That was a party, however, not a church. 

Senator Hoar. I will not go into the debate now. I rather think I 
was indiscreet in putting the question to you, but you were so near it. 
I shall like, when the proper time comes, to hear your. distinction 
between the two cases. 

Mr. Worrureton. Let me say, Mr. Chairman, may J, that I do 
not want, by not saying anything on this point now, to let it be under- 
stood in the mind of any member of the committee for a moment that 
we concede, if it should appear, as we maintain it will not, that Senator 
Smoot is a member of an organization which is called a church, and 
that church is of the character in the power of its superior officers 
which has been maintained here, that that will be a cause for removing 
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him from his seat in the Senate. That is a matter we can reach, how- 
ever, when we come to the argument. " 

The Cuatrman. That is a matter of debate and consideration by the 
committee. Have you anything further to ask this witness Mr. 
Tayler? j 

Mr. Tayuer. Nothing. 

The CyaikmMan. Have you, Mr. Worthington? 

Mr. Worruineton. We have; yes. 

The Cuarrman. May I ask how long you will take, Mv. Worth- 
ington ? 

Mr. Worrnincton. But avery few minutes, Mr. Chairman. I have 
but a few questions to ask. 

In reference to revelations by which new apostles have been put in 
the quorum of the twelve, I think it is a fact, Mr. Lyman, is it not, 
that since Reed Smoot became a member of the apostles, all who have 
succeeded him have been monogamists ? 

Mr. Lyman. Yes, sir. 

Mr. Worruineton. Now, as to the book called’ Ready References. 
This was a question I meant to have asked you before. To what 
extent, if at all, is that used in your missionary work? Do you know 
what the book is? 

Mr. Lyman. Yes, sir; I know what it is. _ Of course it was put out 
many years ago in Liverpool and has been quite an assistance to the 
eldersin years gone by, but since the ‘‘articles of faith” was put forth, 
and tracts have multiplied very greatly, that book is not in use as it 
was originally. 

Mr. Worrnrineron. Now, with reference to Senator Smoot running 
for Senator or doing anything else that the authorities did not want 
him to do. If he chose still to do it he could leave the church, could 
he not? 

Mr. Lyman. Oh, yes. 

Mr. Wortnutneron. There is no compulsion—no punishment? 

Mr. Lyman. No. 

Mr. Worrnineton. If he wants to do anything and the church for- 
bids it, he can say, ‘‘ I will go out of the church,” and he can do it, 
can he not? 

Mr. Liman. Oh, yes; he is at perfect liberty. 

Mr. Worruincron. You were asked how many Mormons—how 
many members of your church—are in your State legislature. You say 
you do not know? 

Mr. Lyman. No, sir; I do not know. 

Mr. Worturneron. Do you know whether there is in it a single 
polygamist? 

Mr. Lyman. No, sir; I do not know. 

Mr. Worrurineron. You have already perhaps mentioned it, bat 
any revelation, whether it be one as to an apostle, or anything else, it 
must be submitted to the conference and sustained, as you call it, bya 
majority of the conference? 

Mr. Lyman. Yes. 

Mr. Wortutneron. Before it becomes binding? 

Mr. Lyman. It would have to be sustained by the apostles before it 
becomes binding. 

Mr. Worruineron. And thén it has to be sustained again by the 
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Mr. Lyman. By the people. ae 

Mr. Worrnineton. So, unless it is sustained by a majority of one of 
those great gatherings, if goes for nothing? 

Mr. Lyman. It is generally sustained by them all. 

Mr. Worrurineton. I understand it is, but they have their right to 
object ? 

Mr. Lyman. Yes. 
Mr. Worrturneton. So one who obeys a revelation of that kind 
obeys not only the voice of God, but obeys that of a majority of his 
church. 

Mr. Lyman. Yes. 

Mr. Worruineron. There is one question that was asked here by 
Senator Dubois that we think may mean what perhaps he never 
intended. It appears that this man had been married to a woman for 
quite a number of years, and his first child by her was in 1901. Is it 
claimed, may I ask, by counsel or by anybody, that that may indicate 
that he was not married to the woman until after the manifesto ? 

Senator Dusors. I have asked for the marriage certificate. 

Mr. Wortuineton. Very well; then I will ask the question. I will 
ask you this, Mr. Lyman. There was one wife who bore you a child. 
first in 19014 

Mr. Lyman. Oh, no; 1891. 

Mr. Worrninaton. 1891, | mean. When did you marry that wife? 

Mr. Lyman. In 1884. 

Mr. Worrnrinctron. Was she suffering from any physical complaint 
or disability which prevented her from having children? 

Mr. Lyman. I would not like to say that. I would not like to 
answer a question of that kind. 

Senator Dusors. Why not get the marriage certificate? That is all 
I asked for. 

Mr. Worrurneton. I understood him to say there was no marriage 
certificate. That was before the Edmunds-Tucker act went into effect. 

Senator Hoar. That question can not be very important. 

Mr. Worrnrineton. I did not consider it of importance; but we 
thought, especially after the question I asked of the Senator, that it 
might be intended to say that although he puts the marriage back to 
1884, it must have taken place after the manifesto, because there was 
this long interval without any children. I had a delicacy about it, but 
I can not allow that delicacy to let the suspicion rest on the statement. 

Senator Dusors. Oh, no; I would like to have the certificate of 
marriage. 

Mr. Wortnineron. You know the law did not require these records 
of marriage until 1887. 

The Cratrman. The Chair thinks that ought not to be insisted upon. 

Mr. WorrtHineton. Since a question has been asked about this 
reorganized church I will ask you this question: One of the claims of 
that reorganized church, I believe, is that Brigham Young and not 
Joseph Smith,.jr., the original president, introduced polygamy. Is 
not that one of their claims? 

Mr. Lyman. I believe so; yes, sir. 

Mr. Worruineron. You say you remember as far back as 1840— 
what do you say? : 

Mr. Lyman, 1845, 
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Mr. Worrnineton. You remember, then, that your father had a 
polygamous household at that time? 

Mr. Lyman. Yes, sir; he always had as long as I can remember my 
father. 1 was born in 1840. 

Mr. Worruineton. You have said that if Apostle Smoot wished to 
run for Senator he would have to get the consent of President Smith? 

Mr. Lyman. Yes, sir. 

Mr. Worrtuineton. Is not the rule of your church, which refers to 
these higher officials getting consent to run for office or engage in 
business inconsistent with the duties of their office, a written rule? 

Mr. Liman. Yes, sir. 

Mr. Worrtuineton. And it is in evidence here? 

Mr. Liman. Yes, sir. 

Mr. Worruineron. And what it means anybody can tell by 
reading it? 

Mr. Lyman. Oh, yes. 

Mr. Worruineton. As well as you can? 

Mr. Lyman. Yes, sir. 

Mr. Worrurincton. You have said to Senator Hoar that you think | 
the people generally knew you were living with more than one wife? 

Mr. Lyman. Well, I retracted that. 

Mr. Worruineton. I did not so understand. Did you mean to say 
that the people of the State of Utah generally have known that you 
have been living with both your wives? 

Mr. Lyman. I think they generally accepted it that I was a polyg- 
amist. I think it was generally understood in the State. 

Mr. Worrntineton. It was generally understood that you had two 
wives, you mean? 

Mr. Liman. Yes. 

Mr. Worrutneton. What I want to know is whether, when you say 
it was generally understood, you mean it was understood that you were 
living with both of them? 

Mr. Lyman. No; I do not think it was. 

Senator Dunors. Mr. Lyman, by what process do the people sustain 
a revelation submitted to them by the president and apostles? 

Mr. Liman. By raising their right hand. 

Senator Dupors. That is at one of the general conferences. 

Mr. Lyman. Yes; at their conferences. 

Senator Dunors. Do you recollect any time when the people refused 
to sustain any revelation submitted to them by the president and 
apostles 4 

Mr. Lyman. Not any revelation. 

Senator Dusors. That was my question. 

Mr. Lyman. No. é 

The Cuatrman. I just want to ask one question. Is there anything 
in the rules and practice of your church which prevents an apostle 
from severing his connection with the apostolate 4 

Mr. Lyman. No, sir. 

The Cuarrman. Mr. Smoot could resign? 

Mr. Lyman. Oh, yes, sir. 

The CHatrMANn. From the apostolate and still remain a member of 
the church? 

Mr. Lyman. Oh, yes, sir; “any man can resign. : 

Senator Hoar. Do you mean to say that if the revelations from the 
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Lord had directed that he should be an apostle, he would be at liberty 
to resign, if he chose? 

Mr. Lyman. Yes, sir. 

Senator Hoar. And remain a member of the church in good and 
regular standing ¢ 

Mr. Lyman. Yes, sir; he has his agency. 

Senator Hoar. Then he would be at liberty to disobey the word of 
the Lord and still remain 4 

Mr. Lyman. Oh, yes; all men are at liberty to do that. 

Senator Hoar. And still remain a good member of your church? 

Mr. Lyman. Yes. 

Senator Hoar. You said in reply to Mr. Worthington that if the 
conference or the people, in whatever mode they act, rejected a reve- 
lation, failed to sustain it, it would go for nothing. Did I understand 
you correctly ¢ 

Mr. Lyman. Did I answer you? A revelation, was it? 

Mr. Worrutneton. You said if a revelation should be submitted to’ 
a conference 

Senator Hoar. I am asking the questions now, Mr. Worthington. 

Mr. Wortuineton. The witness asked me a question and I was 
answering him. 

Senator Hoar. Would that revelation which had come through the 
president from the Lord and which the people had rejected, go for 
nothing? Do you mean to say that? 

‘Mr. Lyman. If the people rejected it, it would go for nothing for 
them. 

Senator Hoar. For them? 

Mr. Lyman. Yes, sir. 

Senator Hoar. Then, you would have a revelation. Would it still 
be binding upon the person to whom it was revealed—you, if it came 
to you, or Mr. Smith, if it came to him? 

Mr. Lyman. It is not binding on people that will not submit to it. 

Senator Hoar. I understand; I am speaking now of this: Suppose 
a revelation came to you or Mr. Smith and was rejected by the peo- 
ple; would it still be binding on you? 

Mr. Lyman. Well, if it was to me 

Mr. Hoar. According to the doctrine of your church? 

Mr. Lyman. If it was to me—l may explain, Mr. Chairman, if you 
will allow me 

Senator Hoar. Certainly. ; 

Mr. Lyman. To show that the occasions are when the people reject 
the counsel of their leaders in the choice, for instance, of a man to pre- 
iS a them, chosen by the presidency of the church, and pre: 
sente 

Senator Hoar. I am speaking of a man chosen by the Lord. 

Mr, Lyman. If they reject him he is not their president, because 
the president has chosen him alone. It must have the common consent 
of the people over whom he is to preside. 

Senator Hoar. But my question is in regard to a revelation which 
I understood you said just now went for nothing, made by the Lord 
to his chosen instrument, and rejected by the people. Does the chosen 
instrument of the Lord then, according to the faith of your church, 
follow the direction of the people or the revelation of the Lord? 

Mr. Lyman, If the people reject the law they would not be under it, 
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Senator Hoar. I do not ask that. I ask what he would be under, 
what he would do? 

Mr. Lyman. He would not be under condemnation. 

Senator Hoar. No; I do not ask about condemnation, but whether 
he would continue to obey the revelation as an existing authority or 
mandate? 

Mr. Lyman. I presume he would. I presume he would. 

Senator Hoar. Then what did you mean when you said it went for 
nothing? 

Mr. Lyman. I do not remember that question, Mr. Senator. I 
would like to be refreshed in my mind. I do not remember the answer. 
I do not remember the question. 

Senator Hoar. I thought you said just now you did remember it? 
Very well. Mr. Worthington asked you what would happen if the 
revelations to the president, or to whomsoever it is made, were rejected 
by the conference or the people. He said would it go for nothing, 
and you said yes. 

Mr. Lyman. Now, I think I can understand, Mr. Senator. We will 
take, for instance, the revelation given that called George Teasdale 
and Heber J. Grant to be apostles. 

Senator Hoar. Yes. 

Mr. Lyman. Now, if the church had rejected that revelation George 
Teasdale and Heber J. Grant would never have been apostles ? 

Senator Hoar. And you would not have treated them as apostles in 
your capacity as another apostle? 

Mr. Lyman. No; they never would have been there at all. They 
never would have been apostles if they had been rejected by the church. 

Senator Hoar. You would not have treated them as apostles? 

Mr. Lyman. No. 

Senator Hoar. Then, in your church, in conferring the apostolic 
authority, the voice or judgment of the people is of more authority 
than the mandate of the Lord, is it? 

Mr. Lyman. The law of the Lord as revealed to us, Mr. Senator, 
requires that whatever is done must be done by the common consent 
of the people—common consent of the people. 

Senator Hoar. Yes. Then according to your faith the Lord sub- 
mits his decree to the judgment of the people, and does not desire 
them to be obeyed by anybody unless the people approve? 

Mr. Lyman. He desires them to be obeyed by everybody, but he 
lets everbody do just as they please. 

Senator Hoar. You say you should not treat a man as an apostle 
whom the Lord has called to that sacred office unless the people also 
agree with the Lord, and the Lord would expect everybody to do as 
he pleased. You would then, as I understand you, please to follow 
the people and not the Lord under those circumstances. Is that 
true? 

Mr. Lyman. Please repeat that. 

The reporter read the question. 

Mr. Lyman. The Lord has directed that in all our transactions of 
business everything must be done by common consent; that the presi- 
dent or the prophet or the apostles can not take matters in their own 
hands, even if it comes from the Lord, and carry it in spite of the 
people. We can not defy the people. They have their rights and 
their rights are respected, and their agency is respected. 
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Senator Hoar. Their rights, then, are rights which the Lord has no 
power to interfere with, according to you, are they? 

Mr. Lyman. The Lord seems not to have power to make people do 
right nor to accept his law. tal LI 

Senator Hoar. One of the articles of the Mormon faith is, is it, that 
the Lord is a being of limited powers and in some respects of less 
power than the Mormon conference‘ Is that true? 

Mr. Lyman. No; I do not think I want to put it that way. 

Senator Hoar. I do not suppose you want to put it that way, but I 
ask you whether it is true? 

Mr. Lyman. But we understand that every man is left to exercise 
his own agency in regard to religion as well as business or politics; 
that he is not compelled. He will persuade and exhort and talk and 
be long suffering and kind to man, but He never forces the human 
mind nor spirit. 

Senator Hoar. But my question is a little different from that, Mr. 
Lyman. My question is what you,as an apostle, or if you were to 
succeed to the presidency, as president, consider to be your personal 
duty when the Lord tells you to recognize one man as an apostle and 
the people tell you not to recognizehim. Have you not said, and said 
several times 

Mr. Lyman. He would not be sustained; no. He would not be 
made an apostle if the people rejected him. 

Senator Hoar. Then you would regard it, would you not, to be 
your duty in that particular case to obey the voice of the people in 
opposition to the expressed revealed will of the Lord? 

Mr. Lyman. So far I believe the people have not rejected an apostle 
that the Lord has presented. 

Senator Hoar. It is not what they have done, but what your faith 
requires you to do if they should. You undertook to tell us about 
that. 

Mr. Lyman. Yes. 

Senator Hoar. That is why I put my question. 

Mr. Lyman. If they should, I have told you what I would do. 

Senator Hoar. Obey the people and not the Lord? 

Mr. Lyman. I do not think they will reject any that the Lord 
presents. 

Senator Hoar. That is not the question. You told us, before I said 
anything about this subject, or put any questions, what would happen 
if the Lord gave a command and the people rejected it or refused to 
sustain it, and I am pursuing that and seeing whether I understand 
you correctly. It is not an answer to my question to say that you do 
not think they ever will do so. They are fallible like the restof man- 
kind. I want to find the authority of the church, and I understand 
you to say—and you have said in substance to Mr. W orthington—that 
if that contingency should arise, you, as an apostle or as president, 
would consider the will of the people manifested in the conference of 
superior authority to the revealed will of the Lord. 

Mr. Lyman. The Lord has so ordered that when He appoints men, 
as He did do in the revelations here, and named the apostles and the 
other general authorities of the church, He commanded that they be 
presented to the church and sustained or rejected; and whenever the 
church has rejected a man he has stepped aside. + 

Senator Hoar. A sort of veto power over the Lord. [ Laughter. } 
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Mr. Lyman. And they have sometimes rejected men. 

Senator Hoar. Has any apostle selected by a revelation ever after 
wards proved unworthy and been disowned ? 

Mr. Lyman. He is cast out. 

Senator Hoar. Has such a case ever happened 4 

Mr. Lyman. How is that? 

Senator Hoar. Has such a case ever happened as to an apostle ? 

Mr. Lyman. They have been cast out? 

Senator Hoar. Yes. 

Mr. Lyman. Numbers of them; yes, sir. 

Senator Hoar. Numbers of apostles? 

Mr. Lyman. Yes; when they have transgressed. 

Senator Hoar. So persons who, according to your faith, have been 
selected by Omniscience and Omnipotence and who have turned out to 
be unworthy and unfit for office have been cast out? 

Mr. Lyman. Yes, sir. 

Senator Hoar. I was about to say, it is fair to you in regard to this 
question to say that the same thing happened in the early Christian 
church in regard to Judas. 

The CuarrmMAn. Are there any further questions? 

Senator DiniineHam. I would like to ask a question. 

The Cuarrman. Certainly. 

Senator Diritrycuam. I understood President Smith to say that 
since he assumed the office of the first presidency he never had 
received a revelation in the sense in which the word ‘‘ revelation” is 
used in the books. 

Mr. Lyman. Yes; a written revelation. A 

Senator Dittincuam. I understand you to say that in the selection 
of officers for the church the matter is revealed to you by the spirit of 
the Lord? 

Mr. Lyman. Yes. 

Senator DinntinauHam. That is, it comes in some way to your con- 
sciousness that such a man is the one for that position 4 

Mr. Lyman. Yes. 

Senator DintineHam. IJ understand you also to have used that expres- 
sion synonymously with the word ‘‘ revelation.” Now, do you make 
any distinction between a revelation such as is named in the books and 
the inspiration which comes to you by the Holy Spirit? 

Mr. Lyman. Yes. President Smith no doubt referred to written 
revelations, such as the prophet Joseph received and such as President 
Taylor received. I think that was the last one before President Joseph 
~ was chosen. In that sense he has not received a revelation—a written 
revelation that will be placed in the Doctrine and Covenants, but 
through the inspiration of the Lord. It is indicated to him as the 
head of the church the men who are to fill positions and places in the 
church. 

Senator Drintincuam. Do I understand by what you have said that 
it is the doctrine of your church that before a person is elected or 
approved to the office the revelation of his fitness must be made to the 
officers of the church and to the people as well? 

Mr. Lyman. Yes, sir. 

Mr. Tayirr. Did any apostle ever resign? 

Mr. Lyman. No, sir. Well, men have—— 
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Mr. Tayter. I mean voluntarily separated themselves from the 
apostolate. : 

Mr. Lyman. I rather think some of the early apostles withdrew 
from their association with the church, and would finally be excom- 
municated. 

Mr. Tayrer. And finally excommunicated ? 

Mr. Lyman. Yes. 

Mr. Tayuer. They did it, however, only because they were out of 
harmony with the church and the apostolate ? 

Mr. Lyman. They had lost their faith. 

Mr. Tayuer. They had lost their faith? 

Mr. Lyman. Yes, sir. 

Mr. Tayuer. In your time nobody has voluntarily separated himself 
from it? 

Mr. Lyman. No, sir. 

Senator Perrus. Mr. Lyman, has there happened in your experience 
in the church any time when the people have overruled what the presi- 
dent and the apostles have agreed upon? 

Mr. Lyman. That the people have overruled the action of the presi- 
dency and the twelve? 

Senator Prrrus. Yes. 

Mr. Lyman. Yes, sir; a number of instances. 

Senator Perrus. In what instance ? 

Mr. Lyman. In a number of instances. 

Senator Perrus. Well, give us one. 

Mr. Lyman. Yes. . In the case of the organization of a ward in the 
Sevier Stake of Zion, the Thurber ward, it had been a branch for 
many years, and had been presided over for many years by a brother, 
William Meeks, who had been a very faithful man. When we came 
to organize a ward out of that branch, Elder John Henry Smith, with 
the presidency of the stake and the high council, selected Brother 
Meeks, who had been a very excellent man, to be their bishop. I 
joined Brother Smith the next week and we went there, the two 
apostles and the presidency of the stake, and presented Brother 
William Meeks to the people of that ward; and they rejected him, 
would not receive him, voted him down. 

panslor Perrus. Were they informed he had been selected by the 
order 

Mr. Lyman. He had been selected by the apostle, and the presidency 
of the stake, and the high council. 

Senator Perrus. Were they informed he had been selected by the 
inspiration of the Master? - 

Mr. Lyman. Yes, sir; they were informed, and they voted the man 
down because they did not want him, and they wanted somebody else. 
I said to the people of that ward, ‘‘ You won’t agree with us; who do 
you want? and we will agree with you.” ‘*‘ We want George Brinker- 
hoff,” and we gave them George Brinkerhoff, because he was about as 
good a man as the other, only the other man had been in the harness, 
in the service, and was entitled to promotion. 

Senator OVERMAN. Who do you mean by ‘‘we” gave it. Do you 
mean the twelve apostles, or you and your associates at that meeting? 
Did the twelve apostles agree to it? ¥ 

Mr. Lyman. There were two apostles there. ; 

Senator OVERMAN. Two apostles? 
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Mr. Lyman. Yes; two apostles. 

Senator OVERMAN. So it was not the action of the twelve apostles? 

Mr. Lyman. No; it was in the country. It was out in the country. 

Senator Dinuincnam. It was known that the people had manifested 
their wishes 

The CHatrman. Mr. Lyman, 1 think you did not understand the 
Senator’s question wholly. He asked you if at this meeting the peo- 
ple were informed that the gentleman you presented had been selected 
or chosen by the Lord—if the people were so informed ? 

Mr. Lyman. I do not think it was said in that way; no. I do not 
think that was said. 

Senator Prrrus. Have the people ever rejected 

Mr. Lyman. But the authorities, as we felt, under the inspiration 
of the Lord, had selected the right man. We so felt and presented 
him and they decided that they did not want him, but they wanted 
another brother that was just as good. 

Senator Overman. What authority had selected him; the twelve 
apostles or the authorities of that ward? Who had selected him? 

Mr. Lyman. They selected finally. 

Senator OvermAN. Who selected the othér man? 

Mr. Lyman. Yes. 

Mr. Worruineron. Who selected Meeks? 

Senator OverMAN. Who selected Meeks? 

Mr. Lyman. We did. 

Senator Overman. Who did? 

Mr. Lyman. The apostles that were there and the presidency of the 
stake and the high council. They transacted the business in the stakes. 

Senator Perrus. Mr. Lyman, have the people ever rejected what is 
called a revelation ? 

Mr. Lyman. I think not; not to my knowledge. [| remember a case 
in our history—I was going to speak of a remarkable case, Mr. Chair- 
man. It will not take but a moment. Sidney Rigdon was the coun- 
cilor to the Prophet Joseph 

Mr. Worrurineton. Joseph Smith? 

Mr. Lyman. Yes, Joseph Smith; and Sidney Rigdon got on the back- 
eround, was something like a backslider, in a spirit of apostacy, and 
neglected his duties and went off from the church to Pittsburg from 
Illinois. The Prophet got tired of keeping him in his place and he 
undertook to cast him out and cast him off, and he chose my father in 
his place; but when the case was presented to the church, in general 
conference assembled in Nauvoo, the church held to Sidney Rigdon, 
and the will of the Prophet or the will of the Lord was not complied 
with in that instance. They held on to him in spite of the prophet— 
the people did; and he said: ‘‘I shall shake him off. You may have 
him and carry him if you want to, but I shall not carry him any longer.” 
But the action of the people prevailed and he remained as a councilor 
to the Prophet Joseph. mi ‘ 

Mr. Tayter. Was Rigdon one of the original apostles? 

Mr. Lyman. Sidney Rigdon? 

Mr. Tayuer. Yes. 

Mr. Lyman. No, sir; he never was one of the twelve; he was one of 
the first presidency. ; 

The CHAIRMAN. Gentlemen, have you any further questions to ask 
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this witness, and can he be discharged? Do either of you desire to 
call him in the morning? 

Mr. Tayter. As far as Iam concerned I do not care for anything 
further. 

Mr. Worruineton. And as far as we are concerned. 

The Cuarrman. Then he will be discharged, and the committee will 
adjourn until half past 10 to-morrow morning. é 

Mr. Worrnineton. Mr. Chairman, when these witnesses are dis- 
charged, does that mean they are at liberty to go home, or go where 
they please ? 

The CHarrmMan. Oh, yes. ne an 

Mr. Tayuer. That is what I understand the purpose of the inquiry 
to be. ' 

The Cuarrman. I want the Government to be relieved of the expense 
of their attendance. 


The committee (at £ o’clock and 30 minutes p. m.) adjourned until 
Wednesday, March 9, 1904, at 10.30 o’clock a. m. 


Wasuinaton, D. C., March 9, 1904. 


The committee met at 10.30 o’clock a. m. 

Present: Senators Burrows (chairman), Hoar, McComas, Feraker, 
Depew, Dillingham, Pettus, Dubois, and Overman; also Senator Smoot; 
also Robert W. Tayler, counsel for the protestants; A. S. Worthington 
and Waldemar Van Cott, counsel for the respondent, and Franklin S. 
Richards, counsel for Joseph F. Smith and other witnesses. 

The Cuarrman. Mr. Tayler, have you anything further? 

Mr. Tayurr. I should like Mr. Smith to take the stand for a moment. 

The Cuatrman. Mr. Smith, will you resume the stand, please? 


TESTIMONY OF JOSEPH F. SMITH—Resumed. 


Joseph I. Smith, having previously affirmed, was examined and 
testified as follows: 

Mr. Tayter. I called your attention, Mr. Smith, a day or two ago, 
to an interview from which you quoted, and in which you made a 
statement respecting the stand of the church since the manifesto, on 
the subject of plural marriage; and also as to the number of polyga- 
mists in Utah. And later ] asked you if you had given us all of that 
interview, and if you did not add to it some observations in support 
of the candidacy of Mr. Smoot for the Senate. 

I make this statement merely to indicate the subject. You made 
some reply, that you did not recall what might have been said in addi- . 
tion, and that there might have been some more of the interviews 

Without taking time further to identify this, I wish to say that I 
hold in my hand the Deseret Evening News, of Wednesday, December 
3, 1902, in which appears the interview which you quoted, in the 
words in which you quoted it, and there also appears what I am about 
to read. This is the question which the representative of the Associ- 
ated Press submitted to you in writing—I believe you said his ques- 
tions were submitted in writing? 
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Mr. Smirn. Yes, sir. 

Mr. Tayter. And your answers were in writing? 

Mr. Smirxn. That is my recollection. 

Mr. Tayterr. This is the question: 

‘““It is widely asserted that Apostle Reed Smoot ought not to be 
elected Senator, because he is a high church dignitary, and his church 
position is compared to that of a cardinal or archbishop in other eccle- 
siastical bodies. How do you regard this objection?” 

And you appear as answering as follows: 

‘‘The two positions are not parallel,” President Smith said. ‘‘An 
apostle or seventy or elder or bishop in the Church of Jesus Christ 
of Latter-Day Saints is usually engaged in some secular vocation, or 
laboring in some capacity for his daily bread. He is ordained to the 
office he holds in the priesthood so that he may act in that calling when 
required. He gives his services gratuitously to the church. 

‘‘There are instances, of course, when a man’s whole time is taken 
up with some church duty that he receives remuneration therefor, but 
as a rule men holding these positions in the priesthood are engaged in 
secular callings and are men of affairs. 

‘Reed Smoot is a banker, the manager of the largest manufacturing 
institution in the State, is interested greatly in mining operations and 
other temporal pursuits. He is recognized as a capable and enterpris- 
ing citizen, and his position in the church need not interfere in any 
way with his services to the State or to the nation in any political office 
to which he may be elected. 

‘Tt is not true that he has been put forward by the church as a can- 
didate for public office, but he has the same right that any other 
American citizen enjoys to accept any oflice to which his fellow citizens 
may elect him to occupy. Mormon church officials have served in 
Congress for years, and no objection has been offered on that account. 
Every Mormon official has been one holding the priesthood, and that 
has never interfered with his official duties. The objection in the 
present case is without substantial reason or foundation.” 

Did you give that answer to that question 4 : 

Mr. Surru. That is correct, I believe, as far as I now recall. The 
portion of the interview which 1 introduced here came about in this way. 
Just before I left home—I received notice that I was wanted here one 
day and I had to leave the next—I asked my secretary to go back to 
that interview and give mea copy of it, and he handed me in type- 
writing the sheet that I put in here as my interview, and at the time 
he handed it to me, in fact since he gave it to me, I did not recall or 
~+emember that there was any more to it. But the newspaper report 
there is correct. 

Mr. Tayter. Mr. Smith, do you know Benjamin Cluff, jr. 
Mr. Surry. Yes, sir. 

Mr. Tayer. Is he a polygamist? 
Mr. Suir. He is reputed to be a polygamist, I believe. 
Mr. Tayter. And has been so reputed for some years? 
Mr. Smurrn. For a great many years; yes, sir. 

Mr. Tayuer. Where does he live? 

Mr. Smiru. He lives in Tobasco, Mexico. 

Mr. Tayzter. Where is Tobasco? 

Mr. Surru. In Mexico. 

Mr. Tayuer. Has he lived in Provo! 
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Mr. Situ. Yes, sir. ; 

Mr. Tayier. How long is it since he left there? 

Mr. Smitu. I think it is about six months since he left, or it may 

less than that. f 
oe Tayter. What official position did he hold in Provo? 

Mr. Smuiru. He was ee of the Brigham Young Academy; 
is, of the board; of the faculty. 

ce "Tayter. President of the board of Brigham Young Academy ? 

Mr. Smirn. No; I beg pardon. He was president of the faculty of 

Brigham Young Academy. 

Ne fee gEresidchy of the faculty of Brigham Young Academy, 

at Provo? 

Mr. Surrn. Yes, sir. 

Mr. Tayter. He had his several wives there? 

Mr. Smiru. I do not know anything about his wives. 

Mr. Tayuer. You do not know where they were? 

Mr. Smirn. No, sir. 

Mr. Tayter. Only that he was generally understood to be a polyg- 
amist ? 

Mr. Surrx. | do not know how the general understanding is, or was, 

am sure; I had that understanding. 

Mr. Tayier. Senator Smoot lives at Provo? 

Mr. Smiru. Yes, sir. 

Mr. Tayier. Is Senator Smoot connected with that institution ? 

Mr. Suir. He is a director. 

Mr. Tayier. How long has he been a director? 

Mr. Smirn. No; excuse me. He is a trustee. 

Mr. Taytrr. A trustee? 

Mr. Surru. A trustee and not a director. 

Mr. Tayter. The trustees elect the faculty, I suppose? 

Mr. Surru. I could not tell you just what the custom is in regard to 
that. I think if they do not elect them they confirm them. 

Mr. Tayuter. They confirm them? 

Mr. Surrn. Yes. 

Mr. Tayier. | want to ask you a question again, Mr. Smith, about 
Abraham H. Cannon. There was a great deal of talk about the time 
of his death, and afterwards, in Utah, was there not, to the effect that 
it was claimed he had taken a plural wife, Lillian Hamlin? 

Mr. Surrn. I heard a good deal of it, I think, in the newspapers; 
yes. 

Mr. TaytEr. You heard a good deal of it? 

Mr. Suirn. Yes. 

Mr. Tayter. Now, the church—I gather from your statement the 
officials of the church have been ever since 1890, and are now, very 
sensitive as to the charge that plural marriages have been solemnized. 
Mr. Worrnrneton. Since the manifesto? 

Mr. Tayer. Since the manifesto. 

Mr. Smrru. Yes; I think we have been very sensitive about that. 
Mr. Tayuer. Very sensitive? 

Mr. Situ. Yes, sir. 

Mr. Tayier. What inquiry did you make to find out whether 
Abraham H. Cannon, one of the twelve apostles of the church, had made 
a plural marriage / : . 
Mr. Smirg. I made no inquiry at all. 
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Mr. Tayter. Did you set on foot any inquiry ? 

Mr, Smrru. No, sir; not myself. 

Mr. Taynrr. Did you have any interest in finding out whether 
there had been 

Mr. Smiru. Not the least. 

Mr. Tayer. Not the least? 

Mr. Smiru. Not the least. 

Mr. Tayuer. So that the public charge that an apostle of the church 
had married a plural wife as late as 1896 did not concern you at all? 

Mr. Smirn. The public charge, or what you call a public charge, is 
simply the charge made by the bitterest anti-Mormon publication in 
Salt Lake City, and its charges are of such a vicious character that I 
pay no attention to them. If I were to undertake to answer one- 

undredth part of the vicious and vile charges that are made in the 
anti-Mormon papers against me and my people I would have nothing 
else to do in the world. 

Mr. Tayuer. Yes; but was not the charge respecting Abraham H. 
Cannon taking a plural wife made with much circumstance and detail 4 
Oe SmirH. Not that I know of, any more than it was newspaper 
talk. 
Mr. Tayter. Was it not published in other papers outside of Utah? 
Mr. SurrH. Copied from the Salt Lake papers; yes; I presume it 
was. 

Mr. Tayter. Do you remember an interview with Eugene Young 
on the subject? 

Mr. Smrru. I do not know anything about Eugene Young. 

Mr. Tayter. However that may be, you did not yourself make any 
investigation or set on foot any investigation ? 

Mr. SmitrH. None whatever. 

Mr. Tayter. Did you hear it said that Abraham H. Cannon claimed 
that he had a right to marry Lillian Hamlin, because she had been 
betrothed to his dead brother? 

Mr. Smiru. I never heard anything of the kind; only what the 
papers stated. 

Mr. Tayter. You also heard the charge made that George Teasdale 
had taken a plural wife? 

Mr. Smirn. Yes; in the papers. 

Mr. Tayier. Yes. 

Mr. Smirx. I saw the account that was published in the papers; in 
_some of them, at least. I do not know that I saw them all. 

Mr. Tayter. He was and is an apostle of the church? 

Mr. Smiru. Yes, sir. 

Mr. Tayuer. Did you make any investigation as to that? 

Mr. Smira. I did not feel called upon to do it. 

The CHarrman. The question is if you did it. 

Mr. Surry. No, sir; I did not. 

Mr. Tayter. Then you mean to say that as a general proposition, 
notwithstanding your sensitiveness on the subject of plural marriages 
having been authorized or performed under the sanction of the church, 
you do not investigate any charges that are made of that character? 

Mr. Smrrx. It is not my business to investigate them. I have given 
to this honorable committee 

The CratrMan. The question is, Do you make any investigation ? 

Mr. Suir. I have made the assertion and explanation here to this 
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honorable committee that our courts of original jurisdiction in the 
church are the bishops’ courts, and it is the duty of the bishops to 
inquire into the moral character and the moral standing and the good 
fellowship of members of the church who reside in the wards of the 
bishops. 4 

Senator Hoar. Including officials ? 

Mr. Surru. Yes. sir. 

Senator Hoar. Including all officials? 

Mr. Surru. They have jurisdiction over all members of the church, 
and all officials are members of the church. 

Senator Hoar. I think I ought not to have interposed, and I am 
sorry I did, but I wanted to know whether you claim that it is not 
your business to exercise any superintendence, directly or indirectly, 
over the morals or the obedience to law of the other high officials of 
the church; whether your disclaimer of having anything to do with 
that question applies to them ? 

Mr. Smirn. No; it does not apply to them. 

Senator Hoar. That is all I want to know. I beg your pardon, Mr. 
Tayler. } 

Mr. Tayter. Did you not feel any duty laid upon you to investigate 
this, in the interest of the church, apart from any personal lapse? 

Mr. Smirxn. No; not in the way that these reports and rumors came 
tome. They were the reports and rumors of malicious persons. 

Mr. Tayurer. Malicious persons? 

Mr. Smitu. Yes, sir. 

Mr. Tayier. Sometimes malicious persons tell the truth. 

Mr. Smiru. That may be. 

Mr. Tayier. Or is it your assumption that they never do? 

Mr. Smiru. We become habituated to hearing reports of malicious 
persons until we pay no attention to them, even if they do tell the 
truth. 

Mr. Tayter. Suppose it were charged that Francis M. Lyman, presi- 
dent of the twelve apostles, who does not, I believe, live in your ward, 
had performed a plural-marriage ceremony at Provo; would that induce 
you to make any inquiry? 

Mr. Suiru. Mr. Chairman, I submit that it is not a:supposable case. 

The Cuatrman. Would you make the inquiry? That is the question. 

Mr. Suir. It is not a supposable case, and if it were the case I 
could not tell you 

The CuarrmMan. That is the only answer you desire to make? 

Mr. Situ. It is the only answer I can give. It is not a supposable 
case. I suppose I am not required to answer suppositions. 

The CHarrMan. May Lask just a question? In any instance where 
you have learned that these high officials, or anyone else, have been 
guilty of a plural marriage, or of performing a ceremony of that kind, 
since 1890, have you made inquiry into it? 

Mr. Sutru. It has not, Mr. Chairman, been my business to do it. 

The CuarrmMan, Answer my question. Have you inquired? 

Mr. Smitn. No, sir; because it has not been my business. 

The Cuarrman. I understand. 

Mr. Smrrx. I wish to say further 

The CHarrman. That covers it. . 

Mr. Smirx. I wish to say, in connection with that, Mr. Chairman, 
that the circumstances that are referred to by this gentleman occurred 
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before I was president of the church, and before it was my duty to 
inquire into anything of the kind, if it was possible to be construed 
that the president of the church should interfere with the duties of 
the lesser authorities of the church. 

The Cuarrman. I understand you to say, Mr. Smith, now, as presi- 
dent, it is not your duty to make inquiry # 

Mr. Smirn. It is not, because it belongs to the lesser authorities. 
The Cuarrman. I understand the reason you give. 

Mr. Tayier. Did you ever have any conversation with George Q. 
Cannon respecting. the marriage of Abraham H. Cannon to Lillian 
Hamlin ? 

Mr. Smirn. No, sir. 

Mr. Tayurr. That is all. 

Senator Dusors. I should like to ask the president a question. Did 
Lillian Hamlin take the name of Cannon after the death of the apostle? 
_Mr. Surri. You will have to ask somebody who knows about it, 
sir. 

Senator Dusors. Very well. Did she have a child by the name of 
Cannon after that time? 

Mr. Smrrn. You can not prove it by me, because I do not know. 

Senator Duzors. Did this child share in the interest of Abraham H. 
Cannon in the estate of George Q. Cannon, and is that child now 
Sharing in that estate? 

Mr. Smitu. I do not know anything about it. 

The CHartrman. I should like to ask one or two questions. J am 
not clear with respect to your statement. I understand, according to 
the practice of the church, you formerly performed the marriage for 
life, the marriage for time and eternity, and also the marriage for 
eternity—three different kinds. 

Mr. Situ. Yes, sir. 

The CHatrman. And the marriage for eternity was called sealing? 

Mr. Smirn. They were all called sealings. 

The CHarrman. They were all called sealings / 

Mr. Smrrn.. Yes, sir. 

The Cuarrman. You will have to excuse my ignorance about it. I 
wish to get at the facts. 

Mr. Suiru. Yes, sir. I take very great pleasure in trying to 
enlighten you, Mr. Chairman. 

The Cuarrman. Is the sealing for eternity ever performed between 
two living mortals? ; 

Mr. Smiru. I have heard, Mr. Chairman, of one or two instances of 
that kind. 

Mr. Worruineton. Between living persons? 

Mr. Smiru. Between two living persons. 

The CHarrman. Could a person living in polygamy, married for 
time, be sealed to some other woman for eternity 4 

Mr. Suirx. No, sir. 

The CHarrmMan. You have heard of instances where two living per- 
sons have been sealed for eternity 4 

Mr. Smiru. Yes, sir. 

The Cuatrman. According to the doctrines of your church, did that 
carry with it the right of earthly cohabitation? 

Mr. Smiru. It was not so understood. 

The Cuatrman, Then, what is your—— 
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Mr. Surrn. It does not carry that right. 

The Cuatrman. Was it practiced, do you know? 

Mr. Smirn. Not that I know of. 

The Cuatrman. Now, Mr. Smith, one word more. I hold in my 
hand the Book of Mormon. I should like to have you look at it to see 
if it is the book. I want you to identify the book. 

Mr. Suivi (after examining the book). I recognize the book. 

The Cuarrman. That is the Book of Mormon? 

Mr. Surrn. Yes, sir; that is the Book of Mormon. 

The CuHatrMAN. One of your 
Mr. Surru. One of our editions. 

The CuarrMan. One of your authorized publications? 
Mr. Surrx. Yes, sir; authorized publications. 
The CuatrMan. It is the revelation of Joseph Smith? 

Mr. Smiru. Sir? 

The Cuarrman. A revelation to Joseph Smith. 

Mr. Surry. It was translated by Joseph Smith. 

The Cuarrman. Is the doctrine of polygamy taught in that revela- 
tion? 

Mr. Smiru. Taught in it? 

The CHarrmMAn. Yes. 

Mr. Smirn. It is emphatically forbidden in: that book. 

The CuatrmAn. In this book tt is emphatically forbidden? 

Mr. Smiru. It is. 

The Cuatrman. Do you recognize these words? I read from page 
132, verse 24: 

**24. Behold, David and Solomon truly had many wives and concu- 
bines, which thing was abominable before me, saith the Lord.” 

Mr. Smrru. Yes, sir. 

The Cuarrman. (Reading:) 

**25. Wherefore, thus saith the Lord, I have led this people forth 
out of the land of Jerusalem, by the power of mine arm, that I might 
raise up unto me a righteous branch from the fruit of the loins of 
Joseph. 

‘26. Wherefore, I the Lord God, will not sutter that this people 
shall do like unto them of old. 

‘27. Wherefore, my brethren, hear me, and harken to the word of 
the Lord, for there shall not any man among you have save it be one 
wife, and concubines he shall have none.” 

Mr. Surru. Yes, sir. 

The Cuarrman. You recognize that? 

Mr. Samira. Yes, sir. 

The Cuatrman. You recognize it as the teaching of your church? 

Mr. Surru. Yes, sir. Will the chairman please read a little further? 

The CuarrmMan. Yes; I will be very glad to read the next verse: 

‘* 28. For I, the Lord God, delighteth in the chastity of women.” 

Mr. Smirn. Yes, sir. 

The CuairMAn. (Reading:) 

‘*And whoredoms are anabomination before me; thus saith the Lord 
of Hosts.” 

Mr. Smiru. A little further, please. There is still more in connec- 
tion with that. ‘ 

The Cuarrman. (Reading:) 


“29. Wherefore, this people shall keep my commandments, saith 
the Lord of Hosts” ea Po 
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Mr. Smirn. That is right. 

The CHarrMan. (Reading:) 

‘* Or cursed be the land for their sakes.” 

Mr. Smrrn. Still further, if you please. 

The Cuarrman. I do not want to read the whole book. 

Mr. Smirn. You have to read the context to find out what it means. 

The CHarrman. I will allow you to read it in explanation. 
iam Smirx. If you will be kind enough to pass me the book I will 

The Cuarrman. Yes; in a moment. Was that doctrine overruled 
or annulled by the revelation of polygamy ? 

Mr. Smitru. No, sir. 

The Cuarrman. It was not? 

; a ig sir. If you will be kind enough to let me have the 
ook, I will show you. 

are ee ae to know when that doctrine of the Mormon 
ible was repudiated. 

Mr. Smrru. It isnot the Mormon bible. It is the Book of Mormon. 

The CHarrMaAn. Well, the Book of Mormon. You know what I. 
eo, When was that repudiated or modified in any way, and by 
whom? 

Mr. Smitu. If you will permit me, I will read a little further. 

The CHarrMan. Certainly. 

Mr. Situ. It is this: 

*©99. Wherefore, this people shall keep my commandments, saith 
the Lord of Hosts, or cursed be the land for their sakes. 

“30. For if I will, saith the Lord of Hosts, raise up seed unto me, 
ae command my people; otherwise they shall hearken unto these 
things. ‘ 

All you need to do, sir, is to read the whole thing, and it explains 
itself. The revelation to Joseph Smith does not repeal this. It is 
simply a commandment of the Lord to him, and received by him and 
accepted by him to enter into plural marriage by His law and by His 
commandment and not by their own volition. 

The CuairMAN. Then you construe that which you have read as the 
commandment of the Lord to practice polygamy when—— 

Mr. Smirn. He commands it. | 

The CuarrMan. When He commands it. 

Mr. SmiruH. That is exactly what the words say. 

The Cuarrman. But you have revelations from Him frequently. 

Mr. Smirn. Yes, sir; that is correct. 

Mr. Worruincton. I think from the answer, that the witness did 
not hear the last part of the question—that he has revelations fre- 

uently. 
Mr. ee I did not hear that. 

The CHarrMAN. He has already stated that the Lord revealed to him. 

Mr. Worrutncton. He has stated that there has been no revelation 
a the sense of a revelation for twenty-one years. 

Mr. Tayter. He said written revelation. 

Mr. Worruineron. He said no revelation. 

Senator Dusors. Let me understand that. 

Mr. Wortuineton. He spoke of personal revelations to hiri—— 

Senator Duzors. I would rather have the witness interpret what he 


says than have the counsel do it. 
s——31 
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Mr. Worrntneton. I am not interpreting it. Iam simply saying 
what he testified to. : 

Senator Dupors. I understand there has been no general revelation 
to the church received by you which the people have sustained? 

Mr. Suiru. I do not understand your question, sir. 

Senator Duzots. Have you received any revelation from God which 
has been submitted by you and the apostles to the body of the church 
in their semiannual conference, which revelation has been sustained 
by that conference through the upholding of their hands? ‘ 

“Mr. Van Corr. I object to that question, and I wish to take this 
opportunity of stating rather fully why I object to it, so as to be 
thoroughly understood in regard to what has gone before. _ 

The Senator from Massachusetts last evening at the adjournment 
made a suggestion which on account of the short time that we were 
in session we deemed it inadvisable to reply to in any way. In sub- 
stance it was this: That this was in one sense an investigation, and 
that the committee might even take hearsay testimony into considera- 
tion for the purpose of following it up and getting other information. 

In the first place it occurred to me in this way: There must be, as I 
assume, a number of Senators—I do not mean in the committee, 
because I am not informed, but in the Senate—who are not lawyers. 
When all those Senators take this testimony and read it, how are they 
going to tell what is competent testimony and what is incompetent? 
It seems to me—— 

Senator Hoar. Mr, Chairman, I think I must object to this discus- 
sion. I do not think we can, within the time allowed to us, listen to 
arguments calculated to overthrow the established custom of the Senate 
and of Senatorial committees for many years. The gentlemen who 
are engaged in this investigation I hope will do entire justice and 
act justly and reasonably; but we must in an investigation, unless we 
are going to spend twelve months or more, keep within certain limits. 
The counsel are here simply in aid of the inquiry of the Senate, and 
not as trying a case in an ordinary court; and while everything ought 
to be allowed to them I do not think that the old established usages 
or practices of the Senate in investigations of this kind ought to be 
open to very much discussion. 

I wish to say that with great respect to the gentleman, and with the 
very eager, earnest desire on my part that nothing shall happen that 
will do any substantial injustice to his client. 

Mr. Van Cort. Senator Hoar 

Senator Hoar. I should like to have that settled by the committee 

before counsel proceeds. 

Mr. Van Cort. I am not going to argue against that. I was stating 

that as a reason 

Senator Hoar. But you were arguing against it. 

Mr. Van Corr. No, sir. 

ppeuntoy Hoar. Mr. Chairman, I should like to have that matter 

settled. 

Mr. Van Corr. I was giving the reason for what I was goine to sav. 

If it is desired that I shall SND: I do not wish to reeneet A 

committee, but I think in justice to Mr. Smoot I ought to say 

fe ae CuatrMAN. You probably had better defer that until a later 
e. 
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__ Mr. Van Corr. In justice to my client I do not think I should, but 
if the committee desires it I will defer it. 

The Cuarrman. I think you had better do that. We want to get 
along with the case. 

Senator Dusors. I do not think there is any difference between the 
president of the church and myself. I think he misapprehended my 
question. 

The CuairMan. What is the question? 

Senator Dusors. I wish to state that I am not a lawyer, and in addi- 
tion to that I am trying to ask questions which the ordinary fellow, 
who is not a lawyer, would like to have answered. So, if I transgress 
the strict rules of law you must remember that I am a layman and am 
taking what laymen would consider a broad view of the case. 

Mr. Van Corr. Senator Dubois, what I was going to say was simply 
with respect to one point. I was merely calling attention to the line 
of testimony for the purpose of showing in what sense this testimony 
was being received by the committee. That was all. 

The CHarrman. What was the question propounded by Senator 
Dubois? 

Senator Dugpors. Let the stenographer read it. 

The reporter read as follows: 

‘*Senator Dugsors. Have youreceived any revelation from God, which 
has becn submitted by you and the apostles to the body of the church 
in their semiannual conference, which revelation has been sustained by 
that conference through the upholding of their hands?” 

Mr. Smirx. Since when? 

Senator Dusors. Since you became president of the church. 

Mr. Smita. No, sir; none whatever. 

Senator Dupois. Individual members of the church can receive 
individual revelations, can they not? 

Mr. Smiru. If I may be permitted, the word ‘‘ revelation” is used 
very vaguely here all the time. No man can get revelations at his 
will. Ifa man is prayerful and earnest in his desire and lives a right- 
eous life and he desires information and intelligence, he will inquire of 
the Lord, and the Lord will manifest to him, through the presence 
and influence of his Spirit, his mind, and his will. That would bea 
revelation to that individual. 

The CHatrman. What is the answer to the question? 

Senator McComas. Is not that an answer? 

Senator Foraker. I think it is an intelligent answer, and a very sat- 
-isfactory one. 

Senator McComas. It seems to me it is full. 

The CHatrMAn. I want to hear what the question was. Mr. Reporter, 
will you please read it? 

The reporter read as follows: 

‘«Senator Dusors. Individual members of the church can receive 
individual revelations, can they not ?” 

Mr. Smrrn. I think I have answered that. 

The CHatrman. Very well; if you think that is an answer. 

Senator Dunors. Have you received any individual revelations your- 
self, since you became president of the church under your own defint- 
tion, even, of a revelation? 

Mr. Smrru. I can not say that I have. 

Senator Dupors. Can you say that you have not? 
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Mr. Surru. No; I can not say that I have not. hare 

Senator Dunors. Then you do not know whether you have received 
any such revelation as you have described, or whether you have not? 

Mr. Smrru. Well, I can say this: That if I live as I should in the 
line of my duties, I am susceptible, I think, of the impressions of the 
spirit of the Lord upon my mind at any time, just as any good 
Methodist or any other good church member might be. And so far 
as that is concerned, I say yes; I have had impressions of the Spirit 
upon my mind very frequently, but they are not in the sense revela- 
tions. 

The CuatrMan. Senator, do you think it is important to pursue that 
further 4 

Senator Dupors. No. 

The Cuatrman. What next? 

Mr. Tayter. I wish to ask two questions. Mr. Smith, something 
has been said about an endowment oath. I do not want to go into 
that subject or to inquire of you what it is, but whatever oath or 
obligation has been taken by those who have been admitted to the 
church, at whatever stage it is taken, is the same now that it has been 
for years? 

Mr. Smiru. It is the same that it has always been. 

Mr. Tayter. It is the same that it has always been? 

Mr. Smitu. Yes; so far as I know. 

Mr. Tayier. No other oath is taken now than heretofore ? 

. Mr. Smirn. I should like to say that there is no oath taken; that we 

abjure oaths. We do not take oaths unless we are forced to take them. 

Mr. Tayuer. I understand. You understand what I mean—any 

obligation ; 
Mr. SmirH. Covenant or agreement—we do that. 

Mr. Tayter. Any obligation of loyalty to the church such as would 
be proper to be taken? 

Mr. Suiru. Certainly. 

Mr. Tayurr. That is the same now that it has always been? 

Mr. Smirn. Yes, sir; that it has always been, so far as I know. I 
can only say that they are the same as they were revealed to me. 

Mr. Tayter. Exactly. 

Mr. Smiru. And as they were taught to me. 

Mr. Tayter. You have known them for forty years or more? 

Mr. SmirnH. I have been more or less acquainted with them for a 
great many years. 

Mr. Tayter. You were absent from Utah from 1884 to 1890, did 
you say 4 

Mr. Smitu. Yes, sir; most of the time. 

Mr. Tayuter. Where were you? 

Mr. Smirn. In the Sandwich Islands most of that time; a little over 
two years and a half. . 

Mr. TayLer. You were away from Utah during the time of the 
prosecutions under the Edmunds Act and the Edmunds-Tucker Act? 

Mr. SmirH. Yes, sir; most of the time. 

Mr. TayLer. You were not prosecuted then—at least, you were not 
arrested # ic 

Mr. Smiru. No, sir. . ; 

Mr. TayiLer. Or punished? 

Mr. Smiru. No, sir. 
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Senator Dupors. Do you know whether or not there was a warrant 
out for your arrest? 

_Mr. Smiru. I can make you a present of it. I have it in my posses- 
sion. It was handed back to me. 

Senator Dusors. You were not then looking out for your wives and 
children all this time, six years? 

Mr. Surru. I managed to look after them quite a little. 

Senator Dusors. But you were not: there. 

Mr. Smuitn. No, sir. 

The CHatrman. Does any member of the commitee desire to ask 
Mr. Smith any further question ? 

Senator Hoar. You said just now, if I understood you correctly, 
that the performing of a marriage which would be polygamous by 
a high officer of the church, like an apostle, since the manifesto is not 
a supposable case, and you did not like to be questioned about it. 

Mr. Smiru. It is not a supposable case. 

Senator Hoar. How do you distinguish between that case being not 
supposable and the living in polygamy in defiance of the revelation 
of the Lord and the law of the land by such an official? Why, in your 
judgment, is one supposable and the other unsupposable?_ 

Mr. Smiru. For this reason, Mr. Senator. In the one case, in my 
case, we have felt that not only public opinion, but the constitution of 
our State and the general conditions that exist in Utah more or less 
justified me in pursuing the course 1 did. But, on the other hand, 
we have agreed that we will not solemnize any more plural marriages, 
and I do not believe that there is a member of the church, an official 
member of the church, in good standing, who would violate that 
promise. That is the reason. 

Excuse me for being a little earnest about it, Mr. Senator. I am 
naturally a little emphatic in my nature. I do not mean to use any 
undue 

Senator Hoar. I think I will say now, for the information of every- 
body, that the putting of questions which might seem to imply in my 
mind, when I put them, a pretty strong sense of the inconsistency and 
delusion of the religious faith, so called, of the witness—and in saying 
that I suppose I may add that a great many members of different sects 
attribute both inconsistency and delusion to others—must not be taken 
to imply in my mind, as at present advised, any opinion one way or the 
other as to the right of the people who hold that religious faith, 
whether inconsistent or a delusion or even not sincere, to send one of 
~ that faith to the United States Senate under our Constitution and laws 
if the person so holding it has not violated law himself or is not engaged 
in an association which has for its object the violation of law. I do 
not wish to be taken by the public or counsel or anybody else, by put- 
ting the questions I have or any others which I may put, as indicating 
an opinion on that final question. 

Mr. SmirH. Thank you. 

Mr. Worrutneron. I should like to say that so far as counsel for 
Senator Smoot are concerned we have never so taken it. 

The CuarrmMan. I would not suppose that counsel on either side 
would, in the investigation in which we are engaged, take questions 
propounded as indicating the final judgment of any member of the. 
committee on the issue involved. 
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Mr. Worrurnaton. May I now have an opportunity to examine 
Mr. Smith? 

The CHAIRMAN. Yes. } Sane : 

Mr. Worruineton. Mr. Smith, you said that Benjamin Cluff is 
reputed to be a polygamist? 

Mr. Situ. Yes, sir. 

Mr. Worruinaton. Did you mean that he is reputed to have more 
than one wife, or that he is reputed to be cohabiting with more than 
one woman, or both? 

Mr. Smiru. I meant the former; that he was reputed to be the hus- 
band of more than one wife. 

Mr. Worruineton. You have spoken of a Brigham Young Acad 
emy. Is that or not a church institution ? 

Mr. Smiru. Yes, sir; it is a church institution. 

Mr. Worruineton. You have referred to some newspaper as being 
of such a vicious character, etc., that you do not attribute much 
importance to charges made in it. What is that newspaper? You 
said that speaking of the matter of Abraham H. Cannon. 

Mr. Surru. I should like to ask counsel if that would be taken as a 
public attack upon the newspaper? Ido not wish to get into a quar- 
rel with a newspaper. 

Mr. Wortuineton. I was asking only for curiosity, and if you have 
any doubt about it, I will not ask the question. 

Mr. Suirn. I have not any doubt about it, but I prefer not to name 
it, if it is not necessary. 

Mr. Worruineton. Very well. You spoke of George Teasdale, 
the apostle, and that you had not investigated the charge against him. 
Mr. Smirn. Yes, sir. 

Mr. Worturneron. I understood you to say the other day that he 
had told you 
Mr. Surrx. He had. 

Mr. Wortuineron. About his different marriages and the answer 
to this charge. 

Mr. Smiru. He told me—— 

Mr. Worrnrineron. One moment, before you state what he told 
you. Did you inquire of him as to the fact? 

Mr. Smrru. Inquiries had been made of him in relation to it, and he 
was explaining the matter to me. 

Mr. Worruineron. He came to you and voluntarily explained the 
matter to you? 

Mr. Tayter. Who is this? 

Mr. Worrurneton. George Teasdale. 

Mr. Tayter. I wish you would ask him what he said. 

Mr. Smiru. I repeated the other day what he said. It is on the 
minutes. 

Mr. Taytrr. I should like to have the conversation. 

Senator McComas. Is Teasdale dead / 

Mr. Smiru. No, sir; he is living. 

Mr. Wortuincton. He has been subpoenaed, but he is quite ill. It 
is doubtful whether he will be able to come here. 

Mr. Smiru. Unless he recovers from the condition he was in the 
last time I saw him, I do not think it will be possible for him to come. 

Mr. Worrutneton. If the witness is to go on and tell what Teas- 
dale told him, it will be a long story. It is in the record. The sub- 
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stance is that at present he has but one wife, and has had but one 
since Reed Smoot became an apostle. 

Mr. Tayter. All I could get out of him with difficulty—— 

The CHarrmMan. You may inquire now. 

Mr. Tayter. I should like to have him tell what the conversation 
Apostle Teasdale was, in explanation. 
Mr. WorrTHINGTON. Since the time must be taken up, I wish you 
would tell us what was Teasdale’s statement to you about this whole 
matter. 

Mr. Smrrn. I will try to tell it as nearly as possible as he told it to 
me. He informed me that at the time he married Marian Scoles he 
was under the impression that he had not a legal wife living. That is 
what he told me. 

Mr. Worruineron. That you stated the other day. 

Mr. Smitu. Yes. 

Mr. Worrnineton. Did he go into the particulars of it to tell you 
what were his relations to his first wife and why he supposed he had 
no other wife living at that time? 

Mr. SmirH. Yes, to some extent. 

Mr. Worrutneron. I understand it is desired that you should state 
what he told you, so far as you can recollect it. 

Mr. Smiru. He told me—it was like one of the cases spoken of by 
the chairman here—it was a case in which an elderly lady, who was 
deformed, but who had been a housekeeper in his family for a number 
of years before his first wife died, had been sealed to him for eternity, 
with the understanding that they were not to be husband and wife, 
and were not husband and wife, and never had been at all. And he 
was under the impression that she was not his wife in a legal sense 
and that therefore he was at liberty to marry Marian Scoles. He told 
me that when he discovered 

Mr. Wortutneron. Did he tell you how he discovered it? 

Mr. Smitu. Yes. 

Mr. Worrturnerton. Tell us. 

Mr. Surrn. He said he sold a piece of property, and when he came 
to give the title to the property the person purchasing it demanded 
that his wife sign the deed with him. The law of Utah requires that 
a man and his wife shall sign a deed of conveyance. And he informed 
the person that he did not have a wife, but he was reputed to have a 
wife. He went to a lawyer and informed his attorney of his status 
and condition and the attorney informed him that she would be con- 
strued as his legal wife, she having been sealed to him for eternity 
after his first wite’s death. ; 

Mr. Worruineron. I understand that this first wife, the one to 
whom it appears he was legally married, was an old lady, deformed ? 

Mr. SurrH. Yes, sir. 

Mr. Worrutneton. And they had been sealed for eternity ? 

Mr. Surrn. For eternity. 

Mr. Worrurcron. And that the relation of husband and wife had 
never existed between them? 

Mr. Suir. It had never existed between them. 

Senator McComas. She was the housekeeper 4 

Mr. Smirn. The housekeeper. 

Senator Foraker. The first wife was that? 

Mr. Smiru. The first wife. 
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Mr. Worrutneton. Did he tell you whether or not the first wife, 
the aged and deformed woman, had obtained a divorce from him? 

Mr. Surru. As soon as he discovered that the opinion of his attorney 
was that she would be construed as his legal wife he instituted pro- 
ceedings and obtained a divorce from her. 

Mr. Worrnincron. Was that before or after Reed Smoot became 
an apostle ? 

Mr. Smiru. I think it was after. 

Mr. Worrnineton. How long ago? 

Mr. Smuiru. I could not tell you how long ago, Mr. Worthington. 
It is some time ago. 

Mr. Worrnineton. Now, you said you did not feel called upon to 
make inquiry about this charge against Teasdale. It appears that you 
were informed about the fact? 

Mr. Smirn. Nothing more than what he told me. I know nothing 
about it of myself. ‘ 

Mr. WorrninctTon. You have said this morning that you did not 
feel it incumbent upon you to make any charge against him? 

Mr. Suir. No, sir. 

Mr. Worruineton. You fully explained here the other day that 
every man, no matter how high in office he may be, including your- 
self, if charges are preferred against him, they must be preferred 
against him before the bishop of the ward in which he lives? 

Mr. Smirn. Yes, sir. 

Mr. Worrnineron. And that charges may be made by any member 
of the church? 

Mr. Suirn. Yes, sir. 

Mr. Worrnineron. And then he must answer to the judicial tribu- 
nals of the church, including those of the ward? 

Mr. Smiru. Yes, sir. 

The Cuarrman. That was all stated very fully and clearly. 

Mr. Worrnrneton. Either I have misapprehended the views of 
your church about marriage or I misunderstood what you said just a 
moment ago. You seemed to distinguish between sealing in general 
and sealing for eternity. Do you call it sealing in every case of a 
marriage by an officer of the church? 

Mr. Smiru. Yes, sir. 

Mr. Worturneron. Is that sealing always for eternity, as well as 
for time? 

Mr. Smirx. Oh, no. 

Mr. WorTHINGTON. You marry sometimes for time and not for 
eternity ? 

Mr. SmitH. Yes, sir. 

Mr. Worrtuincron. The officers of the church do? 

Mr. Smirn. Yes, sir. 

Mr. WorTHINGTON. Then I misapprehended the fact. This Book 
of Mormon, to which reference has been made this morning—lI see 
this is the edition of 1883. Do you know whether there have been 
later editions? 

Mr. Smrru. I do not know that. I think that is one of the latest. 

Mr. Worruineton. Is that book from which the passages have been 
read the one which you say is promulgated now and in the hans of 
your missionaries ? 

Mr. Suiru. Yes, sir. 
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Mr. Worrmineton. And is used, you said, a great deal more than 
the Doctrine and Covenants? 

Mr. Snrru. I did not say that. 

Mr. Worrnineron. I beg pardon. It was Mr. Lyman. 

Mr. Surru. That is one of the four cardinal works of the church. 

Mr. Worrurnerton. Is it put in the hands of all your missionaries? 

Mr. Suiru. Yes, sir; all of them. 

Senator Deprw. As new revelations are received, are they embodied 
in the new edition of the Book of Mormon? 

Mr. Surru. No revelations that are received are put in the Book of 

_Mormon—none whatever. The Book of Mormon is a complete work 
in itself. In the book the Doctrine and Covenants, if the Lord should 
reveal His mind to His people and it should be accepted by His people 
in the way that He has appointed, it would then become a matter to 
be added to the Book of Doctrine and Covenants. 

Senator Hoar. Mr. Smith, I should like to ask one question which, 
perhaps, you will be able to answer as well as anybody else. I wish 
the fact to appear of record. What is the law in Utah as to inheritance 
with reference to children who are not children of what the civil law 
recognizes as a lawful marriage? What share do they have in the 
parent’s estate 4 

Mr. SmirH. Polygamous children, up to a certain date, were legiti- 
matized by an act of Congress. 

Mr. Wortuineaton. The Edmunds-Tucker act of 1887 made legiti- 
mate all children born of polygamous parents down to 1888. 

Senator Hoar. I understand, but suppose either of the witnesses 
here who have testified that they now live in polygamous cohabitation 
have had within the last year or shall have within the next year, a child 
by a wife other than the true wife according to the civil law, that is, 
the first wife. What right of inheritance will that child have in the 
father’s estate when the father dies? 

Mr. Smiru. Whatever the father wills to that mother and the child. 

Senator Hoar. That is not the right of inheritance. The will is not 
a right of inheritance. 

Mr. Smira. It can only inherit by will from the father. 

Senator Hoar. For instance, in my own State illegitimate children 
inherit the property of the mother, but have no right to the estate of 
the father. I want to know what your law is in, that particular. 

Mr. Smiru. I am not lawyer enough to tell you. I think the 
attorneys here probably could tell. 

Senator McComas. I should like to have Mr. Van Cott state the 
substance of the statute of Utah on that subject? 

Mr. Van Cort. I am just looking it up, 

Senator Hoar. I want to know. Mr. Smith, suppose your will—I 
do not inquire whether you have made one or not—had been made and 
destroyed, and that you die and leave property. Do you know what 
rights in that property those children of whom you have spoken would 
have—these later children, the children born since the manifesto? 

Mr. Smiru. In my own case I have deeded to my family their 
property er ee 

Senator Hoar. I did not mean in the least to inquire into your per- 
sonal affairs. I want to know what the legal rights of the children 
would be. | 

Senator Drrew. Incase a man died intestate and had property. 
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Senator Hoax. Yes; died intestate and had property. 

Mr. Worrnineton. Mr. Van Cott is looking it up now. 

Senator McComas. I suggest that the chairman permit Mr. Vai 
Cott to insert the sections of the statute in the record. 

Mr. Surru. Mr. Van Cott can answer the question. It isa legal 
question. 

The CHarrMAn. The course suggested by the Senator from Mary- 
land will be pursued. The subject will be taken up later. 

Mr. Tayier. You know, Mr. Smith 

Mr. Worrutneton. I have not yet finished my examination. While 
I was proceeding with the examination Senator Hoar asked a question. . 

Senator Hoar. I thought you had stopped. 

Mr. Van Corr. I have the statute. Shall I read it now? 

The CrarrMan. Yes. 

Mr. Van Corr. I read from the revised statutes of Utah, 1898, 
section 2833: 

‘¢9833, Illegitimate children to inherit, when. Every illegitimate 
child is an heir of the person who acknowledges himself to be the 
father of such child; and in all cases is an heir of his mother, and 
inherits his or her estate, in whole or in part, as the case may be, in 
the same manner as if he had been born in lawful wedlock. The issue 
of all marriages null in law, or dissolved by divorce, are legitimate.” 

Mr. Worrutneton. It practically says that the sins of the father 
shall not be visited on the children. 

Senator OverMAN. Give the date of the act. 

The Cuarrman. I should like to have you state the date of that act. 

Mr. Van Corr. This does not say when it was first passed and I 
will have to trace it back to find out. This is a codification of the 
laws of Utah. 

Senator McComas. Does it not show the statute from which it is 
taken ? 

Mr. Van Corr. This shows that it was brought from the laws of 
1888, long before statehood, but how long before that it had been in 
force I can not state. But from memory 

Senator Hoar. When was it last enacted? 

Mr. Suirn. 1898, when the laws were codified; but Mr. Critchlow 
can possibly remind me. I think that law was in force in 1876, but I 
should have to check that to be sure. 

The Cuairman. It is the codification of 1898? 

Mr. Van Cort. 1898. 

Mr. Worrnineron. You said you remembered two instances where 
persons bad been sealed by the church for eternity; you said one or 
two instances? 

Mr. Suirn. Yes, sir; one or two instances. 

Mr. Wortnrincton. How long ago were those? 

Mr. Smiru. ‘Twenty-five to thirty years ago. 

Mr. Wortutincton. You said that the Book of Mormon is not the 
Mormon bible. What is the Mormon bible? 

Mr. Suirn. The King James translation of the Bible. 

" 2D Worrntneton. You have the same bible that other Christians 
ave? 

Mr. Smiru. Yes sir; most emphatically. av} He 

Senator Depew. Does the Morman bible include the New Testament? 

Mr. Suiru. Yes, sir. I should like to state for the information of 
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the Senator who makes the inquiry that we have no bible except the 
Christian Bible. King James’s translation is the translation that we 
have accepted as the standard work of the church. 

Mr. Worrtuineton. That is all. 

Mr. Tayier. Just one question. I want to be sure that I under- 
stand you correctly. You say that Apostle Teasdale told you that to 
this wife, from whom he had to obtain a divorce, he had been sealed 
for eternity only? 

Mr. Smiru. Yes, sir. 

Mr. Tayier. That he had not been married either for time or for 
time and eternity, but only for that third form—eternity only? 

Mr. Suir. Well, now, Mr. Tayler, I could not tell you as to the 
form of the ceremony. 

Mr. Tayzter. I understand that. I am not speaking about that. 
But it was merely for eternity ¢ 

Mr. Smirn. That is the understanding they had. It was for eternity, 
and not for time. 

Mr. Tayuer. Exactly; and therefore the relations between them as 
contemplated at the time of the ceremony were that they should never 
cohabit ? 

Mr. Smurrn. Never cohabit. 

Mr. Worturneton. Therefore his relations with her were as chaste 
as if she were his sister or a stranger to him? 

Mr. Smuiru. Perfectly so. 

Mr. Worruineton. That is all. 

The Cuarrman. I should like to ask counsel if this witness will be 
needed further? 

Mr. Van Cort. We are through with him. 

Mr. Worruineton. Is it a final discharge? on oe 

The Cuarrman. Yes. Mr. Tayler, will you want anything more of 
this witness? 

Mr. Tayiter. No; I think not. 

Mr. Worrurneton. We have no desire to have him held. 

The Cuarrman. I think, Mr. Smith, if you will remain until the 
meeting at 2 o’clock, we will then probably discharge you. 

Senator Hoar. Mr. Chairman, I should like, in connection with the 
answer about the right of inheritance of children of polygamous parents 
in Utah, to have sections 2848, 2849, and 2850 of the Code of 1898 also 
read. I wish the chairman would read them aloud, if he will. They 
are very brief. 

The CHAIRMAN. Certainly. 

‘©9848, Inheritance by issue of polygamous marriages. Section 
twenty-eight hundred and thirty-three included when first enacted and 
effectually operated at all times thereafter and now operates to include 
the issue of bigamous and polygamous marriages, and entitles all such 
issue to inherit, as in said section provided, except such as are not 
included in the proviso of section eleven of the act of Congress called 
the ‘Edmunds-Tucker Act,’ entitled ‘An act to amend an act entitled 
‘¢An act to amend section fifty-three hundred and two” of the Revised 
Statutes of the United States, in reference to bigamy, and for other 

urposes.’” 

‘9849, Id. Cases heretofore determined. New trial. In all cases 
involving the rights of such issue to so inherit, heretofore determined 
adversely to such issue in any of the courts of the Territory of Utah, 
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a motion for a new trial or rehearing shall be entertained, on applica- 
tion of such issue who was or were parties, at any time before the 
tenth day of March, eighteen hundred and ninety-seven; and the case 
or cases in which said motion is so directed to be heard shall be deemed 
transferred to the court of the State of Utah corresponding to that of 
the Territory of Utah, in which such adverse decision was made, and 
the courts shall thereupon proceed to hear and determine said motion, 
and if granted, to proceed to hear and determine the case or cases 
without prejudice from the lapse of time since the former hearing or 
any prior determination of a like motion; provided, that this section 
shall not be construed to affect the rights of bona fide purchasers from 
any such parties before the approval of this title. 

‘©9850, Polygamous issue born on or prior to January 4, 1896, 
legitimated. ‘The issue of bigamous and polygamous marriages, here- 
tofore contracted between members of the Church of Jesus Christ of 
Latter-Day Saints, born on or prior to the fourth day of January, A. D. 
eighteen hundred and ninety-six, are hereby legitimated; and such 
issue are entitled to inherit from both parents, and to have and to 
enjoy all rights and privileges to the same extent and in the same 
manner as though born in lawful wedlock.” 

Mr. Van Corr. At the end of section 2849, if there is no objection, 
we should like to have it appear that the supreme court of Utah has 
held that section (2849) unconstitutional. 

Senator Hoar. I wish you would put in the decision. 

Mr. Van Corr. Yes, sir. It is in re Handley, 49 Pacific Reporter, 
829. 

The decision referred to is as follows: 


IN RE HANDLEY’S ESTATE. 


(Supreme court of Utah. June 28, 1897.) 


CONSTITUTIONAL LAW 


POLYGAMOUS CHILDREN—INHERITANCE 
LEGISLATIVE POWERS. 


1. Where the legislature of the State by statute declares that in all 
cases involving the right of polygamous children to inherit, determined 
against them before the act in any of the courts of the Territory, a 
motion for a rehearing or new trial shall be entertained on their appli- 
cation who were parties at any time within one year after the act took 
effect, and the court is required to entertain the motion for a new trial 
or rehearing regardless of when the judgment or decree became final, 
the legislature assumed a control over the judiciary not warranted by 
the constitution, and such a statute, destroying vested rights, and the 
finality of judicial determinations, is unconstitutional and void. 

2. When the court construes the law and holds that it has a certain 
effect, and bases its judgment upon it, the legislature can not declare 
that the law as to that casé has any other effect than that declared by 
the court. i 

(Syllabus by the court.) 

On rehearing. For former opinion see 24 Pac., 673. Denied. 

Sutherland & Murphy and John W. Judd, for petitioner; Dey & 
Street and W. H. Bramel, for respondent. 


Zane, V. J. It appears from this record that the late George Hand- 
ley was a resident of Salt Lake City; that he died on the 25th day of 


FINAL JUDGMENT— 
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May, 1874, leaving a lawful wife, Elizabeth Handley, and a polyga- 
mous wife, Sarah A. Chapman, and the following children: John 
Handley, William Handley, Charles J. Handley, and Emma N. Hand- 
ley, of the lawful marriage, and Ruth A. Newson, Benjamin T. Hand- 
ley, Mary F. Handley, and Harvey F. Handley, of the plural 
marriage; that both wives and all of the children except Mary Hand- 
ley are still living; that he died seized of real estate estimated to be of 
the value of $25,916.92; that on April 12, 1888, his widow, Elizabeth 
Handley, was appointed administratrix of her husband’s estate by the 
probate court, and that she filed an inventory and final account as such. 

It also appears that the surviving children of the plural wife, 
and their mother, as the heir of the deceased Mary, filed their petition 
in said court, asking that the children of the polygamous marriage be 
recognized as lawful heirs of their father, and that his estate be divided 
in equal parts among the children of both marriages. After hearing 
the evidence and proofs, the court made findings of fact and stated its 
conclusions of law to the effect that the petitioners were not entitled, 
under the law, to any part of the estate of the deceased father, and 
entered a decree accordingly, and for costs. It further appears that 
the petitioners appealed to the supreme court of the Territory of Utah, 
and upon a hearing in that court the decision of the lower court was 
affirmed, with costs, on July 28, 1890 (24 Pac., 673); that the peti- 
tioners then appealed to the Supreme Court of the United States, and 
the appeal was dismissed for the want of jurisdiction, and its mandate 
was sent down to the supreme court of the Territory, and the latter 
issued its mittimus or mandate to the district court. 

After the lapse of six years from the expiration of the time within 
which a motion for a rehearing could be made under the rules of the 
supreme court of the Territory or of this State, the legislature of the 
State of Utah passed the act in force March 9, 1896, in pursuance of 
which the petitioners present this motion fora rehearing. The statute 
is as follows: 

*¢Secrion 1. That section 2742 of the Compiled Laws of the Terri- 
tory of Utah included when enacted, and effectually operated at all 
times thereafter and now operates, to include the issue of bigamous and 
polygamous marriages, and entitles all such issue to inherit, as in said 
section provided, except such as are not included in the provision in 
section 11 of the act of Congress called the ‘Edmunds-Tucker Act,’ 
entitled ‘An act to amend an act entitled ‘‘ An act to amend section 
5352” of the Revised Statutes of the United States, in reference to 
bigamy, and for other purposes.’ 

*¢Sno. 2. That in all cases involving the rights of such issue to so 
inherit, heretofore determined adversely to such issue in any of the 
courts of the Territory of Utah, a motion for a new trial or rehearing 
shall be entertained, on application of such issue who was or were 
parties at any time within one year after this act shall take effect; and 
the case or cases in which said motion is so directed to be heard shaJl 
be deemed to be transferred to the courts of the State of Utah corre- 
sponding to that of the Territory of Utah in which such adverse 
decision was made, and the courts shall thereupon proceed to hear and 
determine said motion, and, if granted, to proceed to hear and determine 
said case or cases without prejudice from the lapse of time since the 
former hearing or any prior determination of a like motion: Provided, 
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That this act shall not be construed to affect the rights of bona fide 
purchasers from any such parties before the approval of this act.” 

Handley, the ancestor, died in 1874, ten years before section 2742 
mentioned in the act became a law and its meaning, operation, and 
effect declared by the act quoted. Anact of the Territorial legislature 
of March 8, 1852, was in force when the father and polygamous hus- 
band died. By that law the court determined the rights of the parties 
to his estate by the decree which the petitioners seek to set aside. 
This decree gave the entire estate to the children of the lawful wife, 
and it became final after the time for filing a petition for rehearing 
had passed. If it were conceded that the right of the children of the 
plural wife to inherit a portion of their deceased father’s estate should 
have been determined by section 2742, Compiled Laws, and the decree 
sought to be set aside had been rendered under it, section 1 of the act 
of March 9, 1896, could have no effect upon that decree, because it 
became final six years before that law took effect. After the court 
has interpreted or construed a statute on the trial of a case, and ren- 
dered judgment, the legislature can not affect it by a declaratory or 
explanatory law giving the law under which the decree was rendered 
a different construction. 

To hold that the legislature can would recognize the law-making 
department as a court of errors with power to overturn all judgments 
and decrees depending upon the interpretation or the construction of 
statutes. The purpose of separating and classifying the powers of 
government and of intrusting the law-making power to the officers of 
one department and the right to execute laws to another, and the power 
to interpret and construe and apply laws to the conduct and conten- 
tions of mankind to another, was to prevent the evils that would arise 
if all were concentrated and held by the same hand. Such a concen- 
tration of power would give to the class of officers possessing it abso- 
lute power, and that would amount to a despotism. 

The second section of the act upon which the petitioners rely is sub- 
ject to fatal objections. That section declares that in all cases involy- 
ing the right of polygamous children to inherit, determined against 
them before the act in any of the courts of the Territory, a motion for 
a new trial or rehearing shall be entertained on their application, who 
were parties, at any time within one year after the act took effect. 
The court is required by it to entertain the motion for a new trial or 
rehearing regardless of when the judgment or decree became final. 
And the section further declares that such cases shall be deemed trans- 
ferred from the Territorial court to the State court. The State court 
is then directed to hear and determine the motion, and, if granted, to 
hear and determine the case without prejudice from the lapse of time 
since the former hearing, or any prior determination of a like motion. 

The court is peremptorily commanded by the legislature to enter- 
tain the motion for a new trial or rehearing upon the application of 
the polygamous issue, no matter what reasons may be brought to the 
attention of the court or may appear for not entertaining it. Though 
a final hearing may have been entered twenty-five years before, the 
motion must be entertained. If the right to inherit was decided 
against a polygamous issue, no matter for what reason, the legislature 
has decided the new trial must be entertained. The court is denied 
all discretion or right to judge for itself as to its jurisdiction or other- 
wise. It is commanded to proceed at once, without first hearing any 
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reasons or listening to any argument one way or the other. And, if 
a rehearing or new trial is granted, the court is directed to proceed to 
hear the case without prejudice from the lapse of time since the former 
hearing, or any prior determination, though the case may have been 
tried on much evidence, and a decree rendered a generation before. 

The court is forbidden by the act to take such matters into considera- 
tion; all laches and limitations must be disregarded. Under the Terri- 
torial law the right to a new trial was lost unless the motion was served 
and filed with the clerk of the court within ten days after the verdict, 
or, in case of a trial by the court, within ten days after notice of its 
decision; and the same rule exists under the State. Anda right toa 
rehearing in the supreme court under the Territory was lost unless 
the petition was filed within twenty days after the decision, and this is 
also a rule of the supreme court of the State. According to this act 
any number of years may have intervened. The actin question appears 
to be a plain attempt on the part of the legislature to exercise judicial 
powers. 

Section 1 of article 5 of the State constitution declares: ‘‘The powers 
of the government of the State of Utah shall be divided into three dis- 
tinct departments—the legislative, the executive, and the judicial; and 
no person charged with the exercise of powers properly belonging to 
one of these departments shall exercise any functions appertaining to 
either of the others except in the case herein expressly direeted or 
permitted.” 

Secticn 1 of article 8 of the same instrument is as follows: ‘*The 
judicial powers of the State shall be vested in the senate sitting as a 
court of impeachment, in a supreme court, in district courts, in jus- 
tices of the peace, and such other courts inferior to the supreme court 
as may be established by law.” The senate while sitting as a court 
of impeachment has judicial authority, so far as necessary, to try such 
issues. Otherwise the constitution has not intrusted any part of the 
judicial power of the State to the legislature. The petitioners claim 
that the provisions of the second section relate alone to the remedy. 
When the estate of the deceased, Handley, was ready for distribution, 
the four children of the lawful wife <laimed all of it, while the four 
- children of the plural marriage claimed the right to one-half of it. 
This made it the duty of the court to ascertain the heirs—the persons 
entitled to inherit. 

The remedy provided py !aw was employed and the issue was tried, 
and, upon the evidence heard and the law as interpreted, construed, 
_ and applied to the facts, the court found the entire estate to belong to 
the four children of the lawful wife and entered a decree accordingly. 
That decree was affirmed by the court of last resort, and it became 
final when the twenty days given within which to file a petition for a 
rehearing expired—six years before the act of 1896 in question. That 
decree determined the interests of the children of the lawful wife to 
the estate in litigation, and gave them an immediate right to its pos- 
session. The remedy was exhausted and the rights of the parties 
were established by that decree, and the title to the entire estate was 
vested in the four children of the lawful wife. The right was a vested 
one. It was finally ascertained and settled by the decree beyond the 
power of the court or the legislature to unsettle or divert it. The 
remedy which the law afforded the petitioners was employed by them 
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and it had completed its work. 1t was exhausted six years before the 
legislative enactment upon which they rely. 

"a ftter the decree became final there remained no legal right to be 
enforced by the remedy which the act attempted to provide, or any 
legal wrong to be redressed. The legislature attempted by a retro- 
spective act to furnish a method by which vested rights could be 
divested, and to compel the courts to employ it. The rights of the 
children of the lawful wife to the estate in question were ascertained 
and settled by the decree. Thereafter their rights were subject to no 
contingency. They were completed and consummated. They were 
vested, and beyond the reach of any remedy the court could employ 
or the legislature could invent. No retroactive, explanatory, or declar- 
atory enactment thereafter could have any effect upon them. The 
court, having tried the case, construed the law in force at the time, 
and, having applied it to the facts and entered a final decree, the legis- 
lature could not afterwards, by a declaratory or explanatory act’as to 
that case, give to the lawa different construction, requiring a different 
decree, and invent a new remedy or change the old one, and require 
the court to retry the case and enter a new decree according to its new 
construction and new and changed remedy. 

If we were to affirm the validity of the law 1n question, we would, 
in effect, say that the legislature may exercise judicial powers, author- 
ize and require the courts to set aside final judgments and decrees, 
divest titles, and destroy and annihilate vested rights. The people of 
the State have not intrusted such powers to the legislature. Cooley, 
Const. Lim. (6th Ed.), p. 111; Merrill ». Sherburne, 8 Am. Dee., 52; 
De Chastellux 7. Fairchild, 15 Pa. St., 18; Reiser v. Association, 39 
Pa. St., 137; Hooker v. Hooker, 10 Smedes & M., 599; Moser v. White, 
29 Mich., 59; Gilman &. Tucker (N. Y. App.), 28 N. E., 1040; People 
v. Board of Supervisors of New York, 16 N. Y., 424. 

Judge Cooley (Const. Lim., p. 111) says: ‘‘It is always competent to 
change an existing law by a declaratory statute, and, where the statute 
is only to operate upon future cases, it is no objection to its validity 
that it assumes the law to have been in the past what it is now declared 
that it shall be in the future. But the legislative action can not be 
made to retroact upon past controversies and to reverse decisions 
which the courts, in the exercise of their undoubted authority, have 
made; for this would not only be the exercise of judicial power, but it 
would be its exercise in the most objectionable and offensive form, 
since the legislature would, in effect, sit as a court of review to which 
parties might appeal when dissatisfied with the rulings of the courts.” 

In Merrill v. Sherburne (8 Am. Dec., 52), the plaintiff claimed the 
estate of Nathaniel Ward by virtue of an instrument purporting to be 
his last will, which the heirs at law of Ward contested, and after a 
hearing the issues were found against Merrill, and in 1814, at the 
November term of the court, final judgment was rendered disallowing 
the instrument. Merrill then petitioned the legislature for another 
trial, and they, at their June session, 1817, passed an act granting to 
the plaintiff, as administratrix of Merrill, then deceased, liberty to 
reenter the cause in the superior court and there have it tried like a 
common case for review, and upon due notice the case was entered 
upon the docket, and the heirs, appearing as defendants, moved the 
court to quash the proceedings on the ground that the act was uncon- 
stitutional. The court held the nature and effect of the act was judi- 
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cial; that it was also retroactive, and that the legislature had no power 
to pass such an act and quashed the proceedings. 

In a very learned opinion the court said, among other things: ‘‘ Be 
that as it may, however, it is clearly unwarrantable thus to take from 
any citizen a vested right, a right ‘to do certain actions, or possess cer- 
tain things,’ which he has already begun to exercise, or to the exercise 
of which no obstacle exists in the present laws of the land. * * * 
But previous to the passage of the act granting a new trial to the 
plaintiff, the defendant had become authorized by the laws of the land 
to possess all the estate of which Ward died seized. Every obstacle to 
the exercise of their rights had been removed or annulled; and whether 
their rights became vested by Ward’s death, or by the final judgment 
in November, 1814, is immaterial, because both these events had hap- 
pened before the passage of this act. * * * The defendants being 
thus situated, the. legislature interfered; not to enact what is in its 
nature and effect a law, but to pass a decree; not to prescribe a rule 
for future cases, but to regulate a case which had already occurred; 
not to make a private statute by the consent of all concerned, but at 
the request of one party, to reverse and alter existing judgments; not 
to promulgate an ordinance for a whole class of rights in the commu- 
nity, but to make the action of a particular individual an exception to 
all standing laws on the subject in controversy. 

‘“The expense and inconvenience of another trial were also imposed 
upon the defendants, and all their claims to the property in dispute, 
which had become indefeasible by the law then in being, were launched 
again upon the sea of litigation to be lost or saved as accident and 
opinion might afterwards happen to injure or befriend them, The mis- 
fortune of having vested rights thus disturbed is not small when we 
consider that on this principle no judgment whatever in a court of law 
is final.” 

In the case of Gilman v. Tucker, supra, the court said: ‘‘ We also 
think the act violated the constitutional guaranty, because it assumes 
to nullify a final and unimpeachable judgment, not only establishing 
the plaintifi’s right to the premises in dispute, but also awarding him 
asum of money as costs. After rendition this judgment became an 
evidence of title, and could not be taken from the plaintiff without 
destroying one of the instrumentalities by which her title was mani- 
fested. A statute which assumes to destroy or nullify a party’s muni- 
ments of title is just as effective in depriving him of his property as 
one which bestows it directly upon another. * * * In the one 
~ case it despoils the owner directly, and in the other renders him 
defenseless against any assault upon his property. Authority which 
permits a party to be deprived of his property by indirection. is as 
much within the meaning and spirit of the constitutional provision as 
where it attempts to do the same thing directly. We are, therefore, 
of the opinion that the repugnancy between the law and the constitu- 
tional rights of the citizen is so irreconcilable that the law must fail.” 

The first section of the act of 1896 declared the operation and effect 
of section 2742 of the compiled laws of 1888, at the time it took effect, 
and at all times thereafter, included the issue of polygamous mar- 
riages, notwithstanding the court might have held in any given vase It 
did not include such issue. The legislature assumed the right to 
declare the law had an operation and effect with respect to such cases 
different from that which the court may have declared it had and upon 
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which it may have based its judgment. When the court construes the 
law and holds it has a certain effect and bases a judgment upon It, the 
legislature can not declare that the law, as to that case, had any other 
effect than that declared by the court. 

By the second section of the act of 1896 the legislature decided and 
assumed that all judgments and decrees that had been entered involv- 
ing the right of polygamous children to inherit were not final, and 
assumed to direct the courts to disregard their effect as such, and to 
entertain applications to set them aside, and assumed to command the 
State courts to deem such cases transferred, and to take jurisdiction of 
them to proceed to hear and determine such applications, and, if 
granted, to hear and determine the cases regardless of limitations or 
laches. In effect the courts are required to disregard as final all 
judgments and decisions rendered in such cases. We must hold the © 
act of 1896 invalid, because in its passage the legislature assumed to 
exercise judicial powers, and also because they assumed the right to 
require the courts to regard judgments as impeachable that were 
unimpeachable under the laws in force at the time they were rendered, 
and by which vested rights were established and evidenced. 

Miner, J., and Hart, district judge, concur. 


At 12 o’clock meridian the committee took a recess until 2 o’clock. 


The committee reassembled at the expiration of the recess. 
The Cuatrman. Proceed, Mr. Tayler. 

Mr. Tayuer. Call Andrew Jenson. re 
The Cuarrman. Mr. Andrew Jenson will take the stand. 


TESTIMONY OF ANDREW JENSON. 


ANDREW JENSON, having been duly sworn, was examined and testi- 
fied as follows: 
Mr. TaytEer. Where do you live, Mr. Jenson? 
Mr. Jenson. In Salt Lake City. 
Mr. Taytrer. How long have you lived there? 
Mr. Jenson. Twenty-two years; since 1882. 
Mr. Tarver. Had you lived in this country prior to that time? 
Mr. Jenson. Yes, sir. 
Mr. Tayter. How long have you been a member of the Mormon 


Mr. Jenson. Since I was 8 years old. 

Mr. TayLer. Where were you born? 

Mr. Jenson. In Denmark. 

Mr. Tayter. Did you come to this country when you were 8 years 


Mr. Jenson. I came to this country when I was 15 years of age. 

Mr. Tayuer. So you were a member of the church for seven years 
in Denmark? 4 

Mr. Jenson. Yes, sir. 

Mr. Tayter. What official position do you now hold? 

Mr. Jenson. I am one of the assistant historians in the church. 

Mr. Tayuter. Who is the chief historian? 

Mr. Jenson. Anthon H. Lund. ‘ 

Mr. Tayter. He is one of the counselors to the first president? 

Mr. Jenson. Yes, sir. 
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Mr. Tayter. Are you practically the person in charge of the his- 

Oia pages of the church, or does Mr. Lund give constant attention 
o that? 

Mr. Jenson. His time does not permit him to do that, so I suppose 
Iam the one that has charge. 

Mr. Tayuter. That was what I supposed. I called Mr. Smith’s, or 
Mr. Lyman’s, attention toa book entitled The Chuch Chronology, com- 
piled by Andrew Jenson, and dated 1899. That is an official publica- 
tion of the church, is it not? 

Mr. Jenson. No, sir; you can not call it official. It is my own work. 

Mr. Tayter. Just describe it. It is your own work. 

Mr. Jenson. It is my own work. I only am responsible for its 
contents. 

Mr. Tayuer. It is published by the Deseret News? 

Mr. Jenson. Yes, sir. 

Mr. Tayter. And this edition states that ‘‘ Before printing, the copy 
was carefully read to a committee appointed by Historian Franklin D. 
Richards, consisting of Assistant Historians John Jaques and Charles 
W. Penrose and Elder A. Milton Musser. Great pains have been 
taken to make the work accurate and in all respects reliable as a work 
of reference, and as such it is respectfully presented to the public at 
large, and particularly to those who desire correct information in 
regard to the Latter-Day Saints and their most remarkable history.” 

That is correct, is it? 

Mr. Jenson. Yes, sir; that is correct. 

Mr. Tayuer. So far as you know, this is a correct account of histori- 
cal affairs as indicated in its pages? 

Mr. Jenson. Yes, sir; only we did discover a few inaccurate dates, 
but not of any importance. 

Mr. Tayter. You have also published a book entitled Latter-Day 
Saints, Biographical Encyclopedia? 

Mr. JENSsoN. Yes, sir. 

Mr. Tayuter. Was that prepared by you? 

Mr. Jenson. Yes, sir. 

Mr. Tayter. The edition that I have here is dated 1901 and pub- 
lished by the Deseret News. 

Mr. Jenson. There has been only one edition. 

Mr. Tayier. And in so far as you are able to learn, from the data 
at your command, this correctly represents events in the lives of the 
various Latter-Day Saints? 

Mr. Jenson. Yes, sir; so far as I have been able to obtain correct 
information. 

Mr. Tayuer. I of course offer these two books, not for the purpose 
of printing them all but such portions as we may need to refer to 
before the committee. 

Mr. Wortutneton. I presume you will let us know what the por- 
tions are that are to be used before we cross-examine the witness. 

Mr. Tayter. Yes. I do not intend to cross-examine him on any of 
them. 

Mr. Worruineron. I say before we cross-examine him. 

Mr. Tayter. Certainly. Ihave nothing in my mind now. It would 
be used in argument more than anything else, and I will refer alone 
to what I find within the pages of the books. 

Mr. Worrurneton. What I ask, Mr. Tayler, is that before we 
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cross-examine the witness we may have our attention called to the 
portions to which you expect to refer. ' ' 

Mr. Tayter. I might read until the committee tired of me and I 
might discover later on something that I wanted to refer to. I will 
refer to these as I would to any other book that has been identified in 
a court of justice; but I have no ulterior purpose inmy mind. I have 
no thought of anything here to which I desire to refer, except that I 
want the opportunity to inform the committee and ourselves as to 
various facts in the lives of men in the history of the church. That 
is all. 

How many wives have you, Mr. Jenson? 

_ Mr. Jznson. I have two wives. 

Mr. Tayter. When were you married to them? 

Mr. Jenson. I was married to one of them in 1886 and the other 
one in 1888. 

Mr. Tayuer. Are they sisters? 

Mr. Jenson. Yes, sir. 

Mr. Tayter. You live with them now? 

Mr. Jenson. No; I live with my first wife? 

Mr. Tayter. Are they both in the same house? 

Mr. Jenson. Yes, sir. 

Mr. Tayier. Both in the same house? 

Mr. Jenson. Both in the same house. 

Mr. Tayuter. Are you married to anybody else? 

Mr. Jenson. No, sir. 

Mr. Tayter. Are you sealed to anybody for eternity only? 
Mr. Jenson. No, sir. 

Mr. Tayter. You are not sealed to your wives’ mother for eternity 
only ? 

Mr. Jenson. No, sir. 

Mr. Tayuer. That is all. 

The Coarrman. Have you any questions, Mr. Worthington 4 

Mr. Worrnineton. We have no questions, Mr. Chairman, unless 
upon an examination of these books we should find occasion to ask 
something. We are rather at a loss about that, because here isa large 
book, and counsel may refer to something which, upon cross-examina- ~ 
tion of the witness, we might find entirely inaccurate. 

Senator BEvERIDGE. You will have the opportunity to cross-examine. 

The Cuarrman. The witness will remain until to-morrow. 

Mr. Tayter. I want to ask one other thing of the witness, because 
there is some confusion about it. 

Where do you reside with respect to the places of residence of four 
of the plural wives of Joseph F. Smith, president of the church? 

Mr. Jenson. I can testify only to three. I live pretty near to three 
of them. 

Mr. Tayter. Pretty near to three? 

Mr. Jenson. Yes, sir. 

Mr. TayLter. Where do they live with reference to you and with 
reference to each other? ; 

Mr. Jenson. Across the street from me. 

Mr. TayLer. There are three wives, then, who live in separate 
houses ? ‘ 

Mr. Jenson. Yes, sir. 

Mr. Tayxer. On the opposite side of the street from you? 
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Mr. Jenson. Yes, sir. 

Mr. Tayter. That is all. 

Senator Perrus. Mr. Tayler, I suggest that if you have anything to 
read out of that book it ought to be done now, because I do not see 
how we could consider that any more than the verbal declarations of 
the writer. 

Mr. Tayrter. Well, I will do that before he goes. 

The CHatrMAn. Counsel said he would call attention to any parts 
they rely on. } 

You speak of the residences of three of the wives of Mr. Smith? 

Mr. JENSON. Yes, sir. 

The Cuarrman. Is the residence of the fourth wife in that same 
block, or do you not know? 

Mr. Jenson. I do not know; not to be sure. 

The CuarrmMan. Have you any informatian on that subject? 

Mr. Jenson. No, sir. 

The Cuarrman. Who is your next witness, Mr. Tayler? 

Mr. Tayrer. Lorin Harmer. 

The Cuarrman. Mr. Harmer, will you take the stand? Before that, 
however, I want to ask Mr. Jenson a question. You say you live with 
these two wives in the same house? 

Mr. Jenson. No, sir; I live with one of them. 

The CHarrMANn. They live in the same house? 

Mr. Jenson. They live in the same house. The house is large, and 
the other one has her special apartments. 


TESTIMONY OF LORIN HARMER. 


Lorry Harmer, having been duly sworn, was examined, and testified 
as follows: 
Mr. Tayter. Where do you live, Mr. Harmer? 
Mr. Harmer. Springville, Utah County, Utah. 
Mr. Tayter. What official position do you hold in the church? 
Mr. Harmer. Not any. 
Mr. Tayter. Have you had any official position in it? 
Mr. Harmer. Yes, sir. 
Mr. Tayiter. What? 
Mr. Harmer. I was bishop about five years, or six. 
Mr. Tayter. When did you cease to be a bishop. 
Mr. Harmer. It was in 1899, I believe. 
Mr. Tayter. How did you come to cease to be a bishop? 
Mr. Harmer. Well, I committed the crime of unchastity and lost 
my membership. 
Mr. Tayter. Were you sent to the penitentiary ¢ 
Mr. Harmer. Yes, sir. 
Mr. Tayter. How many wives have you? 
Mr. Harmer. Two. 
Mr. Tayter. What are their names? 
Mr. Harmer. Ellen and Ida. 
Mr. Tayier. How old is Ida? 
Mr. Harmer. 48. 
Mr. Tayter. How old is Ellen? 


Mr. Harmer. 49. Ae 
Mr. Tayter. What was Ellen’s name before she was married ¢ 


. HARMER 
>, TAYLER. 
. HARMER 
>, TAYLER. 
. HARMER 
t, DAYLER: 
. HARMER 
?, TAYLER. 
. HARMER 
. TAYLER. 
. HARMER. 
r. (LAYLER. 

. HARMER. 
Pe ASYaIoE Rs 


by her? 


Mr. 
Mr. 
Mr. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


HARMER 
TAYLER. 
HARMER 
TAYLER. 
HARMER 
TAYLER. 
HARMER 
TAYLER. 
HARMER 
TAYLER. 
HARMER 


REED SMOOT. 


. Her name was Ellen Tew. 

Do you know Ellen Anderson? 
ui Yes) sir: 

Are you married to her? 
. No, sir. 

Did you ever live with her? 
. No, sir; not as a wife. 

Not as a wife? Did you have children by her? 
“es, SIr, 
How many ? 

Two. 
How many since you were in the penitentiary ? 
One. 
You were sent to the penitentiary for having children 


ses; (sir. 
Where does she live now? 

. She lives in Springville. 
You do not live with her as wife? 

. No,-sir. 
When did you have the last child by her? 

. Ido not know as I could tell you exactly. 
About when 4 

. Oh, perhaps a year or a year and a half ago. 
Was it not last July? 

. Well, perhaps a year. I can not recollect just 


exactly; something like that. 


Mr. Tayier. Have you nct had two children by her since you came 


out of the penitentiary ? 
Mr. Harmer. No, sir. 
Mr. Tayuer. The last was last July, was it not? 


ago than that. 


Mr. 
*, HARMER. 
. LAYLER. 
*, HARMER 
r. TAYLER. 
. HARMER 
r, TAYLER. 
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tf. LAYLER. 
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Mr. Tayter. Do you know whether she expects to have more 


TAYLER. 


children ? 


Mr. 


HARMER 


Mr. Harmer. No, sir; I do not think it was. I think it was longer 


Still, I have no dates. 
Do you support that child ? 
No, sir. 
You do not? 
SONOS 
Who does? 
. The mother. 
Do you support the mother? 
; No, sir: 
You do not contribute to her support at all? 
. No, sir; she has property of her own. 


. L do not think she does. 


Mr. TayLer. What? 

Mr. Harmer. I do not think she does. 

The CuarrmMan. Mr. Tayler, I do not believe I would ask that. 

Mr. Tayter. Of course it was intended to bring out testimony as to 
existing circumstances and not a general expectation. : 

Senator BreveRIDGE. Is this one of his wives? 5 

Senator Dinuincuam. This isa relation that -is entirely outside of 
the Mormon Church. x 
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Mr. Worrutneron. I was about to ask whether Mr. Tayler really 
claims that the witness is married to the woman, and whether, when 
he says he is not, he is not testifying truly. 

Mr. Tayter. I suspect that there is some inference to be drawn 
from the fact that he continues this kind of unchaste life. 

Senator Brvertpce. Is this one of his wives? 

Mr. Tayuer. It is a woman he has had children by. 

Senator Bevertipes. Is it one of his wives? 

Mr. Tayter. Yes; I think so. I think it is one of his wives. This 
sort of thing has never existed, that we know of, among the Mormons. 

The CHatrMan. Do you expect to show that he has held the woman 
out to the public as his wife 

Mr. Tayier. Undoubtedly; that he has held her out as his wife. 

The Cuatrman. Is there anything further? 

Mr. Tayiter. Where does your wife Ida live? 

Mr. Harmer. She lives in the western part of the city. 

Mr. Tayter. Where does Ellen Anderson live? 

Mr. Harmer. She lives on the same square. 

Mr. Tayuer. On the same lot? 

Mr. Harmer. Well, it is on the same block. 

Mr. Tayter. Is it on the same Jot? 

Mr. Harmer. What you would call the same block. 

Mr. Tayer. Is it on the same lot? How far is it from the house 
of Ida? 

Mr. Harmer. Oh, perhaps 12 or 15 rods. 

Mr. Tayuer. Twelve or 15 rods? 

Mr. Harmer. Something like that. 

Mr. Tayter. Who lives with her? 

Mr. Harmer. I do not know as I could tell you that. I guess her 
children. 

Mr. Tayter. I mean, there is no other member of her family with 
her but her children? 

Mr. Harmer. I just wish to state for your information, Mr. Tayler, 
that I have not been in Springville but very little for three or four 
years. My business at the mines, in furnishing the mines supplies, has 
taken me away from Springville, and I am not so well acquainted with 
them things as perhaps you might think I was. 
Mr. Tayter. Your wife Ida lives there? 

Mr. Harmer. Yes, sir. 

Mr. Tayuer. You live with her when you are there? 

Mr. Harmer. Very little. 

Mr. Tayier. You live with her when you are there? 

Mr. Harmer. I have been there a few times; yes, sir. 

Mr. Tayter. Who owns the land on which the house that Ellen lives 
in stands? : 

Mr. Van Corr. Which Ellen? Were there nottwo Ellens? Do you 
mean Ellen Anderson 4 

Mr. Tayuer. The last Ellen, Ellen Anderson. Who owns that land? 
Mr. Harmer. I think she does. 
Mr. Tayxer. You think she does? Who owns the land on which 
Tda’s house stands ? 

Mr. Harmer. She does. 

Mr. Tayter. Who? 

Mr. Harmer. Ida. 
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Mr. Tayter. From whom did Ellen buy her land? 

Mr. Harmer. I think she got it of Ida. 

Mr. Tayter. Who built the house? 

Mr. Harmer. A man by the name of Silas Hutchings. 

Mr. Tayurer. Who paid for it? 

Mr. Harmer. I believe she did. 

Mr. Tayter. Who? 

Mr. Harmer. Ellen. al 

Mr. Tayter. Where did she get the money, if you know? 

Mr. Harmer. I do not know that. 

Mr. Tayter. She did not get it from you? 

Mr. Harmer. No, sir. 

Mr. Tayier. Or from Ida? 

Mr. Harmer. Not that I know of. 

Mr. Worrurneton. Did you marry any wife since the manifesto? 

Mr. Harmer. No, sir. 

Mr. Worruineton. Were you at any time married, or did you have 
any marriage ceremony between you and Ellen Anderson ? 

Mr. Harmer. No, sir. 

Mr. Worruineton. Have you held her out at any time as being 
your wife 

Mr. Harmer. No, sir. 

Mr. Worruineton. About your being punished and sent to the 
penitentiary. Do you know whether Senator Smoot had anything to 
do with that? 

Mr. Harmer. I think he did. 

Mr. Worrnineron. What? 

Mr. Harmer. Well, at that time, when I had the trouble with that 
woman, he was counselor to the president of the stake, and the presi- 
dent of the stake was quite sick at the time when I went over to 
Provo. I had a talk there with Mr. Smoot and he told me what the 
church was going to do right away, and I asked him to give me a 
little time that I might reticle prepare my folks for the worst. 

Senator BevertpGE. What was the church going to do right away ? 

Mr. Harmer. Well, they was going to take my bishopric from me, 
and the offices I then held in the church. 

Senator Bevertpcr. What? 

Mr. Harmer. I was bishop, and I was instructor of the priests’ 
quorum, teachers’ quorum, and deacons’ quorum. 

Senator Brvertper. Why were they going to take those things 
from you? 

Mr. Harmer. Because I had committed a crime that the church 
could not allow. 

Mr. Wortnineton. What crime? What was the conversation 
between you and the Senator, about what crime you had committed? 

Mr. Harmer. Well, the crime of adultery, plainly speaking, and I 
got in my buggy and started home. Before I got home the county 
sheriff caught me, and I laid it to Mr. Smoot a-sending after me. 
They took me back to Provo, and I stayed there all that night in 
Provo; and I did not think it was hardly fair. I thought he ought 
to give me a little fairer chance, although it was a bad crime. 

The Cuarrman. Let me ask you right there, if you wills what year 
was this? j 

Mr. Harmer. In 1899. 
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The CHarrMan. You said you laid it to Mr. Smoot. Do you know 
that he sent the officer after you? , 
Mr. Harmer. I do not know it, but it looked very much like it, you 
now. 

The CHatrMan. Have you anything further, Mr. Tayler. 

Mr. Tayier. Nothing further. 

The CuarrmMan. You may stand aside, Mr. Harmer. Who is your 
next witness? 

Mr. Taytrer. Hyrum M. Smith. 

Senator Brevertper. Did I understand you to say you were also sent 
to the penitentiary for this crime, sir? 

Mr. Harmer. Yes, sir. 

The CHatrmMan. Mr. Smith, will you be sworn? 

Mr. Hyrum M. Smrru. I would prefer to affirm, Mr. Chairman. 


TESTIMONY OF HYRUM M. SMITH. 

Hyrum M. Smrrn, having duly affirmed, was examined and testified 
as follows: 

Mr. Tayuter. Where do you live, Mr. Smith? 

Mr. Hyrum M. Smiru. I live in Salt Lake City. 

Mr. Tayter. You are one of the twelve apostles? 

Mr. Hyrum M. Smiru. Yes, sir. 
~ Mr. Tayter. When did you become an apostle? 

Mr. Hyrum M. Smirn. In October, 1901. 

Mr. TayLer. You are a son of Joseph F. Smith? 

Mr. Hyrum M. Situ. Yes, sir. 

The Cuarrman. You say 19014 

Mr. Hyrum M. Smirn. Yes, sir. 

Mr. TayLer. Who is your mother? 

Mr. Hyrum M. Suirn. Edna Smith 

Mr. Tayter. I find, Mr. Smith, in the Deseret News of Thursday, 
February 25, 1904, an account of a speech or‘address which you are 
said to have delivered at a conference of Boxelder Stake a day or two 
before that time. 

Mr. Hyrum M. Smiru. A day or two before which time? 

Mr. Tayter. A day or two before the date of the paper; do you 
recall being there? 

Mr. Hyrum M. Smrru. If you will give me something about the 

date—what was the date of the paper? 
~ Mr. Tayuer. February 25, 1904. 

Senator Prerrus. Let the witness see the paper. 

Mr. Hyrum M. Smurru. I think that I was there. 

Senator Perrus. Let the witness see the paper. 

Mr. Tayier. I was asking him if he was there. I will show the 
witness the paper, and he can look at the paragraph that is marked 
and tell me if that is a correct statement of what he said at that 
meeting. 

Mr. Hyrum M. Smrrx (after examining the paper). I believe that 
that is in substance what I said—a part of it. Shall I read it? 

The Cuarrman. Mr. Tayler, do you want him to read that? 

Mr. Tayrer. You can read it; yes, sir. 

Mr. Hyrum M. Suiru. This. is a synopsis of my address. 

“Bilder Hyrum M. Smith spoke of the agency given to man, each 
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to do as he pleased, whether it be good or evil, but each must take the 


consequences of his acts. é 
the family cirele and in the Church of Jesus Christ. 


Spoke of beautiful order of obedience in 
He said that 


from the viewpoint of the gospel there could be no separation of tem- 


poral and spiritual things, 


and those who object to church people 


advising and taking part in temporal things have no true conception 
of the gospel of Christ and the mission of the church. Elder Smith 


severely rebuked those who either secretly 


or openly revile and mis- 


represent their brethren.” 
I believe I said that. 
Mr. Tayuter. That is all. 


The CHAIRMAN. 


Mr. Hyrum M. 
The CHAIRMAN. 


Mr. Hyrum M. 
The CHAIRMAN. 
Mr. Hyrum M. 


The CHAIRMAN. 


Mr. Hyrum M. 
The CHAIRMAN. 
Mr. Hyrum M. 


Where was this? I did not understand. 

Situ. It was held in Brigham City. 

In Brigham City ? 

SmirH. Yes, sir. 

At what place? 

SmirH. Well, in Utah. 

I know. 

SmirH. Boxelder County, Utah. 

But was it in a tabernacle? 

SmitH. In a tabernacle, at a regular quarterly con- 


ference of the Church of Jesus Christ of Latter-Day Saints held at 


that place. 
The CHAIRMAN. 


Mr. Hyrum M. 


The CHAIRMAN. 
Mr. Hyrum M. 
The CHAIRMAN. 
Mr. Hyrum M. 
The CHAIRMAN. 
meeting ¢ 

Mr. Hyrum M. 
The CHAIRMAN. 


Mr. Hyrum M. 
The CHAIRMAN. 
Mr. Hyrum M. 
The CHAIRMAN. 
Mr. Hyrum M. 
The CHAIRMAN. 
Mr. Hyrum M. 
The CHAIRMAN. 
Mr. Worruineton. You had 
were selected as an apostle? 

Mr. Hyrum M. 


Was there a large attendance? 

SmirH. Yes, sir; very large. 

What is your age? 

SmirH. I am 32 the 21st of this month. 

How long have you been an apostle? 

SmirH. I have been an apostle since October, 1901. 
Were any others of the apostles present at this 


Smiru. Yes, sir. 

Who? 

SmitH. Rudger Clawson. 

Anyone else? 

SmrtrH. None of the apostles; no, sir. 
Are you married? 

Smiru. Yes, sir. 

And you have but one wife? 

SmirH. Only one. 

That is all. 

your wife, and but one wife, when you 


Smirn. Yes, sir. 


_Mr. Worruineron. Since you became a member of that organiza- 
tion, has there been any accession to it except of monogamists ? 


Mr. Hyrum M. 


Smirn. No, sir. 


Senator Bevertpcr. Mr. Smith, what did you mean in that address 
when you spoke about the relation of things spiritual and things tem- 
poral? Did you mean that the church assumes to control the temporal 


action of its members? 
Mr. Hyrum M. 


Smitu. No, sir. , 


Senator BevERtDGE. What did you mean? 
Mr. Hyrum M. Smiru. | meant that the authorities of a stake, upheld 
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and sustained in their position by the people of the stake, ought to 
receive the counsel that might be given them’ pertaining to their tem- 

oral welfare. That is, the looking after themselves, their fami- 
ies, their condition in the church, taking care of their premises, being 
thorough good citizens in every respect, both civilly and religiously. 
I never had any idea of throwing out the idea that the authorities of 
the church had or assumed to have any absolute control over them, 
either temporal or spiritual. 

Senator BeverrpGE. Then you mean qualified control? 

Mr. Hyrum M. Smiru. I qualify it in that way. 

Senator Brevertper. You said ‘‘any absolute control.” Do you 
mean, by putting in that adjective ‘‘ absolute,” that while you did not 
advise absolute control of the church over their temporal affairs you 
do advise a qualified control? 

Mr. Hyrum M. Smiru. Yes, sir; that is, in the influence, just as has 
been read here—just exercising an influence for good in counsel. 

Senator Dusors. Mr. Smith, supposing a member of your church 
refuses constantly this counsel which you are disposed to give him? 

Mr. Hyrum M. Smiru. Well, supposing, Senator; what is it? 

Senator Dusors. What happens to that individual who refuses per- 
sistently to obey the counsel which your officials choose to give him? 

Mr. Hyrum M. Smrru. Well, speaking for myself, I never had any 
of them refuse to obey counsel I have given. 

Senator Dupors. You are not answering my question. 

Mr. Hyrum M. Surry. Well, you said counsel I gave, and I have 
no such case. 

Senator Duspors. You never counsel your people? 

Mr. Hyrum M. Suiru. Yes, sir. 

Senator Dupors. Please read my question. 1 would like to have an 
answer. 

The reporter read as follows: 

‘Senator Dusors. What happens to that individual who refuses 
persistently to obey the counsel which your officials choose to give 
him?” 

Mr. Hyrum M. Smrru. If a person persistently refuses to receive 
the counsel which he is given, why, that individual would not be con- 
sidered in full fellowship with those who give the counsel. 

Senator Dusors. Would he be considered in full fellowship with the 
church 4 

Mr. Hyrum M. Surrn. Not if that counsel was given by the church. 

Senator Dusors. Suppose it was given by a high representative of 
the church like an apostle. Would not the apostle in that case be 
the representative of the church? ' 

Mr. Hyrum M. Surru. Yes, sir; an apostle is a representative of 
the church. 

Senator Dusors. Then he would not be in fellowship with the 
church if he refused to obey the counsel which the apostle of the 
church gave him 4 ’ 

Mr. Hyrum M. Suirn. Providing that counsel pertained to the church 
and to good fellowship in the church. He would cease to be in fel- 
lowship if he refused to obey that counsel. 

The CHAIRMAN. I want to ask you one question. Does your body 
of apostles have frequent meetings ¢ 

Mr. Hyrum M. Smiru. Yes, sir. 
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The Cuatrman. How frequently ? 

Mr. Hyrum M. Smurru. We aim to meet every week—once a week. 

The CuatrMan. Do you generally attend? ; 

Mr. Hyrum M. Smirn. Yes, sir; when I am in Salt Lake City. 

The Cuarrman. And you have a quarterly meeting, I believe? Is 
there not a quarterly meeting of the church? 

Mr. Hyrum M. Suiru. We have semiannual meetings of the church, 
and we have quarterly meetings of the various stakes of Zion. 

The CHarrmMAN, Semiannual meetings of the church. 

Mr. Hyrum M. Situ. Yes, sir. 

The CuarrmMan. Have you met with Mr. Smoot at the meetings of 
the apostles, ever? 

Mr. Hyrum M. Smrrn. Yes, sir. 

The Cuatrman. How frequently ? 

Mr. Hyrum M. Smirn. He aimed also to meet there whenever he 
was in Salt Lake City. 

The CuatrMan. He has been at several of the meetings, I suppose? 
Mr. Hyrum M. Sniru. Yes, sir. 

The CuarrMan. That is all. Who is your next witness? - 

Senator BevertpaR. I want to ask a question, Mr. Smith, as to this 
counsel addressed to members of your church. Did you ever give any 
of the members of your church any political counsel ? 

Mr. Hyrum M. Smitu. No, sir. 

Senator Bevertper. Did you ever advise any of them how to vote 
on any question ? 

Mr. Hyrum M. Smiru. No, sir. That is a matter, Mr. Senator, 
which I consider belongs to the right of every individual; and inas- 
much as I myself consider that 1am capable of using my own judg- 
ment in all political matters, even so do I not give counsel in that 
respect. 

Senator BeveripGE. You spoke about good citizenship and one 
thing and another, and you said you counseled them to make good 
citizens in that respect. I was interested in knowing just how far 
your mind went in the counsel you give, which, in your view, would 
make them good citizens. 

Mr. Hyrum M. Smirx. Counsel to obey all of the statutes and ordi- 
nances of the municipality and the State, and no individual has to be 
at variance with any law, so far as I know, to be a good Latter-Day 
Saint, and that is what my counsel has been. 

Mr. Worrutneton. When you speak of advising your people about 
temporal affairs and their being out of fellowship if they do not take 
the advice, what do you mean by ‘‘temporal affairs”—what kind of 
affairs ? 

Mr. Hyrum M. Suir. When I speak of temporal affairs I mean 
being frugal, industrious, sustain one another, sustain home industries, 
build up their country, take care of their flocks and herds, properly 
fence their fields, and be frugal in sowing and planting, and taking 
care of machinery and outbuildings, and such things as that. That is 
what I mean by temporal advice. Those are temporal things, I believe. 

Mr. Worrurneton. I had not intended to ask you any questions, 
but, since this matter has been brought up, I will. You belong to 
that branch of your organization which has charge principally of the 
missionary work? 

Mr. Hyrum M. Smiru. Yes, sir 
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Mr. Wortnineton. The missionary work, as I understand, is the 
principal business of the apostles. 

Mr. Hyrum M. Suitn. Yes, sir. 

Mr. Worturneton. Do the apostles themselves go out on mission 
work? 

Mr. Hyrum M. Smirn. Yes, sir. 

Mr. Worruryeton. And have you been? 

Mr. Hyrum M. Smirn. Yes, sir. 

Mr. Worrurneton. You spoke about attending meetings when you 
were in Salt Lake City. Have you been away much lately—of late 
years ? 

Mr. Hyrum M. Snir. Not to any extended period; not since I was 
an apostle. 

Mr. Worturineton. But before that, were you a missionary 4 

Mr. Hyrum M. Smiru. Yes, sir. 

Mr. Worruineton. Where did you go when you were traveling as 
a missionary ¢ 

Mr. Hyrum M. Sniru. I labored in Great Britain. 

Mr. Worturineaton. For how long? 

Mr. Hyrum M. Smiru. For two years and four months. 

Mr. Worrurneton. Then, since you became an apostle you have 
made shorter journeys in missionary work ? 

Mr. Hyrum M. Smitu. Yes, sir. 

Mr. Worruineton. Have you had anything to do with instructing 
others who are sent out on missionary work? 

Mr. Hyrum M. Smirn. Yes, sir. 

Mr. Worrutneton. What have you had to do with it? 

Mr. Hyrum M. Smirn. Well, I have had to assist in giving those 
instructions. 

Mr. Worrutneton. Now, you were a missionary for two years and 
a half and then a missionary as an apostle? 

Mr. Hyrum M. Smirn. Yes. 

Mr. Worturneron. And you have seen to the instruction of others? 

Mr. Hyrum M. Smita. Yes, sir. 

Mr. Worrutinerton. I want to know what you do about this matter 
of polygamy ¢ 

Mr. Hyrum M. Surru. The instructions I received when J became 
an apostle were to the effect that plural marriages had ceased in the 
Church of Jesus Christ of Latter-Day Saints; that I was not to preach 
it or advise others to preach it, but that I was to advise them not to 
preach it or to agitate the question in any way; and that has been the 
substance of my advice to missionaries whom I have instructed. 

Mr. Worrutneron. How about your own practice when you were 
a missionary ¢ 

Mr. Hyrum M. Smiru. In relation to that principle? 

Mr. Worruineton. Yes. 

Mr. Hyrum M. Smiru. I fully adhered to that instruction. 

Mr. Worrutncton. Now, about the books you used. There was 
here this morning—you were here when that Book of Mormon was 
produced ? 

Mr. Hyrum M. Smit. Yes, sir. 

Mr. Worrnineron. And you heard that condemnation of polygamy 
read this morning? 

Mr. Hyrum M. Smiru. Yes, sir. 
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Mr. Worruincton. What use have you been making of that hook 
in your apostolic work and missionary work? ni bee 

Mr. Hyrum M. Suiru. We make every effort we can to distribute 
that work among the people. a 

Mr. Wortuineton. How does the extent to which that book is dis- 
tributed among non-Mormons, where you are doing your missionary 
work, compare with the distribution of the book the Doctrine and 
Covenants ? eh ae 

Mr. Hyrum M. Surru. So far as I, myself, am concerned in mission- 
ary work, and those who immediately labored with me, we made no 
effort to circulate the Doctrine and Covenants among the people as a 
proselyting medium. The Book of Mormon was used extensively for 
that purpose. 

Mr. Worrnineton. How about this book of Talmage’s, the Arti- 
eles of Faith, which contains the substance of the manifesto? To what 
extent, if at all, has that been used in your mission work of late years? 
~ Mr. Hyrum M. Smirn. That book was not published when I, myself, 
filled a foreign mission, but I understand it is used extensively by the 
missionaries; and J, myself, have highly recommended it to mission- 
aries about to depart for a mission. 

Mr. Worruineron. Both it and the Book of Mormon are in com- 
mon everyday use among those who are on missions? 

Mr. Hyrum M. Smirn. Yes, sir. 

Mr. WortHineton. Something was asked of Mr. Lyman the other 
day about the publication of frequent editions of the Doctrine and 
Covenants. Do you know anything about that? 

Mr. Hyrum M. Smiru. No, I really do not know how frequently 
they are issued. 

Mr. Wortnineton. Among those who are members of the Mormon 
Church, out there in the inter-mountain States, is the Doctrine and 
Covenants commonly used as one of their household books, as well as 
the Book of Mormon? 

Mr. Hyrum M. Smiru. Yes, sir; it is practically the book of instruc- 
tion in church government, and pertains more particularly to those 
who are members of the church than to those who are not members of 
the church. 

Mr. Worruineton. Then, among those who are your members and 
who. know all about the manifesto and this matter being forbidden by 
law, the Doctrine and Covenants is used a great deal more than it is 
es people who are not members and when you are doing missonary 
WOrK ? 

Mr. Hyrum M. Smirn. Yes, sir; and if I may be permitted to add 
here, 1 would like to do so in relation to the editions. I think it was 
relating to the Doctrine and Covenants that the question was asked, I 
believe, how it was that a number of editions had been issued recently. 

Now, if I am not mistaken, and the Book of Doctrine and Cove- 
nants was referred to, I will say that, in my opinion, those books were 
purchased by the Latter-Day Saints themselves and not for distribu- 
tion for proselyting purposes. 

Mr. Worruineton. One thing more about these apostle meetings, 
concerning which the chairman has asked you. You and Mr. Smoot 
have been present together at a number of these meetings 4 

Mr. Hyrum M. Sniru. Yes, sir. 

Mr. Worruineton. At any meeting at which you were present and 
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when he was present has the subject of polygamous cohabitation or 
polygamy been discussed, so far as you can remember? 

Mr. Hyrum M. Smirn. No, sir; not that I can remember. 

Mr. WortHineton. Can you tell me at any meeting while you were 
present, whether he was there or not, whether anything has been done 
looking to the advocating of polygamy or polygamous cohabitation ? 

Mr. Hyrum M. Smrrx. Looking to the advocating of it? 

Mr. Worruineton. Looking to it, one way or the other; and if so 
in what way ? 

Mr. Hyrum M. Smiru. I have heard things occasionally. Of course 
the rumors that are rife come to our ears, as well as others; and ona 
number of occasions I have heard it most specifically given as instruc- 
tion to those present that we must use our every effort to have these 
things stopped, if there was any truth whatever in the rumor, which 
we ourselves have not believed. 

Mr. Worrurneton. To what rumors do you refer? 

Mr. Hyrum M. Smirn. That polygamy or the practice of plural 
marriage is being continued in the church. 

Mr. Wortutneton. Then those rumors have been discussed and 
you have all agreed that everything must be done to stop it if it exists? 

Mr. Hyrum M. Smirtu. Yes, sir. 

Mr. Wortutneron. What about polygamous cohabitation; that is, 
living with plural wives, as distinguished from taking them? 

Mr. Hyrum M. Smiru. I have never heard that question discussed 
at all. 

Mr. Worrurneton. If the meetings of the apostles, then, are in the 
nature of a conspiracy to carry on that sort of thing, you do not know 
about it and have not participated in it? 

Mr. Hyrum M. Smiru. No, sir. 

The Cuarrman. Mr. Smith, you say as teacher and missionary you 
were instructed in the line of your work? 

Mr. Hyrum M. Smirx. Yes, sir. 

The CuarrMan. And you were not instructed in relation to the ques- 
tion of polygamy 4 

Mr. Hyrum M. Smrru. Yes, sir; I was when I went on my foreign 
mission. 

The CuarrmMan. What were you instructed in that regard? 

Mr. Hyrum M. Surrn. I was instructed to avoid a discussion of the 
subject at all. " 

The Cuatrman. If the question was broached and the doctrine 
assailed of the rightfulness of polygamy, what were you to do? 

Mr. Hyrum M. Surrn. What would I do? 

The Cuatrman. What were you to do—yes. 

Mr. Hyrum M. Smrrn. As a missionary 

The CrHarrMan. I am speaking of yourself. 

Mr. Hyrum M. Smiru. I frequently ran up against that very ques- 
tion. 

Mr. Worrutneron. You are asked for your instructions. 

Mr. Hyrum M. Snrrn. My instructions, you want? 

The Crarrman. Yes. Was anything said to you about that! 

Mr. Hyrum M. Surrn. Pleasé repeat your question, Mr, Chairman. 

The CuarrMan. You were instructed, you said, in relation to the 
question of polygamy, not to say anything about it? 
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Mr. Hyrum M. Surrn. Yes, sir; any more than I could possibly 
help, I said. : 

The Cuarrman. Now, Iask you what your instructions were, if any, 
if that question was broached or assailed. What was your duty then? 

Mr. Hyrum M. Smrru. I do not remember that I received instruc- 
tions on that particular point, further than perhaps I used my own 
judgment in relation to the matter. 

The Cuatrrman. What would be your judgment in such a case as that 
if the rightfulness of polygamy was questioned ? 

Mr. Hyrum M. Smirn. I suppose every Latter-day Saint elder has 
that thrown up to him, as I did. ‘‘You believe in polygamy. You 
do not practice polygamy, neither is it allowed any more in the 
church, but you have believed in it and practiced it.” Of course that 
we can not deny. ‘‘It is wrong,” they contend. Then I have dis- 
missed the question by referring them to their own Bible, in which 
most Christians believe, and let them judge for themselves and avoid 
further discussion, if possible, on the question. 

The CuarrMan. But if forced to discuss it, what would be your 
attitude ¢ 

Mr. Hyrum M. Smrrn. Well, I never was forced to discuss it. 

The Cuatrman. But if you were? 

Mr. Hyrum M. Smirn. I do not think I could be. 

Mr. Worrurncton. I submit, Mr. Chairman, they ought not to be 
asked what they would do if something happened which has never 
yet happened. He could only give a guess about that. 

The CHarrman. Very well. Have you ever had any discussion 
while on your missions, and discussed with anybody the question of 
polygamy while you were an apostle? 

Mr. Hyrum M. Smirx. No, sir; I never have since I have been an 
apostle. 

The Cuarrman. While you were a missionary 4 

Mr. Hyrum M. Smurrn. While I wasa missionary, yes; I had one or 
two discussions on the question. 

The CuarrmMan. What position did you take? 

Mr. Hyrum M. Smrrn. I took the position that it was a Bible doc- 
trine—merely from, I suppose, an argumentative point of view. 

The Cuarrman. You did not in any way counsel the practice of it? 
Mr. Hyrum M. Soiru. No, sir. 

Mr. Worrnineton. As distinguished from the belief ? 

Mr. Hyrum M. Snrrn. No, sir; and I never argued the point with 
any one who was investigating Mormonism for the purpose of embra- 
cing It. 

Mr. Worrurneton. Did any convert you made in England, so far as 
you know, during your two years and a half, ever become a polyga- 
mist, either as a husband or as a wife? 

Mr. Hyrum M. Snirn. No, sir. 

Senator Hoar. Mr. Smith, the doctrine, when you were a missionary 
of the church, was a doctrine of opposition to polygamy, was it not— 
forbidding polygamy 4 

Mr. Hyrum M. Surirn. That was a rule of the church; yes, sir. 

Senator Hoar. Very well; I will use either the word ‘‘rule” or the 
word *‘ doctrine.” : 

Mr. Hyrum M. Smita. Yes, sir. 
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Senator Hoar. I suppose the rules of the church were based on its 
doctrine, and its doctrines are that the rules should be observed? 

Mr. Hyrum M. Smirn. Yes, sir. 

Senator Hoar. However, that is a question I will not trouble you 
about. Did you asa missionary advocate or enforce that doctrine or 
rule and point out the reasonableness of it to your auditors? 

Mr. Hyrum M. Smirn. Yes, sir. 

Senator Hoar. You argued against the rightfulness of polygamy, 
then, did you? 

Mr. Hyrum M. Snrru. I can hardly hear your question, Senator. 

Senator Hoar. I asked you if you urged upon your converts, or 
persons you were trying to convert, the righteousness and rightfulness 
of the present doctrine of the church forbidding polygamy, as opposed 
to divine command ? 

Mr. Hyrum M. Smit. I hardly know how to answer your question. 

Senator Hoar. When you undertook to win adherents to your church 
I suppose you commended the belief and practice of your people—the 
present belief and practice—did you not? 

Mr. Hyrum M. Smiru. Yes, sir. 

Senator Hoar. Very well. In doing that did you commend and urge 
upon them the rightfulness of the present doctrine and rule of the 
church forbidding polygamy ? 

Mr. Hyrum M. Suirn. I do not know that I remember. I remem- 
ber distinctly in every case informing them that it was no longer a doc- 
trine of the church, so far as our practice was concerned. 

Senator Hoar. I am not asking whether you told them it was a doc- 
trine no longer, but whether you argued and persuaded them that it 
was a religious and rightful doctrine. 

Mr. Hyrum M. Smurrx. No, I did not argue. I have said that I 
avoided all argument on the question. 

Senator Hoar. Well, if the rule of your church forbade polygamy, 
and you were trying to win converts to your faith, why did you omit 
from the things which you urged upon your converts the article of 
faith that polygamy was wrong? 

Mr. Hyrum M. Situ. Well, I can not gather you, Senator Hoar. 

Senator Hoar. Will you repeat that queston, Mr. Reporter, so that 
the witness can hear it? 

The reporter read the question as follows: 

‘“Senator Hoar. Well, if the rule of your church forbade polygamy, 
and you were trying to win converts to your faith, why did you omit 
from the things which you urged upon your converts the article of 
faith that polygamy was wrong?” Ps 

Mr. Hyrum M. Snrru. I havealways, in my ministrations among the 
people, urged the rightfulness of the commandments and the doctrines 
of the church, and I recognized that the practice of plural marriages 
had ceased, and the manifesto as a doctrine of the church I have fre- 
quently urged upon them. Samra 

Senator Hoar. And forbidden it? Well, my question Is did you 
urge upon your converts that that. was a rightful and true doctrine? 

Mr. Hyrum M. Smiru. Yes, sir. 

Senator Hoar. That polygamy should be forbidden ¢ 

Mr. Hyrum M. Sir. Yes, sir. 

Senator Hoar. Asof right? 1 am not now speaking of it as merely 


resting on the divine authority but as being right in itself? 
3d 


iS) 


514 REED SMOOT, 


Mr. Hyrum M. Smirn. That they should refrain from that? 

Senator Hoar. Yes. 

Mr. Hyrum M. Sniru. Yes, sir. k 

Senator Hoar. Then you did not refrain from discussing the subject 
of polygamy and its rightfulness in your ministrations, for you 
preached to your converts that it was wrong, did you not? 

Mr. Hyrum M. Smirn. Now, let me explain that, Senator Hoar. 
You place me in a false position, entirely. 

Senator Hoar. I have only asked the question. 

Mr. Hyrum M. Smiru. I said I have avoided a discussion of that 
matter entirely. If it were to come up incidentally by a person who 
was favorably disposed toward Mormonism, and who might be con- 
sidered an investigator, and I were asked the question, I would answer 
his questions to the best of my ability to the effect that while in times 
past plural marriages had been a doctrine and had been practiced by 
the eke that it no longer was practiced by the church, nor should 
be; and to that extent and no further have I gone in the discussion of 
the question. 

Senator Hoar. Why did you confine yourself to the fact that the 
church had now altered its rule, and not enter into the question of the 
rightfulness of the present rule? 

Mr. Hyrum M. Surrn. The principal reason for that is that with 
investigators of the doctrine of a church it is the first principles of 
the gospel that are considered, and it is seldom polygamy is spoken 
of, either by them or by the elders, and we have no particular occa- 
sion 

Senator Hoar. Then your answer is that it avas not, in the mind of 
the eonvert with whom you were dealing, a practical question at that 
time? 

Mr. Hyrum M. Smirn. That is my idea; yes, sir. 

Senator Hoar. That is a fair answer, Mr. Smith. 

Senator Brvertper. Mr. Smith, this is a question that is not perti- 
nent at all. Where were you educated? 

Mr. Hyrum M. Suir. I was educated in the church schools in 
Salt Lake City. 

The Cuarrman. Mr. Tayler, have you any further witness? 

Mr. Tayter. Thomas H. Merrill. 

Mr. Hyrum M. Surru. Mr. Chairman, I would like to ask if now I 
can be excused, or discharged, in other words. 

The Cuarrman. Do either of the counsel want this witness further? 

Mr. TarLer. He may be excused as far as we are concerned. 

Mr. Van Corr. We excuse him. 

The Cuarrman. You may be excused. 

Mr. Van Corr. How isit, Mr. Chairman, in regard to Mr. Joseph F, 
Smith ? 

The Cuairman. I understand from counsel, Mr. Smith, that your 
presence will not be required further. ‘ 

Mr. Josery F. Surru. Thank you, Mr. Chairman. 

Mr. Tayzer. Let me ask Mr. Joseph F. Smith a question, as to 
whether he could get into communication with any of these apostles 
who have been subpeenaed and have not been reached, and whether any 
Instruction from him would facilitate their coming here? , , 

Mr. Josrpn F, Siru. I presume | could find them in time, Mr. 
Tayler. I do not know how soon I could find them. 
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_ Mr. Tayrer. I would be obliged if you would give them such 
instruction as you can that we want them as soon as we can get them. 
Mr. Van Corr. Which ones, Mr. Tayler? 
Mr. Tayter. John W. Taylor, George Teasdale, M. F. Cowley, 
John Henry Smith. 
Mr. Van Corr. You know heis very ill, and that Teasdale is very ill? 
Mr. Worturneron. They have been subpeenaed, and are not here 
simply because they are not well. 

Mr. Josern F. Smrra. Mr. Merrill has also been subpcenaed. 

Mr. Tayuer. | understood Mr. Merrill was quite ill. Of course a 
man who is physically incapable of coming or whose health would be 
affected by coming ought not be required to come. 


TESTIMONY OF THOMAS H. MERRILL. 


Tromas H. Merrit, having been first duly sworn, was examined 
and testified as follows: 

Mr. Tayter. Where do you live, Mr. Merrill? 

Mr. THoomas H. Merritt. Richmond, Cache County, Utah. 

Mr. Tayter. Are you son of Apostle Merrill? 

Mr. Toomas H. Merriuy. Yes, sir. 

Mr. TayLer. What official position do you hold? 

Mr. THomas H. Merrit. Bishop of the Richmond ward. 

Mr. Tayter. How long have you been bishop? 

Mr. Tuomas H. Merritu. Since 1899. 

Mr. Tayuer. How many wives have you? 

Mr. Tuomas H. Merritt. I have two. 

Mr. Tayter. Where do they live? 

Mr. Tuomas H. Merritx. In Richmond. 

Mr. Tayter. In the same house? 

Mr. Tuomas H. Merritu. No. 

Mr. Tayuer. What are their names? : 

Mr. Tuomas H. Merritt. Emma Olsen Merrill and Maggie 
Thompson Merrill. 

Mr. TayLer. How old are they? 

The CHarrMAN. One minute. I want to know who this witness is. 
What is your first name, Mr. Merrill? 

Mr. Tuomas H. Mrrrizn. Thomas H. Merrill. 

Mr. Worrurncton. He ix a son of Apostle Merrill, Mr. Chairman. 

Mr. Tayter. How many children have you? 

Mr. Tuomas H. Merritu. I believe I did not answer that other 
question. 

Mr. Tayter. How is that? 

Mr. Tuomas H. Merrttu. I think there is a question there I did 
not answer. I was interrupted before giving the answer. 

Mr. Tayuer. Mr. Reporter, will you read the question that was not 
answered / 

The reporter read as follows: 

‘‘Mr. TayLer. How old are they?” 

Mr. Tuomas H. Merriiy. My first wife is 42 years old. My sec- 
ond wife will be 43 years old the 15th of this month. 

Mr. Tayter. How many children have you by them? 

Mr. Tuomas H. Merriiu. Ihave ‘six living children by the first 
and four living children by the second. 
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Mr. Tayter. How recently have you had children by either of them 4 

Mr. Tuomas H. Meretty. My youngest child by my first wife will 
be 14 months old the 15th of this month. The youngest child of my 
second wife was 8 years old the 26th day of last January. } 

Mr. Tayuer. There has been no child born to this last wife you 
have spoken of since this 3-year-old child was born? 

Mr. Tuomas H. Merrit. No, sir. 

Mr. Tayuer. That is all. 

Senator Dusors. Mr. Merrill, where were you married to the second 
wife? 

Mr. Tuomas H. Merrit. In the Logan Temple, in the city of 
Logan, Utah. 

Senator Duzors. Will you describe the ceremony, please? 

Mr. Tuomas H. Merritu. No, sir; not in detail. 

The CuatrMan. Well, as fully as you can. 

Mr. Tuomas H. Mrrrity. I made a covenant that I would love, 
honor, respect, and treat her in all respects as a wife, is the substance 
of the ceremony that was performed on that occasion. 

Mr. Tayter. When was that? Excuse the question, Senator, unless 
you were going to ask it. 

Mr. Tuomas H. Merrity. That was in the year 1885, on the 21st of 
April, 1 believe—the 21st or 22d, I am not positive which. 

Senator Dunors. Have you a certificate of that marriage ? 

Mr. Toomas H. Merritu. No, sir. 

Senator Dunots. Is there any record of the marriage? 

Mr. Tuoomas H. Merrinz. Not that I knowof. No certificates were 
required at that time. 

Senator Dupots. No certiticate was required of any marriage except 
that of the first wife? : 

Mr. Toomas H. Merriti. No certificate was required even of that. 

The Crarrman. Is that all you remember of the ceremony # 

Mr. Tuomas H. Merritu. That is not the wording of the ceremony; 
that is the substance of it. I donot remember that as being the word- 
ing. Ido not remember the wording at all. 

The CuarrMan. Is that all you recall, in substance 4 

Mr. Tuomas H. Merrity. Yes, sir; in fact, that we were pro- 
nounced husband and wife. 

The Cuarrman. Who performed the ceremony ? 

Mr. Tuomas H. Merritu. My father. j 

The Cuarrman. Who were present? 4 

Mr. Tuomas H. Mrrritx. I do not remember the witnesses’ names. 
There were two witnesses, I remember, both being males. 

The Cuarrman. Was there anybody beyond that? Was there any- 
one else present ? 

Mr. THomas H. Merritz. I think not. 

, Senator Dusors. You do not know whether any record of this mar- 
riage was kept or not? 

Mr. Tuomas H. Merrit. I do not know, sir. 

Senator McComas. He says not. 
ener Dusois. He says he does not know whether any record was 

ept. 

The CHatrMan. Do you know whether any record iss kept in the 
temple of marriages ocurring in the temple? 

Mr. Tuomas H. Merritt. No, sir; I do not know. 
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The Cuatrman. You do not know about that? 

Mr. Tuomas H. Merrit. No, sir. 

Senator OverMAN. Do you perform marriages yourself as bishop? 

Mr. Tuomas H. Murrett. I have, I believe, upon two occasions since 
I have been bishop. 

Senator OveRMAN. Do you keep any record of them? 

Mr. Tuomas H. Merry. Yes, sir; that is, I keep an individual 
record. Now certificates are required. I fill out the certificate and 
the party that I solemnize is given one and | sign the other and send 
it to the county court. 

Senator Hopxins. There is a registry kept at the county court of 
each county in the State of all marriages? 

Mr. Tuomas H. Merritt. I think so; yes, sir. 

Senator OvERMAN. Do you have a book out of which you marry 
them—any form? ‘ : 

Mr. THomas H. Merritu. No, sir. 

Senator OvermMAN. You have no form at all? 

Mr. Tuomas H. Merrit. No, sir. 

The Cuatrman. Having performed the ceremony yourself, can you 
not tell us what the ceremony is? 

Mr. THomas H. Merri. Well, sir, I am sure I would not use the 
same ceremony twice. I simply do the work and the preliminary 
would take care of itself. 

The Cuatrman. You do the work. You pronounce them husband 
and wite? 

Mr. Tuomas H. Merriiy. Yes, sir. 

The Cuarrman. And the preliminaries you attend to as the occasion 
arises 4 

Mr. Tuomas H. Merritu. That would be perhaps studied for the 
occasion. 

Senator Hoar. You would require some promise from each party ? 

Mr. THomas H. Merrit. Oh, yes. 

Senator Hoar. To be a faithful husband or wife, as the case may be? 

Mr. Tuomas H. Merri. Yes, sir. 

Senator Hoar. In some form of words? 

Mr. Tuomas H. Merrit. Yes, sir; I consider that as a part of the 
obligation and a part of the work, that I should see that they do. 

© “nator Hopkins. Does not your church have some formula that is 
used in marriage ceremonies? . 

Mr. Tuomas H. Merrity. 1 have looked for it, but I have never 
been able to find it; and if they have I do not know where it is. 

Senator Hopkins. Then each member of the Mormon Church who 
is authorized to perform the marriage ceremony uses his own formula 
in pronouncing the couple husband and wife. Is that it? 

Mr. Tuomas H. Merrtiu. Now, I could answer that only as far as 
Iam concerned. That is the way I have done it, because I was unable 
to find a written ceremony. 

Senator OverMAN. Is the public generally invited to these mar- 
riages # 

Mr. Tomas H. Merriuu. No, sir. Invited guests, however, have 
been present on both occasions, but not the public. 

Senator OverMAN. The public is not invited, not allowed to attend? 

Mr. Tuomas H. Merriuy. Well, they would not think of attending 
unless they had an invitation on that special occasion. 
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Senator DirnincHam. Do you know of any part of the country 
where they would be? 

Mr. Tuomas H. Merriuy. No, sir; I do not know of any. 

The Cuarrman. Is there anything further of this witness? 

Mr. Tayuer. | am through. 

Mr. Wortuineton. We have no questions. 

The Cuatrman. After the adjournment, Mr. Merrill, will you stop 
at the clerk’s desk a moment? 

Mr. Tuomas H. Merritt. Yes, sir. 

The Cuatrman. If there is nothing further of this witness, gentle- 
men, he will be discharged. 

Mr. Van Cort. There is one question we forgot. What is yourage, 
Mr. Merrill? 

Mr. THomas H. Merriuu. I will be 45 years old the 11th day of this 
coming June. 


TESTIMONY OF ALMA MERRILL. 


AtMA MerrRILL, having been first duly sworn, was examined and 
testitied as follows: 
Mr. Tayier. Mr. Merrill, where do you live? 
Mr. AumMA Merrit. I live in Richmond, Cache County, Utah. 
Mr. Tayter. Youare a son of Apostle Merrill? 
Mr. Atma Mmrritu. Yes, sir. 
Mr. Taytrr. What official position do you hold in the church. 
Mr. Atma Merritt. 1am a member of the presidency of Benson 


Mr. Tayter. Are you what is called first counselor? 
Mr. Auma Merriuy. Yes, sir. 
Mr. Tayuer. Who is president? 
Mr. Arma Merrity. William H. Lewis. 
Mr. Tayier. How long have you been first counselor? 
Mr. Atma Merritx. Since April, 1900. 
Mr. Tayter. April, 19002 
Mr. Arma Mrerritu. Yes, sir. ; 
Mr. Tayter. What official position, if any, did you hold before 
that time? 
Mr. Atma Merritt. President of the elders’ quorum—ninth quorum 
of elders. : 
Mr. Tayter. How many wives have you? 
Mr. Atma Merrit. I have two. 
Mr. Tayter. How long have you been married? 
Mr. Avma Merritu. I was first married in 1885 and I was married 
again in 1886. 
Mr. Tayter. What are the names of your wives? ; 
Mr. Arma Mrrrity. Esmeralda Hendricks Merrill and Rebecca 
Hendricks Merrill. 
Mr. Tayxer. Sisters that you married? 
Mr. Atma Merritt. Yes, sir. 
Mr. Tayter. Where did they live? 
Mr. Arma Mrerrity. They lived in Richmond. 
Mr. Tayzer. In the same house? ~ : 
Mr. Atma Merriti. You mean now? 
Mr. Tayurr. Yes. 
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Mr. Arma Merrity. No, sir. 

Mr. Tayter. You have provided a house for each one of them, 
have you? ® 

Mr. Arma Mrrrity. Yes, sir. 

Mr. Tayter. Are they near together? 

Mr. Arma Merritt. About 40 rods, one on one block and one on 
another. 

Mr. Tayurr. You have children by both of them 4 

Mr, Atma Murriiu. Yes, sir. 

Mr. Tayier. How many each? 

Mr. Atma Merrett. I have eight children by my second wife and 
seven by my first wife. 

Mr. Tayier. How old are the youngest children? 

Mr. Arma Merriwy. The youngest child by my first wife is near 

3 years old and by my second wife 3 months old. 
- “Mr. Worrnineton. We have no questions. 
The CuatrMan. Are you a son of Joseph F. Smith? 
Mr. Atma Merrity. No, sir. 
Mr. Wortuineron. He is the son of Mr. Merrill. 
The CuarrMANn. I misunderstood the name. Are the children all 
living ? 
Mr. Auma Merritu. No, sir. 
The Cuarrman. How many are not living? 
Mr. Auma Merrit. Three. 
The CuarrMAN. Three children born that are not living? 
Mr. Atma Merrity. Yes, sir. 

Mr. Tayter. Mr. Chairman, I would like to inquire whether any of 
the witnesses who are reported as not being here the day the investi- 
gation opened have since appeared 

The CHATRMAN. I will call the names of witnesses subpeenaed. John 
Henry Smith. 

Mr. Tayter. He is not here. 

The CHarrMan. George Teasdale. 

Mr. Tayuer. Not here. 

The Guarrman. John W. Taylor. 

Mr. Tayter. Not here. 

The Cuarrman. M. F. Cowley. 

Mr. Tayter. Not here. 

The CHAIRMAN. Samuel S. Newton. Is Mr. Newton here? He does 
not respond. J. M. Tanner present? Moses Thatcher? Those are_ 
the witnesses subpcenaed, except the two. 

Mr. Tayter. Yes. Mr. Chairman, I would like to take up a matter 
with the committee in executive session. 

The CuarrMAN. Ogden Hiles; is he here? 

Mr. Tayter. Yes; he is here. 

The CuarrMaNn. Do you want to examine Mr. Hiles? 

Mr. Tayuer. No; not now. 

The CHAIRMAN. We will adjourn after the conclusion of the execu- 
tive session. 

Mr. Worruincton. The last witness wants to know whether he is 
excused. 

The CHatrMan. All of them are excused. 

Senator McComas. Has Mr, Tayler no witness he can call now 
before we go into executive session ¢ 
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The Cuarrman. He can not, so I am advised. Mr. Tayler stated to 
me a matter upon which the committee should have an executive ses- 
sion before it is taken up. The committee will therefore have an 
executive session. The audience will retire; and at the close of the 
executive session the committee will adjourn until to-morrow morning 
at half past 10. | 

At 3 o’clock and 15 minutes p. m. the committee went into execu- 
tive session. 

Thereupon (at 3 o’clock and 55 minutes p. m.) the committee 
adjourned until Thursday, March 10, 1904, at 10.30 o’clock a. m. 


Wasuineton, D. C., March 10, 1904. 


The committee met at 10.30 o’clock a. m. 

Present: Senators Burrows, Hoar, McComas, Foraker, Depew, Bev- 
eridge, Dillingham, Hopkins, Pettus, Dubois, and Overman; also Sena- 
tor Smoot; also Robert W. Tayler, counsel for the protestants; A. S. 
Worthington and Waldemar Van Cott, counsel for the respondent; and 
Franklin S. Richards, counsel for Joseph F. Smith and other witnesses. 

The Cuatrman. Mr. Tayler, are you ready to proceed? 

Mr. Tayuer. Yes. 

Mr. Chairman, I desire to give notice now respecting the Biographical 
Dictionary, as to which testimony was given yesterday by Mr. Jenson, 
who is assistant church historian, that I shall want to make reference 
in the course of the argument to the biographies of the apostles and 
the presidents. 

Mr. Worruineton. Those now occupying those offices? 

Mr. Tayier. The persons now occupying those offices, and Moses 
Thatcher, spoken of as a deposed apostle, and Brigham Young, jr., 
who was an apostle at the time this protest was filed and has since died. 
They are long, and of course I do not want to read all of them. 

The Cuarrman. Mr. Reporter, are you taking down Mr.:Tayler’s 
statement ? 

The Revorrer. I am. 

Mr. Tayter. [ call Mr. Worthington’s attention to it. 

Mr. Worrninaton. We are satisfied with that. 

Permit me to say, Mr. Chairman, in reference to the matter which 
was discussed in executive session yesterday afternoon, that we are 
prepared to make a statement to the committee about it, and I suggest 
that we have another executive session shortly before the noon recess 
or later in the day. 

The Cuatrman. Your wishes will be respected, and we will have an 
saeeUye session at half past 11 or a quarter to 12, or else later in the 

ay. 

Mr. Worturneton. It will be very short. 

The Cuarrman. Who is the next witness? 

Mr. Wortuineton. We wish to recall Mr. Jenson for a moment. 

The Cuarrman. You mean now? 

Mr. Worrurneton. Yes. ; ‘ 


The Cuatrman. Mr. Jenson, will you please take the stand? 
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TESTIMONY OF ANDREW JENSON—Continued. 


AnprEew Jenson, having been previously sworn, was examined and 
testified as follows: 

Mr. Wortuineton. You have testified that you are the author of 
ee which is called the Latter-Day Saints’ Biographical Encyclo- 
pedia? 

Mr. Jenson. Yes, sir. 

Mr. Wortutnaton. I wish to ask you, in making up your state- 
ments as to the lives of the different persons mentioned in that book, 
and especially as to the apostles and the first presidency—and I will 
confine myself to them—where you got the information that is there 
embodied ? 

Mr. Jenson. About the early apostles I obtained my information 
from the public documents of the church; and as to the recent mem- 
bers 1 have copied some from Bishop Orson F. Whitney’s sketches 
that he has prepared for the fourth volume of the history of Utah, 
and also from M. F. Cowley’s History of the Lives of the Leaders. 

Mr. Worruincton. You made it up, then, from previous publica- 
tions? 

Mr. Jenson. Yes, sir; partly so. 

Mr. Worruineton. Let me ask you, as to Senator Smoot, whether, 
in the biography which refers to him, you consulted him at all or not? 

Mr. Jenson. No, sir; 1 could not reach Mr. Smoot. He was not 
around. He did not see it at all before it was published 

Mr. Worrutcton. For instance, 1 note that you say in the very 
first sentence about Mr. Smoot, that’ he has been ‘ta member of the 
council of twelve apostles since 1898.” That is a mistake ? 

Mr. Jenson. It is a typographical error. It ought to be 1900. 

Senator Foraker. It should be what? 

Mr. JENSON. 1900. 

Mr. Worrurncton. The next statement 1s: 

“Smoot, Reed, a member of the council of twelve apostles since 
1898. is the son of Abraham O. Smoot and Anna Kirstine Mouritsen.” 
M-o0-u-r-i-t-s-e-n. Do you not know that his mother’s name was 
Morrison 4 

Mr. Junson. This is the right name, I think. 

Mr. Worruincton. This is the right name? 

Mr. Jenson. Yes. That is the original name—Mouritsen. She was 
born in a foreign land. That is the right spelling. — ial 

Mr. Worruineton. You did not get that from him, and you differ 

rom him, perhaps? 
: Mr. a is went back to the original. I know what the name 
is in the original language. ; 

Mr. Worruincron. I merely mentioned that as an illustration. 

Mr. Tayter. Where you used other publications, they were publi- 
cations by officials of the church? 

Mr. Jenson. Not altogether. 

Mr. Tayer. At least those that you named were. — 

Mr. Jenson. Cowley’s work was published by him, he being an 
apostle. , 

Mr. Tayier. And Whitney ¢ 
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Mr. Jenson. Whitney is also a writer; he is a historian. He is the 
author of the History of Utah. 

Mr. Tayter. Is he a Mormon? 

Mr. Jenson. Yes, sir. 

Mr. Tayter. What official position did he hold? 


buat he was not at that time. 

Mr. Tayter. That is all. ; 

The Cuarrman. I wish to ask you if you have a list of the bishops 
presiding in the different stakes in the State of Utah? 

Mr. Jenson. Yes, sir. 

Mr. Wortrnineton. Mr. Chairman, you mean the bishops at the 
present time ? 

The CHarrman. Yes. 
Mr. Jenson. We have no list later than for the close of the year 
1902. The list for 1903 is not yet completed. 

The CuarrmMan. For 1902 can you give to the committee the names 
of the bishops in the various stakes? 

Mr. Jenson. I could not from memory. I should have to refer to 
the documents. 

The Cuarrman. Have you the documents here? 

Mr. Jenson. No, sir. We were not asked to bring any documents. 

The Cuarrman. Tunderstand. You can not do that without refer- 
ring to the documents. 

Mr. Jenson. No, sir; there are so many of them. I could not 
recall the names of all of them. 

The Cuatrman. There is a bishop for every stake, I understand? 

Mr. Jenson, No, sir. There is a bishop for every ward and a presi- 
dent for every stake. 

The Cuarrman. Yes. How many stakes and wards are there? 

Mr. Jenson. There are 53 stakes and about 700 wards. 

The Cuarrman. About 53 stakes? 

Mr. Jmnson. Yes, sir. 

The Cuarrman. Could you name the presidents of the various 
stakes; have you any data here by which you could inform us? 

Mr. Jenson. I think, perhaps, I could name most of them, particu- 
larly if I could have the time to collect my thoughts. 

The Cuarrman. Will you reflect upon it and present a list of the 
presidents of the various stakes in the State of Utah? 

Mr. Jenson. Now or later on? 

: ibe CHatrMAN. Later in the day; any time when you are prepared 
o do so. 

Senator Depew. What do you mean by 58 states? 

Mr. Jenson. I did not say “‘states.” 1 said stakes—s-t-a-k-e-s. 

My. Tayuer. It isa geographical division generally corresponding 
to the county lines, except that where the population is large, they 
have more than one. 

The Cuatrman. The county lines, as a rule, it appears in evidence, 
mark the boundary lines of the stakes. 

Mr. Jenson. That was the case in most instances until some time 
ago, but there have been many new organizations of late where there 
are as high as three stakes in one county. : 

The Cuarrman. Will you be kind enough to look up that data, and 


Mr. Jenson. He is also one of the assistant church historians now, . 


| 
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T will call upon you later for it? I wish information as to the number 
of presidents of stakes, and their names. 

Senator Drrew. The stakes are divided into wards? 

Mr. Jenson. Yes, sir. 

Senator Derrw. Are the wards subdivided, or is that the final sub- 
division ¢ 

Mr. Jenson. The wards are not subdivided. That is the smallest 
ecclesiastical division of the church, except it may be divided into dis- 
tricts or blocks. 

Senator Drrrw. How many wards are there for each stake? 

Mr. Jenson. All the way from about five up to thirty-three. 

Senator Drerrw. What is the presiding officer of the stake called ? 

Mr. Jenson. Stake president. 

Senator Derrw. And the ward leader? 

Mr. Jenson. Bishop of the ward and president of the stake is the 
way we name them. 

Senator Deprw. What is the relation of these officers? You have 
first your ward bishop. They are responsible to the stake president? 

Mr. Jenson. Yes, sir. 

Senator Drrrw. What are their relations to the apostles? 

Mr. Jenson. They are laboring immediately under the direction of 
the first presidency, not of the apostles. 

Mr. Worrutneton. It hasalready been brought out that the apostles 
are no part of the working machinery of the church. 

Senator Derew. This organization seemed so perfect that I wanted 
to get the detail of it. 

Mr. Jenson. There are three men, constituting the first presidency, 
presiding over the church, and there is a similar procedure of three 
presiding over each stake, and these are responsible to the presidency 
of the church directly. 

Mr. Worruineton. And not to the apostles? 

Mr. Jenson. Not to the apostles. 

The Cuatrman. Who is the head of the ward in the various stakes? 

Mr. Jenson. A bishop. 

Senator DEprw. These 53 presidents of stakes elect 3, do they, who 
are a sort of executive committee? 

Mr. Jenson. No, sir. The three presidents of the stakes are elected 
by the voice of the people. The president of the stake is nominated 
by the president of the church, as a rule, and he, as a rule, selects his 
own councilors or names his own councilors and they are sustained. 
~ If they are accepted by the people they are sustained by the people. 

Mr: Worrntncton. The bishop himself has to be accepted by the 

eople? 
; Mr. Junson. The bishop himself has to be accepted by the people. 

Senator DErrw. Are the presidents who are over the bishops stake 
presidents or outside officers # 

Mr. Jenson. They are stake presidents. 

Senator Depew. Selected from that body? 

Mr. Jenson. Selected from that body locally. They are local 
officers, so far as the stake is concerned. 

The Cnatrman. But each president of a stake selects his own coun- 
cilors, as they are called? 

Mr. Jenson. Yes, sir. 
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The CuarrMaAn. Two councilors? 

Mr. Jenson. They are nominated or chosen by him, and they can 
be accepted or rejected at the will of the people. 

The Cuarrman. Who selects or names in the first instance the 
president of the stake? / 

Mr. Jenson. As a rule, the presidency of the church does. 

The CuarrmMan. What? 

Mr. Jenson. The presidency of the church. 

The Cuarrman. The head of the church? 

Mr. Jenson. The head of the church. 

The CHAIRMAN. Smith? 

Mr. Jenson. The head of the whole church. 

The CHarrman. That is Mr. Smith? 

Mr. Jenson. Yes, sir. 

The CHarrMan. He designates the presidents of the various stakes? 

Mr. Jenson. That is, the names—— 

The CuHarrMan. I understand. 

Mr. Jenson. Are suggested to him and he passes upon them and 
then they are submitted to the people afterwards in the stakes. 

The CnarrMan. That is right. They are submitted to the people 
after that? 

Mr. Jenson. Yes, sir; after that. 

The CuarrMan. But they are not submitted without his approval? 

Mr. Jenson. No, sir; I do not think so. 

The Cuarrman. Who is at the head of the organization in the 
various wards? What is he called? 

Mr. Jenson. Bishop. 

The CuarrMan. Bishop? 

Mr. Jenson. Ward bishop. 

The Cuarrman. How are the bishops selected ? 

Mr. Jenson. They are selected in the same way. 

The CHarrMan. By the president of the church? 

Mr. Jenson. Well, the president of the church generally passes 
upon the names. Sometimes a list of names is handed him, suggested 
by the people in the locality where they want or need a new bishop, 
and then the name suggested is sent up to the president of the church; 
asa rule, and he passes upon it, together with his council, and then 
the name is submitted to the people. 

The Cuarrman. I understand. 

Mr. Jenson. And if the people accept the president’s nomination he 
becomes bishop, and if they reject it, of course that is the end of it. 

The Cuatrman. If the president of the church—-President Smith— 
does not accept these names then they are not submitted ? 

Mr. Jenson. No, sir; I do not think so. 

Senator Foraker. I understood the witness to say the names are 
sent up by the people in the stake, and from the names so submitted 
to the president he selects one. 

The Cuarrman. Is that your statement? 

Mr. Jenson. Yes, sir; that is, sometimes it is. Sometimes only 
one is suggested, but in case several names are suggested for the same 
office he makes the selection; that is, he makes his choice known, and 
then it is left to the people. ‘ 

The Cuatrman. Is it usual to send up a large number of names? 

Mr. Jenson. No, sir. 
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The Cuarrman. What is the usual practice 

Mr. Jenson. | think the usual way is sending up only one name. 

The Cuartrman. The bishops of the various wards are not acted on 
by the people until the president indicates his approval 4 

Mr. Jenson. No, sir; and yet I think there are exceptions. For 
instance, in the distant stakes there may be variations where the presi- 
dent of the church is not personally acquainted with the names that 
have been sent in to him, and in that case it may be left almost entirely 
to the presidency of the stake. 

The Cuatrman. Now, one step further. Is there any official posi- 
tion below that of bishop of the ward? 

Mr. Jenson. There are what we term teachers. 

The Cuatrman. Teachers? 

Mr. Jenson. Teachers. 

The Cuatrman. How are they chosen? 

Mr. Jenson. They are chosen by the voice of the people in ward 
conferences; that is, they are sustained there. They may be chosen 
by the bishops themselves, but sustained by the people in their ward 
conferences. 

The Cuarrman. Are their names submitted to the first presidency 4 

Mr. Jenson. No, sir. 

The CuarrMAN. They are not submitted 4 

Mr. Jenson. They are not submitted to the first presidency. 

The Cuarrman. Is there any officer of the church below the teacher 
of whom you have now spoken? 

Mr. Jenson. No, sir; except the deacons. They are generally 
young men, very young men, who are called assistants to the teachers. 

The CnairMan. They get their authority from whom? 

Mr. Jenson. From the bishop. None of the subordinate local offi- 
cers are sustained or named by anyone except the bishop in the re- 
spective wards. 

Senator McComas. Did you mention the elders 4 

Mr. Jenson. I did not mention the elders. 

Senator McComas. Where do they belong? 

Mr. Jenson. They belong in a stake capacity. They are organized 
into quorums, with presidents. There are one or more quorums of 
elders in the stake. 

Senator McComas. Who appoints them 4 

Mr. Jenson. The president of the stake. 

Senator McComas. How many are there to each stake! 

Mr. Jmenson. A quorum of elders, when full, consists of 96 mem- 
bers, and in some stakes there is but one quorum, while in other 
stakes there are as many asa dozen. For instance, in the Salt Lake 
Stake of Zion, which is a very large stake, there are fully a dozen 
quorums of elders. 

The Cuatrman. Of 90 each? 

Mr. Jenson. Of 96 each. 

The CuatrMan. Ninety-six each? 

Mr. Jenson. Yes. 

Senator Foraker. Is every male member of the church ‘in a stake 
an elder? 

Mr. Jenson. No, sir; not every male member. There are those 
who are not ordained to any position in the church; that is, to any 
degree of what we term priesthood. 
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Senator Foraker. What are the qualifications of an elder? 

Mr. Jenson. The qualifications of an elder are that he must be able 
to preach the gospel wherever he may be sent, and officiate in the ordi- 
nances at home also; to assist, as it were, mostly in local affairs. 

Senator Depew. Now you have a stake corresponding mainly to the 
county division of a State, and then a number of wards in the stake. 
Are those wards divided territorially or by population? 

Mr. Jenson. They are divided always territorially, geographically. 
Where there is a small town all the members of the church residing 
in that town generally constitute one ward. In the case of a large 
town, like Salt Lake City, there are 33 wards, and in some others there 
are from two to seven. 

Senator Depew. Is it your idea to have so many families in each 
ward for a bishop. 

Mr. Jenson. As much as possible. It can not be regulated. 

Senator Depew. I mean as nearly as it can be regulated. 

Mr. Jenson. In some instances there are only 25 families in a ward, 
and in other instances two or three hundred. 

Senator OveRMAN. You spell that word ‘‘stake” s-t-a-k-e. 

Mr. Jenson. Yes, sir; that is the spelling. 

Senator Overman. I should like to ask you what is the history of 
that word and its significance? Does it correspond with the word 
‘* State” in this Union? 

Mr. Jenson. It is borrowed from a saying of Isaiah, where the 
Lord, through Isaiah, says that not one of the stakes of Zion shall 
ever be removed. I can give you the reference to it. It is a biblical 
expression, borrowed from Isaiah. It is used only by our people in a 
geographical sense. 

Senator OverMAN. There seems to be a similarity between the 
organization of your church and that of our Government. Everything 
centers at Salt Lake City as the capital; you have Joseph Smith as 
president, corresponding to our President; you have the stakes, cor- 
responding to the States in this Government, and you have the wards, 
corresponding to the counties in our Government. Is it not formed 
all the way through as our Government is formed? 

Mr. Jenson. There is certainly a similarity, but I do not think the 
church organization has been copied from the political divisions. But 
there is a similarity. I do not think it was considered at all when the 
stakes were organized. 

The Cuatrman. May I ask you if the list of elders of the church, 
of which you have just spoken, is presented to the president of the 
church ? ; 

Mr. Jenson. No, sir. 

The Cuarrman. He does not know who the elders are? 

Mr. Jenson. No, sir. 

The Cuarrman. He has no information 4 

Mr. Jenson. No, sir. There are so very many cf them that it 
ony be impossible for him to be acquainted with the names of all of 

em. 

The Cuatrman. How many counties are there in the State of Utah? 

Mr. Jenson. Twenty-six counties, I think. 

The Cuatrman. Do you know the population of those counties? 

Mr. Jenson. I could not give it from memory. ,1It is a matter of 
public record. 
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The CuatrmMan. Do you know of your own knowledge, or have you 
any information on the subject, as to the relative population in the 
various counties of Mormons and gentiles? 

Mr. Jenson. Yes, sir; I have a general idea. 

The Cuarrman. Have you any definite information? 

Mr. Jenson. Not in the shape of figures; not with me. We have 
all these matters at home. 

The CHatrman. Are there any counties in the State where the 
members of the Mormon church are in the ascendant? 

Mr. Jenson. Yes, sir. 

The Cuatrman. How many? 

Mr. Jenson. You mean where they are in the majority ¢ 

The CuarrmMan. Yes, sir; numerically. 

Mr. Jenson. Yes. 

The Cuarrman. How many and what counties are they, if you can 
name them? 

Mr. Jenson. Nearly all of the counties, I should say, with the 
exception of Salt Lake County, and Weber, and I think even there, 
when it comes to count numerically, so far as the population is con- 
cerned, perhaps the Mormons are in the majority also. In the cities 
it is different—Salt Lake City and Ogden—there the majority of the 
people are non-Mormons. They carry the elections. 

The CHatrman. And, aside from the two counties you have men- 
tioned, in the other counties the numerical majority is with the 
Mormons ? 

Mr. Jenson. I might, perhaps, except Summit County. I do not 
know the status of Summit County. 

The CuarrmMan. Does this organization of which you have spoken— 
the president and the presidents of the stakes and the bishops and so 
on—extend to all these counties ? 

Mr. Jenson. I remember no exception. I think there are no excep- 
tions. 

The CHarrman. That is all. 

Senator Dusors. You did not mention the seven presidents of seven- 
ties. Is their selection also submitted to the president? 

Mr. Jenson. Yes, sir; as I understand it. 

Senator Duzors. And the presiding bishops, I think you call them. 
lama little misty. I have not thought of this matter for fourteen or 
fifteen years. Is that the term? The first presidency comes first 

Mr. Jenson. The first presidency. 

Senator Duzors. Then the apostles, and the presidents of seventies, 
and the three presiding bishops? 

Mr. Jenson. Excuse me, Mr. Senator. I will give them in order. 
There is the first presidency; the apostles 
Senator Duzors. Now, the apostles 
Mr. Jenson. The presiding patriarch. 
Senator Dunors. Let me ask about the apostles, as you are going 
down the list. Are their names submitted to the president? 

Mr. Jenson. Yes, sir; I think so. 

Senator Duzors. Go on down the list. 

Mr. Jenson. Of course I do not meet with them in their councils, 
but that is my madersianding of it. 

Senator Dusors. Go ahead. 
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Mr. Jenson. The presiding patriarch; the seven presidents of 
seventies. : 

Senator Dusors. They are the presiding patriarchs 4 

Mr. Jenson. There is only one. 

Senator Dusors. Only one? 

Mr. Jenson. Only one. 

Senator Dusors. Is he submitted to the president of the church? 

Mr. Jenson. Yes, sir. 

Senator Dusots. Go ahead. 

Mr. Jenson. And then the presiding bishopric. 

Senator Dusnors. The seven presidents of seventies? 

Mr. Jenson. The seven presidents of seventies. 

Senator Dusors. Then the presiding bishopric, consisting of three? 

Mr. Jenson. Yes, sir; that is correct. 

Senator Dusors. Their names are also submitted ¢ 

Mr. Jenson. They are the general authorities of the church. 

Senator Dusors. You have named the presidents of the stakes 

The CuarrMAN. Senator Dubois asked you if their names were also 
submitted to the president of the church. Did you answer the ques- 
tion? 

Mr. Jenson. The presidents of the stakes are, as I understand it. 
I answered it. 

Senator Dusnors. They all are. In your semiannual conferences 
after the president makes his selection he submits those names to the 
conference of the people and they sustain them by raising their hands? 

Mr. Jenson. That is correct. 

Senator Dusors. Do the apostles join with the first presidency in 
submitting these names to the conference? 

Mr. Jenson. No, sir; they do not join. It is generally done by one 
of the members of the first presidency. - 

Senator Dunors. Are not their names submitted by the first presi- 
dency and the quorum of apostles? 

Mr. Jenson. That I could not say from personal knowledge, because 
I do not meet with them in their councils. 

Senator Dusors. I am quite sure that has been testified to before. 

Mr. Jenson. I think that is correct. 

Senator Dusots. I may be mistaken about it. 

Mr. Jenson. But I wish to state simply what I know. Ido not meet 
with them in council. 

Senator Dugors. Do you know Heber J. Grant? 

Mr. Jenson. Yes, sir. 

Senator Dusnors. Is he a polygamist? 

Mr. Jenson. I do not know. He has that reputation. “In fact we 
have his own word to that effect. y 

Senator Dunors. Has Heber J. Grant been at the head of the mis- 
sions in Japan in recent years? 

Mr. Jenson. Yes, sir. 

Senator Duzors. How recently 4 

Mr. Jenson. He went there, if I remember aright, in 1901. 

Senator Dusors. When did he return? 

Mr. Jenson. He returned last year. 

_ Senator Dusors. Who sends an apostle to preside over,the missions 
in any foreign country ? 

Mr. Jenson. The presidency of the church. 
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‘Senator Dusors. Do the apostles themselves have anything to do 
with missionaries going abroad, or sending them abroad? 

Mr. Jenson. I think not. They are called just like other subor- 
dinate officers in the church are called, and they respond to the call. 
They can go if they choose and refuse if they choose,. but the rule in 
our church is that we do not go on missions until we are sent. We 
do not, as a rule, express a desire or ask to be called on a mission. 

Senator Dusors. I have been led to understand that the apostles 
had to do with the missionary work. You say the president of the 
stake is the one who sends people on missions? 

Mr. Jenson. I did not mean to say that. I thought you were ask- 
ing me about the presidency of the church. 

Senator Dusors. The presidency of the church, I mean. I meant 
the presidency of the church. The president of the church does? 

Mr. Jenson. When it comes to such an important position as that 
of a president of a mission, I think, generally, the president of the 
church passes upon it, but when it comes to an ordinary missionary, 
or set of missionaries, the apostles attend to that. They preside over 
the missionary affairs of the church; but I was just referring to the 
president of a mission, such as the opening up of a new mission, and 
sending out an important officer to preside. I have reason to think 
that the president of the church passes upon that, as a rule. 

Senator Dusors. Without consulting anyone at all? 

Mr. Jenson. I could not say as to that. 

Senator Dusors. You do not know whether he advises or consults 
with anyone at all 
Mr. Jenson. No, sir. 

Senator Dugors. When he appoints anyone to preside over a foreign 
mission 4 

Mr. Jenson. I think the president always consults with his coun- 
cillors. 

Senator Dusors. With the apostles? 

Mr. Jenson. No. Ihave reference now to his two councilors. 

Senator Dusors. Oh; his two councilors. 

Mr. Jenson. The apostles, I should judge, in most instances, would 
also be consulted, because they preside over or they stand at the head 
of the missionary operations throughout the world. 

Senator Dunors. Where is Heber J. Grant now? 

Mr. JENsoNn. It is understood he is in England. 

Senator Duzors. What is he doing there? 

Mr. Jenson. He is presiding over the European missions. 

Senator Dupors. Do you know whether he had one wife in Japan, 
and now has another and different wife in England? 

Mr. Jenson. That I do not know. 

Senator Dunors. When did he go to England? 

The CHarrMan. What is his reputation in that regard, if you know? 

Mr. Jenson. The only information I have of that is the testimony 
given before this committee. I heard President Smith say that he 
took his last wife to Europe—to England. 1 know nothing more than 
that. 

The CuarrMan. Allow me a question right here. 

Senator Dusors. 1 am through. : 

The CHAIRMAN. Was Grant reputed to be a polygamist at the time 
the president of the church designated him for the Japan mission? 
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Mr. Jenson. I think so. 

The Cuarrman. And he took a wife with him there? 

Mr. Jenson. That is what I have been informed. I do not know as 
of personal knowledge. . 

The Cuarrman. What is your information as to his taking another 
wife with him to England? a 

Mr. Jenson. That I know nothing of. I do not know whether it is 
the same one he had with him in Japan or another one. The other 
one I know nothing about. 

The CuarrmMan. How many wives has he? 

Mr. Jenson. That I do not know. 

The CuHarrman. By reputation ? 

Mr. Jenson. By reputation he has two. 

The CHarrMANn. That is all. 

Mr. WorruinctTon. I have some questions to ask. 

Senator Foraker. Let me ask a question. Are women ever made 
elders? 

Mr. Jenson. No, sir. 

Senator Foraker. Only men? 

Mr. Jenson. Only men. 

Senator Foraker. The women are not allowed to hold any official 
positions in the church? 

Mr. Jenson. They are not ordained to any degree of priesthood. 

Senator Foraker. Do they hold any official position of any kind in 
the administration of church affairs? 

Mr. Jenson. Only in the case of organizations such as the relief 
societies and the young ladies’ mutual improvement associations. 
They are what we call auxiliary organizations of the church. They 
preside in these. There are such organizations throughout the church. 

Mr. Tayter. You spoke a moment ago of the general authorities of 
the church. I think that that term has not been defined, but it includes, 
as I understand, the first presidency, the twelve apostles, the patriarch, 
the first council of seventies, and the presiding bishopric? 

Mr. Jenson. That is correct. 

Mr. Tayuer. Those are the general authorities of the church? 

Mr. Jenson. That is correct. There are other general officers 

Mr. Tayuer. I understand. 

Mr. JENsON. But they are not called general authorities. 

Mr. Tayter. They are not called general authorities. And when, 
for instance, the Thatcher manifesto—that is not a correct description 
of it, but it identifies it—was issued it was signed by those general 
officers, or all of them who were available? 

Mr. Jenson. Yes, sir. 

Mr. Taytrr. It is so printed here. Now, how many elders are there 
in the church in Utah? 

Mr. Jenson. It is hard for me to segregate Utah from all the other 
stakes, because you will remember that quite a number of our stakes 
are in Idaho and elsewhere. 

a Bite Tayter. In the United States, then, how many elders are 
ere? 

Mr. Jenson. I think there are about 10,000. 

Mr. Tayter. About 10,0002 

Mr. Junson. I think so. _ 
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Mr. Tay.er. Each elder is empowered by the church to solemnize 
marriages, is he not? 

Mr. Jenson. No, sir. The great majority of the elders are not 
active officers. They are not called to do anything. They are elders 
only by title. 

Mr. Tayier. I merely want the facts. Just define who it is that, 
under the law of your church, is empowered to solemnize marriages. 

Mr. Jenson. Really all would be empowered to do it if they were 
appointed to do so, but there is an order in the church that the 
bishops, as a rule, shall attend to that; or the higher officers. 

Mr. Tayter. Does the statute of the State give authority to an 
elder of the Mormon Church to solemnize a marriage? 

Mr. Worruineron. Is not the statute here? 

Mr. Jenson. No, sir; I think not. I am willing to answer the 
question. 

Mr. Tayter. I am asking only for information. 

Mr. Jenson. I think the term ‘‘ minister” is used. 

Mr. Van Corr. Elder or minister. 

Mr. Jenson. That may be. 

Mr. Tayier. Elder or minister? 

Mr. Jenson. I did not recall that the word ‘‘elder” was there. But 
I knew it was minister. 

Mr. Van Cort. I think the word ‘‘elder” is there. 

Mr. Worruineton. You said that the elders are appointed by the 
president of the stake? 

Mr. Jenson. Let me explain that. Whenever a man is to be ordained 
an elder his name is submitted to a general conference of the stake, 
and then if he is passed upon by the general conference of the stake, 
then he is ordained an elder. Then he becomes a stake officer 

Mr. Worruineron. So that all the general officers have to be sub- 
mitted to and approved by the general conference of the whole body 
of your church—the members of the first presidency and the apostles 
and the other general ofticers? 

Mr. Jenson. Yes, sir. 

Mr. Worruineton. They are nominated, as we say, and submitted 
to the general conference of the church, and are approved, or, as you 
say, sustained ? 

Mr. Jenson. That is right. 

Mr. Worrurneron. And if not sustained by the people they donot 
become their officers? 

Mr. Jenson. That is correct. 

Mr. Worrutncton. All the stake officers are in like manner sub- 
mitted to the conference of the stake? 

Mr. JENSON. Yes, sir. 

Mr. Worrurncton. And if their people do not want them they turn 
them down? 

Mr. JEnsON. Yes, sir. 

Mr. Worrutncton. And so as to the wards? 

Mr. Jenson. Yes, sir. TA 

Mr. Worruteton. So that in your church organization no man can 
become an officer until he has been approved by the people over whom 
he is to preside? 

Mr. Jenson. There is what we call the law of common consent 
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throughout the church. - All the people must consent to their officers— 
accept or reject them. Every member of the church can vote. | 

Senator Derrw. Have you any rule as to the number that constitutes 
a cabinet of the stake president? 

Mr. Jenson. Two; that is the rule. 

Mr. Worrurneton. You said that Heber J. Grant is reputed to be 
a polygamist. Do you mean reputed to have more than one wife, or 
reputed to be living with more than one? 

Mr. Jenson. Reputed to have more than one wife. I should like 
that to be understood, so that in case I should ever make use of that 
term again—we allow that term to go unchallenged—a polygamist does 
not mean anything more than that he is reputed to have two wives 
or more. 

Mr. Worrnineton. You have mentioned here, I think, for the first 
time in this hearing about the teachers, and I should like to have this 
record complete by having you tell us what are the duties of the 
teachers. They are ward officers? 

Mr. Jenson. Yes, sir; they are ward officers. Their business is 
only to assist the bishop in a local capacity; to visit with the people. 

Mr. Worrnineton. How about visiting with the people? hat 
are their duties in that respect? 

Mr. Jenson. To preach the gospel to them and pray with them and 
to teach them, we may say, in general, the principles of the gospel. 

Mr. Worruineton. Do you know anything about their being 
required, as a general thing, to make visits around through the wards 
to the members of the church and their fainilies? 

Mr. Jenson. They are required to do that. 

Mr. Worrtuineron. How often do they go around? 

Mr. Jenson. They should go around once a month. 

Mr. WortHINGTON. So it is the business of the teacher to go to 
each household in the ward ? 

Mr. Jenson. Yes, sir; and pray with them, and teach them the 
the principles of the gospel. 

Mr. Worrurneton. What is their duty in relation to finding out 
whether anything wrong is going on; whether there is any violation 
of the church rules? 

Mr. Jenson. That is one of their duties, to see that there is no 
iniquity anywhere in the church. 

Mr. Worrnineton. That is done every week or two? 

Mr. Jenson. Every month. 

_Mr. Worrnineron. And if a teacher ascertains that there is any 
violation of any rule of the church then it is his duty—— 

Mr. Jenson. It is their duty. 

Mr. Worrutnton. To report it to the bishop? 

Mr. Jenson. To report it to the bishop, and for the bishop to take 
action upon it. 

Mr. Wortuineton. Then it is the duty of these people, if anyone 
is violating a rule of the church, to ferret it out, and bring it to the 
attention of the bishop 4 

Mr. Jenson. Yes, sir. It almost invariably begins with the teachers. 
That is one of their special duties. 

Senator OvERMAN. Please tell me where I can find that: text where 
the word ‘‘ stake” occurs? I wish to read it for my own information. 
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Mr. Jenson. If the Senator will excuse me until I am excused from 
the stand I witl hand it over to him when | can get hold of a Bible. 

Senator OvERMAN. I thought you might give it offhand. 

Mr. Jenson. I will give it to you later. 

Mr. Worrutncton. Suppose that the president of the church or 
one of the apostles resides—he resides in some ward, of course—in a 
ward, and suppose that he is violating a rule of the church, whose 
business is it to call him to account or to report him to the bishop 4 

Mr. Jenson. He is no exception to the general rule. The teachers 
visit him just like a lay member of the church. 

Mr. Worrutneton. Suppose the president of the church is violating 
a rule of the church and an apostle knows it, is it, so far as your 
church organization is concerned, any more the duty of the apostle 
than it is the duty of anybody else in the ward to call attention to it? 

Mr. Jenson. No, sir. He would naturally say, ‘‘ Why does not the 
teacher do his duty?” 

Mr. Worrurneton. If he came from some other ward or bailiwick 
and interfered in that matter he would be considered as going out of 
his jurisdiction ? 

Mr. Jmnson. Yes, sir; it isa rule that the general officers of the 
church never interfere with local affairs. 

Mr. Worrutneton. When any member of the church, whether he is 
a high officer or not, is violating a rule of the church that is consid- 
ered a local affair? 

Mr. Jenson. Yes, sir; because he always belongs to some ward. 

Mr. Hoar. What? 

Mr. Worrtuineron. He says it is a local affair and it is the business 
of the teacher to call him to account. 

Mr. Jenson. As to moral conduct, there is no officer of the church, 
no matter how high, the president not excepted, who is not amenable 
to the bishops and the teachers. As an officer he is responsible to 
them for the act. 

Senator Duzors. Mr. Jenson, going back to Mr. Grant again, what 
would have been the procedure if one of the apostles objected to Mr. 
Grant being appointed to preside over the foreign missions in Japan ? 
Suppose Apostle Smoot had objected to the appointment of Grant to 
preside over the missionaries in Japan, what would have been the 
proceeding ? 

Mr. Jenson. Possibly I do not 

Mr. Worrurcton. He becoming an apostle ten years after that? 

Senator Dunoss. I will state that he was appointed to Japan and also 
to England after Mr. Smoot became an apostle. 

Mr. Worrnincton. I understood the witness to say he was appointed 
in 1891. 

Mr. Jenson. 1901. 

Senator Dusors. 1901. ; 

Mr. Worrutneron. I beg pardon. I thought he said 1891. 

Senator Dusors. I should like to know what would have happened 
had Mr. Smoot, as an apostle, objected 4 

Mr. Jenson. I can not tell what would have happened, but I am 
sure, I feel satisfied, from my knowledge of affairs, without partici- 
pating in the councils, that it would have had considerable weight if 
anyone would make objection. But in this case I do not know that 
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it was submitted to Mr. Smoot, because, as I said, the president of 
the church may pass upon these higher appointments alone, or may 
consult the apostles at will. I can not say as to that. 

Senator Dusois. Mr. Grant was of equal authority in the church 
with Mr. Smoot, save and except that he occupies a higher position in 
the apostolate ? ; 

Mr. Jenson. Yes, sir; he is senior. 

Senator Duzors. I should like to know what you think would have 
occurred if his brother apostle had objected 4 

Mr. Jenson. I am not competent to testify on that, because Iam 
not a member of the quorum and I can not tell what takes place in 
their councils. That, it seems to me, would have been more proper 
to have a member of the quorum answer. 

Senator Durnors. From your knowledge of the situation do you 
think Mr. Smoot did object? 

Mr. Jenson. No, sir; I do not say that, because I do not know that. 

The Cuarrman. I want to ask you one question. President Smith 
stated that while violating the law since 1890, he had not been prose- 
cuted. Has he been prosecuted that you know of ? 

Mr. Jenson. No, sir; I do not think he has. 

The CuatrmMan. Do you know why? 

Mr. Jenson. I can not tell why, except that he has not been prose- 
cuted. 

Mr. Worrnineton. Do you mean in the church or in the State? 
The Cuarrman. In the State, I mean, or by the church, either. He 
has not been? 

Mr. Jenson. He has not been prosecuted. 

The Crarrman. He has not been interfered with? 

Mr. Jenson. Not that I know of. 

The Cuarrman. Are non-Mormons prosecuted for like offenses which 
they commit in the State of Utah? 

Mr. Jenson. I do not know that there are any non-Mormons in 
Utah who live with more than one wife, openly. J have never heard 
of a case. 

The Cratrman. Do you know of any Mormon living in the relation 
that the president does who has been prosecuted since 1890? 

Mr. Van Corr. Mr. Chairman, may we have that question read to 
him? We think perhaps it is not understood. 

The CuatrMANn. The reporter will read the question. 

The reporter read as follows: 

“The Cuarrman. Do you know of any Mormon living in the rela- 
tion that the president does who has been prosecuted since 18902” 

Mr. Jenson. For what? 

The Cuarrman. For the offense he admits he is committing. 

Mr. Jenson. For unlawful cohabitation? 

The CHarrMan. Yes. 

Mr. Jenson. I do not know of any. 

The Cuatrman. Do you know of any non-Mormons who have been 
prosecuted for adultery—I will put it plainly—in the State? 

Mr. Jenson. I can not recall any. 

Pe Breverrper. Did you hear Mr. Harmer’s testimony yester- 
Mr. Jenson. Yes, sir; I heard that. 
The Cuatrman. Do you know of any non-Mormons 
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Mr. Jenson. I do not recall any non-Mormons, but there may have 
been cases; I do not recall any. 
Senator Beveriper. May I ask a question 4 

The CHarrMAN. Certainly. 

Senator BEVERIDGE. Were you present yesterday when Mr. Har- 
“mer gave his testimony ? 

Mr. Jenson. Yes, sir. 

Senator BrvertpGEr. He was prosecuted, according to that testimony, 
and sent to the penitentiary. 

Mr. Jenson. Yes, sir. 

Senator Brveripax. For this very offense? 

Mr. JENSON. Yes, sir. 

Senator BEvERIDGE. So, as a matter of fact, you know of people 

Mr. Jenson. The chairman asked for non-Mormons. That is the 
reason I answered in that way. . 

Senator BevertwGe. For non-Mormons alone? I thought your ques- 
tion first was as to Mormons? 

The CuarrmMan. It was, in the first instance. 

Mr. Jenson. Of course I know of the case which was yesterday 
stated. 

Senator Breveriper. That was a Mormon? 

Mr. Jenson. Yes, sir. 

Senator Bevertper. A bishop? 

Mr. Jenson. Yes, sir; he was a bishop. 

Senator Bevertpcr. What became of him? 

Mr. Jenson. He was immediately called to account and removed 
from being bishop of one of the wards of Springville. 

Senator Brvertpcr. The reason why I asked the question was 
because I understood you to say you did not know of anybody who had 
been prosecuted. BS 

Mr. Jenson. I understood the chairman to ask me if non-Mormons 
had been prosecuted. 1 thought that was the way the question was 

ut. 

The Cnarrman. And you know of no case of that kind? 

Mr. Jenson. No; I do not recall any. 

Senator Hoar. The distinction has not been made clear in any ques- 
tion, so far as I have heard them, between the two cases. I suppose 
what the chairman meant to ask—at any rate I should like to ask 1t—is 
whether any Mormon who lives with a plural wife in a state of cohabi- 
tation, which, of course, is adultery according to the law, has been 
treated as a non-Mormon would be treated who committed adultery. 
That is the precise point of the question. 

Mr. Jenson. I think if complaint were lodged it would be precisely 
the same. 

Senator Hoar. It is not what would happen if a complaint were 
lodged. I think your answer is an entirely proper one to be added 
after you have answered the first question. But in fact has any 
Mormon who lives with a plural wife, with whom he had had the 
religious ceremony of marriage since 1890—I mean living with her 
since 1890—been prosecuted for adultery, to your knowledge, or con- 
victed of it? 

Mr. Jenson. I do not know of any such case, Senator. 

Senator Hoar. Thisinstance of which you have just spoken was the 
case of 2 Mormon who was convicted of adultery, not having married 
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the woman with whom he committed adultery, as I understand it. Is 
that true? 

Mr. Jenson. Yes, sir. 

Senator Hoar. Very well. If you wish to add anything about your 
belief in the existing conditions, it is proper to do it. 

Mr. Jenson. I should like to say this in answer to the Senator’s 
question: The Mormon people draw a clear distinction between adultery 
of that kind, that was presented here yesterday, and the man living 
with his wives, who once were his wives; that is, women who have 
been married to him before the manifesto. They would draw a line 
from a moral standpoint, a great distinction, between the two kinds 
of adultery, if the latter should be adultery. If a complaint was made 
and there was a prosecution, the outcome would be the same, yet there 
would be less willingness to prosecute on those lines because one is 
condonable and the other would not be. The Mormon people would 
find no justification at all for one, whereas they would for the other. 

Senator Hoar. You say there would be less willingness. Is it not 
true beyond any question that the Mormons would be absolutely 
opposed to punishing criminally, if they could help it, a man for the 
mere offense of continuing to live with a plural wife whom he married 
before 1890? 

Mr. Jenson. If complaints were made— 

Senator Hoar. No. 

Mr. Jenson. They would prosecute it. 

Senator Hoar. | am going beyond that. 

Mr. Jenson. I think you are right in stating that there would be a 
aoe on the part of many of our people to prosecute on those 
ines. 

Senator Hoar. Certainly. You never have heard of a complaint 
being made of a Mormon for that offense, have you? 

Mr. Jenson. I think not. 

Senator Hoar. Is there any doubt in your mind that if a Mormon 
should make a complaint for that offense and press it through the 
courts he would do an act which would make him odious to all your 
people? 

Mr. JENson. They would testify truthfully in every case; but I do 
not think they would try to make it odious.” 

Senator Hoar. I am not speaking of telling the truth. If there 
were a person living in open adultery in an ordinary community, any 
good citizen who took it up and carried through the prosecution—col- 
lected witnesses and applied to the district attorney and had it brought 
before the grand jury—would be treated as doing a public service; and 
I suppose that would be equally true in your community in the case of 
ordinary adultery / 

Mr. Jenson. Yes, sir. 

Senator Hoar. But if anybody were to do that in regard to Mr. 
President Smith—if any Mormon, having heard Mr. Smith’s testimony 
here, were to go back to Utah and swear he heard him say that here 
and insist on his being prosecuted, he would do an act which would be 
ets to all good Mormons, would he not? That is the feeling, is it 
not? 

Mr. Jenson. I think so. Yes; I think so. ° 

Senator Hoar. Do not understand me as expressing an opinion one 
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way or another as to the propriety of it; but I am merely asking the 
question for information. 

Mr. Jenson. I think there would be; in fact, I know there would 
be a great deal of difference, as I have already explained, between 
the one kind and the other kind. One is heinous, in our estimation, 
and the other would not be so much so. 

The Cuatrman. The other what? 

Mr. Jenson. The other would not be so much so. 

Senator Dusors. Do you not know that since the manifesto several 
Mormons, to say the least, have been arrested and convicted, or have 
plead guilty ? 

Mr. JENSON. Yes, sir. 

Senator Duzors. You have not testified to that? I know it is so. 
You know it. 

Mr. Jenson. I think my testimony corroborates that. 

‘Senator Dusors. No; I think not. 1 do not think it was plain at all. 

Mr. Jenson. Then, perhaps, I have not understood the questions. 

Senator Dupots. There is no question about it whatever. I do not 
see why you did not state it plainly. I know it. 

Mr. Worrninaron. He was asked about prosecutions by Mormons. 

Senator Dunors. No. I think weall understand that he said he did 
not know whether there had been any or not. 

Mr. Jenson. If you will give me another question, I will endeavor 
to answer it. 

Senator Dupors. There is no question that there have been prosecu- 
tions since 1890. 

Mr. Van Corr. That is admitted in the pleadings. 

Senator Dusors. Certainly. 

Mr. Jenson. Lunderstood Senator Hoar to mean church prosecutioas. 

Senator Dusors. I wanted to clear this up. 

Mr. Wortutneton. Among those prosecuted since the manifesto is 
Heber J. Grant, the apostle. 

Senator Hoar. For what? 

Mr. Worruincron. For unlawful cohabitation, and he pleaded 
guilty. 

Mr. Jenson. I think he was 

Senator Dunors. Did he not declare, after that, publicly, to the pub- 
lic schools, before the children, that he was a polygamist ? 

Mr. Jenson. Yes, sir; that is what the papers said, I was not 
present. 

Senator Duszors. After he was prosecuted 4 

Mr. Jenson. I have never heard that statement in the papers denied. 

Senator Duzois. No. 

Mr. Worruineton. You know that the assertion was made and not 
denied. You do not know whether it is so or not? 

Mr. Jenson. No, sir; I was not present, but I saw it in the papers. 

Mr. Worrutneton. What? 

Mr. Jenson. I was not present to hear him make that statement, 
put I read it in the papers the next morning. 

Senator Duzors. When he was convicted, what was his sentence ? 

Mr. Jenson. I think he paid a fine. 

Senator Dusois. He did not go to jail? 

Mr. Jenson. No; I think not. 
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Senator Dusors. He did not go to the penitentiary ? 

Mr. Jenson. No, sir. 

Mr. Tayter. You have referred to the Harmer case, which was 
introduced here by a question of Senator Beveridge, where the offense 
for which he was sent to the penitentiary was that of adultery ? 

Mr. Jenson. Yes, sir. ie 

Mr. Tayxer. You, of course, heard his statement that he was living 
openly with his plural wife somewhere near where this woman, for 
adultery with whom he was sent to the penitentiary, was living? You 
recall that here yesterday, do you not? 

Mr. Jenson. I do not know whether I understand your question ? 

Mr. Tayter. You recall that he testified that he had a plural wife ? 

Mr. Jenson. Yes, sir. 

Mr. Tayier. Living in Richmond—was it Richmond? 

Mr. Jenson. Springville. 

-Mr. Tayier. And also about his relations to this woman ? 

Mr. Jenson. Yes, sir; now I understand you. 

Mr. Tayier. And his statement that he thought that Senator Smoot 
had had something to do with his prosecution? 

Mr. Jenson. Yes, sir; I heard him state that here. 

Mr. Taytrr. Now, the statement you have given us as to the view 
that the Mormons take of polygamous cohabitation and the treatment 
that they would accord any Mormon who would prosecute anyone 
charged with polyamous cohabitation, furnishes, does it not, the 
explanation why Mr. Smoot, seeing this man Harmer living with a 
polygamous wife openly and notoriously, and also committing adultery 
with a third woman, determined to prosecute him for adultery and to 
leave him unpunished for polygamous cohabitation 2 

Mr. Jenson. Of course I can not say as to whether Mr. Smoot knew 
of his plural wife at that time. I did not know it until yesterday. I 
did not know Mr. Harmer had a plural wife until he stated it on the 
witness stand here yesterday. 

Mr. Tayter. Well, assuming that knowledge of it, that explains 
why he was prosecuted for one and not for the other offense ? 

Mr. Worrutineton. Mr. Chairman, I submit that that is a question 
which any man could answer just as well as the witness. 

Mr. Taytrr. He has been talking about the effect 

Mr. Worrurneton. He has been speaking about what he knows of 
the general feeling of the Mormon people. 

Mr. Tayier. Exactly; and Iam asking him if that does not furnish 
the explanation why Mr. Smoot did not undertake to prosecute this 
man, whose flagrant conduct was before his eyes, for polygamous 
poet, but did prosecute him for the other offense against the 
aw. s 

Mr. Jenson. I should like to explain that so far as I know the Mor- 
mons morally 

Senator Hoar. Mr. Tayler, I think that in the discussion you should 
not undertake to deal rhetorically with the matter. You say his 
flagrant conduct was before his eyes. That is not necessary in your 
question. ; 

_ Mr. Tayter. Of course I sometimes have to repress the necessary 
inferences from the observed facts, but I do not want or desire to be 
rhetorical. 

How far, Mr. Jenson, is Provo from Springville? 
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Mr. Jenson. Six miles. 

Senator McComas. | should like to ask you a couple of questions. 
Before a Mormon runs for a local office in his county he must have 
the consent of who, in the church, to run for the office? 

. ae JENsoN. I do not think he needs to have. the consent of any- 
ody. 

Senator McComas. What do you know about it? You say you do 
not think. 

_ Mr. Jenson. Simply because, from personal experience, I know 
men who have run for office independent of any advice asked for or 
given. 

Mr. Wortutneton. There is a written rule of the church, adopted 
by the high officers of the church and promulgated some years ago, 
on the subject. It is in the record. It applies only to certain high 
officers of the church. 

Senator Dunors. All those occupying the high offices which you. 
have described, which are presented to the president of the church for 
his sanction, have to receive such consent? 

Mr. Jenson. Yes, sir; and for this reason 

Senator Dunors. I do not care for the reason. I want to get at the 
facts. 1 ask the witness if that does not include the apostles, the 
patriarch, the seven presidents of the seventies, and the three pre- 
siding bishops, the president of the stakes, and the bishops? 

Mr. Jenson. I should like to explain that it includes officers who are 
supposed to devote all their time in the interest of the church. 

Senator Dunors. Have I named them correctly 4 

Mr. Jenson. Yes, sir; the general officers. 

Senator McComas. I wish to ask youa question. It is whether it 
is true that any Mormon before he runs for a public oftice—for a county 
or State office—must get the consent of some of the higher church 
officials? 

Mr. Jenson. No, sir. If the Senator has heard that, it is not true. 

Senator McComas. It is not true of any Mormon? 

Mr. Jenson. It is not true of any Mormon except the general offi- 
cers of the church, because they are supposed to have agreed to devote 
all their time and interest to the church the same as a man who is 
employed by somebody else. . 

Senator McComas. Then the higher officers, or the general officers 
as you call them, before they are candidates, either before the people 
or before the legislature, must obtain the consent of the president of 
the church? 

Mr. Jenson. For this reason 

Senator McComas. Answer must they or must they not. 

Mr. Jenson. According to the rule they must. 

Senator McComas. They must? 

Mr. Jenson. According to the rule laid down by the general au- 
thorities. : 

Senator McComas. You stated the reason a while ago. 

Mr. Jenson. Yes, sir. ; 

Senator. McComas. The same men may engage In any private busi- 
ness, as Officers of corporations, railroads, or otherwise, and they need 
not get the consent of the head of the church to engage In such private 
business, which would distract their minds and take their time from 
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the business of the church. But if they run for political office they 
must get the consent of the head of the church. Is that true? 

Mr. Jenson. I think not.. 

Senator McComas. What is the fact? : 

Mr. Junson. I think they would naturally, in the one instance as in 
the other, consult with those to whom they were responsible as to 
whether they could engage in some other business whereby they might 
neglect their ecclesiastical duties. They would not be compelled to 
get consent, but I think both in political matters and in secular affairs 
they would naturally ask advice—not get permission, but ask advice— 
whether they could neglect their church duties and engage in business. 

Senator McComas. Youare the historian of the church, and observe 
the people and their general conduct very closely ? 

Mr. Jenson. That is the reason 

Senator McComas. And you have never known a case in which the 
Mormons voted solidly together ? 

Mr. Jenson. No, sir. 

Senator McComas. You never have? 

Mr. Jenson. No, sir; I never have. 

Senator McComas. They usually divide on political lines? 

Mr. Jenson. Yes, sir; ever since 1892 that has been the rule. 

Mr. Wortuineton. You will find the rule to which I have referred 
on page 168. 

The Cuarrman. The committee will now suspend the hearing. 
After a brief executive session, a recess will be taken until 2 o’clock 
this afternoon. 


At 11 o’clock and 45 minutes a. m. the committee went into executive 
session, and upon its conclusion took a recess until 2 o’clock p.m. 


The committee reassembled at the expiration of the recess. 

The Cuarrman. Proceed, Mr. Tayler. 

Mr. Taytrr. Mr. Chairman, before I call the next witness I would 
like to have a little more definite understanding as to the information 
which Mr. Jenson was to furnish respecting the authorities of the 
church. I may state what I would like to’ have—and I rather think 
that is what he understands he is to furnish—the names of all the 
authorities of the church, beginning with the first president and down 
to and including the bishops. 

Mr. Worruinearon. Of course it will take some time to do that. 

Mr. Tayrer. He can get that and send it after he goes home if he 
does not have it here. I suppose he does not have it here. 

Mr. Worrtutneton. I understood you to say you wanted that infor- 
mation before you put on another witness. 

Mr. Tayter. No; I wanted to have it understood what he is to 
furnish to the committee. 

Senator Duzors. I want to ask Mr. Jenson a question. 


TESTIMONY OF ANDREW JENSON—Continued. 


ANDREW JENSON, having been previously sworn, was examined, and 
testified as follows: 

Senator Dusors. I understand there is a Mormon colony in Mexico 
and there are missions in other places. I want to know whether or 
not the manifesto is considered the law of the church in Mexico, 
where you have a colony, where plural marriage is not prohibited 4 
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Mr. Jenson. Yes, sir; the manifesto is in force all over the world. 

Senator Dusors. It applies to Mexico and all the balance of the 
world as well as the United States? 

Mr. JENsoN. So I understand it; yes, sir. 

The CHarrMan. Just one question I want to.ask for information: 
Suppose a member of your church in good standing is directed by the 
president or any of the men in authority to sell his property and 
remove to some locality. Is that binding upon him? 

Mr. Jenson. No; he is under no obligation at all. 

The Cuarrman. He can disobey it if he wants to? 

Mr. Jenson. Yes, sir. 

The Cuarrman. What would be the effect of it? 

Mr. Jenson. The effect would not be serious at all. He might be 
called disobedient to counsel, if it was given as counsel, but the church 
does not dictate in these matters. 

The Cuatrman. They never do that? 

Mr. Jenson. There was a time, Mr. Chairman, in the earlier days 
of the church, many years ago, in the early settlement of Utah, for 
instance, when they settled St. George and sent missions to what is 
now Nevada, when they called men to go on temporal missions, the 
same as they might do on preaching missions; but that was back in 
the earlier days in Utah, when that was necessary, and they were 
simply called to go, and they could refuse or accept as they chose, the 
same as any other mission. But of late years no such call has been 
made that could be called binding at all. 

Mr. Worrutneron. I was going to ask about one matter. A wit- 
ness here stated about the officers.of the church giving advice to the 
members about their flocks and keeping their buildings in repair and 
being frugal, and that sort of thing. What binding effect has that 
sort of instruction or advice? 

Mr. Jenson. It has no binding effect at all. That is also somethin 
that dates back to the early days of Utah and the pioneers there, an 
it was necessary for President Young and others at that time to give 
the younger people that advice, with his experience as to the building 
of meetinghouses, making water ditches, and so on; but nothing bind- 
ing. It was simply advising; giving what we call good counsel; giv- 
ing the people the benefit of his own experience. . 

Mr. WorrHtneton. Suppose they do not accept that sort of advice 
and counsel; does anything follow? 

Mr. Jenson. Nothing at all. 

Senator Dunors. To illustrate now: Suppose the authorities should 
ask the president of the stake up in Cache Valley to select 20 families 
and take them up to the forks of Snake River, in Idaho, what would 
the president of that stake do? 

Mr. Jenson. The president undoubtedly would call for volunteers 
and say that so many families were wanted up there, ‘‘Are there any 
here who want to go?” He) 

Senator Duzors. Would he be likely to get 20 families? 

Mr. Jenson. He would not be under obligation to get 20 families. 

Senator Dunors. I say would he be likely to get 20 families ? 

Mr. Jenson. If there were 20 who volunteered to go; otherwise 
he would not call them. 

Senator Dusors. Would 20 likely volunteer to go? 
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Mr. Jenson. In many instances the people are very anxious to go 
to a new country if they find there are openings for settlers. 

Senator Dusors. Then if 20 families were called for by the authori- 
ties they would go, would they not? 

Mr. Jenson. I remember nothing of that kind since 1873, as far as 
Iam acquainted with the history of the church. 

Senator Dusors. I am asking about the present day. I suppose you 
can say no if you want to. 

Mr. Jenson. I will say no. It has not happened for twenty or 
thirty years that I know of. 

The Cuarrman. Mr. Critchlow, take the stand. 


TESTIMONY OF E. B. CRITCHLOW. 


E. B. Crrrcouiow, having been first duly sworn, was examined and 
testified as follows: 

Mr. Tayter. Mr. Critchlow, where do you live? 

Mr. Crircntow. Salt Lake City. 

Mr. Tayuer. How long have you lived there? 

Mr. Crircntow. Continuously since 1883. 

Mr. Tayter. Where were you born? 

Mr. Critcnutow. In Mississippi. 

Mr. Tayiter. When did you go to Utah? 

Mr. CrircHtow. In 1873. 

Mr. Tayter. Have you lived there ever since? 

Mr. Crircuiow. Ever since with the exception of five years, when 
I was absent from Utah at university and law school. 

Mr. Tayter. Where were you educated? 

Mr. Crrrcntow. Princeton University and Columbia Law School. 
Mr. Tayter. You are a lawyer? 

Mr. Crircntow. I am. 

Mr. Tayter. You are one of the protestants in this matter? 

Mr. Crircutow. I am. 

Mr. Tayter. When did you begin to practice law in Salt Lake? 
Mr. Crrrcuiow. In 1883. 

Mr. oe, That was the beginning of your professional career, 
was It! 

Mr. CritcHtow. It was. 

Mr. Tayter. Did you hold any official position shortly after that? 
Mr. Critrcniow. In 1885 I was appointed assistant United States 
attorney and served as such two terms in that year, the May and Sep- 
tember or October terms, in the southernmost district of the then 
Territory. 

Mr. Tayter. Were you ever after that appointed United States 
attorney ? 

Mr. Critcuiow. Yes, sir; in 1890 I was requested to and again did 
take the office of assistant United States attorney under Mr. Varian, 
at Salt Lake City, having my office there. 

Mr. Tayter. How long did you serve in that capacity at that time? 

Mr. Crircuiow. One year. 

Mr. Tayter. What other public position have you held in Utah? 

Mr. Critcuitow. Well, outside of school trustee nothing, excepting 
ong term a member of the State legislature—in the first State legisla- 

ure. 
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Mr. Tayuer. After the admission of the State, the first legislature? 

Mr. Crircunow. Yes, sir. 

Mr. Tayter. Have you been familiar with the course of events since 
you went back there in 1883? 

Mr. CritcHiow. Quite so. ; 

Mr. Tayter. And have you given more attention to it than people 
in general ? 

Mr. Critcutow. I think I could say so; yes, sir. 

Mr. TayiLer. Of course you are familiar with the fact that the 
Edmunds law was passed in 1882? 

Mr. Critcuiow. Yes, sir. 

Mr. Tayter. And that that was the first law that made unlawful 
cohabitation unlawful ? 

Mr. Crircutow. Yes, sir. 

Mr. Tayuer. The law of 1862 having made bigamy unlawful? 

Mr. CrircHiow. Yes, sir. 

Mr. Tayrter. Will you state first of all, so that we may have it here, 
just what the legislation was of 1882 and 1887, and what followed that? 

Mr. Critcnitow. Speaking generally, the legislation of 1882, known 
as the Edmunds act, was an amendment of the law of 1862, adding to 
the penalties of that law for bigamy, or defining, rather, another crime 
known as the unlawful cohabitation of a man at the same time with 
more than one woman as his wife. It also provided for the disfran- 
chisement of those who were guilty of the crimes of bigamy or polyg- 
amy, and appointed a commission for the operation of the election 
laws. 

Mr. Tayuer. Following that, in 18874 

Mr. Crircuitow. In 1887 there was added, for the first time, the 
definition and punishment prescribed for the crime of adultery. There 
was also 

Mr. Worturneron. I did not know the Edmunds act punished 
adultery. 

Mr. CrircHtow. I may be in error about that. 

Mr. Worrnineron. It is in force in this district. 

Mr. Crircutow. There was also a clause of the act which provided 
for the disestablishment of the corporation of the church and a pro- 
vision made that the supreme court of the Territory should proceed to 
make the proper distribution of the property. The perpetual immi- 
gration fund, as I remember it, a corporation, was also dealt with in 
that act, and dower was established. Provisions were made for the 
vacation of the office of probate judge, and a few other things of that 
sort. 

Mr. Tayter. Now, Mr. Critchlow, will you state briefly what, 
within your knowledge as an official and a citizen interested in public 
affairs, knowing what was going on in Utah, was the situation in Utah 
after the passage of the law of 1882 and the attempt at its enforcement? 

Mr. Critcutow. The first prosecution of note 

Mr. Worrutneton. Mr. Chairman, I understood we were confined 
in these matters to what transpired after the manifesto. 

Mr. Tayter. This is only in order that we may understand what 
preceded it. It is not affirmative for the purpose of holding anybody 
responsible. ] 

The CHAIRMAN. That was in regard to marriages, I think, Mr. 
Worthington. 
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Mr. Worruineton. If this is merely a general review of the 
situation— ; ; ‘ 

Mr. Tayter. This is merely a general review of the situation, and 
indeed I do not know that I had in my mind any thought of reference 
to any polygamous marriage that might have been contracted, but 
prosecutions under that law, just to show the movement of the public 
mind. 

Mr. Critcutow. The first prosecution of note was that of Rudger 
Clawson, the present apostle of the church, who was convicted, as I 
now remember, in either October or November, 1884, and sentenced 
toa term of four years. That was under the act of 1862, as amended 
by the act of 1882, and under the machinery of that act, which pro- 
vided for certain challenges to jurors on account of their beliefs, etc. 

The next prosecution of particular note was that of Angus M. Can- 
non, the presiding bishop of the Salt Lake stake, for the crime of 
unlawful cohabitation. 

Mr. Van Corr. Do you mean president, Mr. Critchlow? 

The Cuarrman. In what year? 

Mr. Crircnitow. That wasin1885. He was called President Angus 
M. Cannon. He was president of the Salt Lake stake. That was made 
a test case in a way to test the meaning of the term ‘‘ unlawful cohabi- 
tation,” it being contended that the term required something more in 
the way of proof than the mere association of a man with a woman as 
his wife; that it required further proof as to their actual relations. 

Mr. Taytrer. Now, continuing on, what occurred between that time 
and 

Mr. Critcutow. In 1885, and from that time on, prosecutions were 
conducted with great vigor throughout the entire State. Many of the 
men of the Mormon Church, and the women as well, went into hiding, 
and, first and last, as I now remember the figures, considerably over a 
thousand people were convicted and sentenced. 

In all these cases the opportunity was given by the court, before 
sentence was imposed, to the defendant to save himself from the pun- 
ishment of incarceration if he would promise in the future that he 
would obey the law. This was made a uniform practice from the time 
of the very first convictions, in the spring of 1885, as I remember it. 

There never were any of the members of the church who complied 
with or took advantage of the promise so made by the court, or rather 
the leniency so held out, excepting, as I now remember, three or four. 
Three are all that [remember. Bishop Sharp, a director of the Union 
Pacific Railroad at that time, and a bishop of one of the larger wards 
in the city, an elderly man of considerable prominence, agreed to abide 
by the law in the future, having been found guilty under the law as 
construed by the court, and was promptly removed from his bishopric, 
the reason given by the church authorities in the papers being that 
it was the policy of the church to stand firm in their principles, and 
that any man who was inclined to be recalcitrant or to give up this 
principle, which they deemed a part of their religion, was no longer 
worthy to hold offices of that kind. 

I may say generally that that was their attitude, and that later, in 
the year 1889, as I now remember it, Governor Caleb W. West went to 
the penitentiary where a number of them were incarcerated and 
promised to intercede with the President for a general pardon, or 
amnesty, if they would agree to in the future abide by the laws; but 
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in their publication in the Deseret News and in their sermons, and 
especially at a conference held in Logan, they adopted resolutions and 
made declarations and professions, etc., protesting that they could 
not give up this doctrine, because it was a part of their religion; and 
they were asked —— 

Senator Hoar. About what date? 

Mr. Crircuitow. That extended from 1885 along up until 1889. 
In 1887, the Edmunds law having been passed, we first began to hear 
that the church had given up the practice of plural marriage. It was 
supposed by non-Mormons, and I] may say was currently supposed in 
the community, that perhaps the passage of the Edmunds law, which 
forfeited all their property except such as was devoted exclusively te 
the worship of God, might have had something to do with that. 

Mr. Worruineton. You mean the Edmunds-Tucker law? 

Mr. Crrrcutow. I meant the Edmunds-Tucker law; yes. Did I say 
the Edmunds law? 

Mr. Wortnineron. You said the Edmunds law. 

Mr. Crrrentow. The Edmunds-Tucker law, Imeant. But whatever 
may have been the reason for that it was continually asserted by their 
leading men and by those who were not in authority in the church that 
as a matter of fact the church had given up the practice of entering 
into new plural marriages. They even went so far as to say that the 
church authorities had set themselves against the doctrine, or practice, 
rather, of unlawful cohabitation; and in 1888 it had become quite 
generally understood among the Mormon people, according to their 
statement to non-Mormons and by their statements in public prints, 
and by the declarations, as I have said, of their public leaders, that 
this, as a doctrine, was no longer observed, the doctrine of plural mar- 
riage; in other words, that no new plural marriages were being entered 
into. 

As time went on, by virtue of these continued professions and pro- 
testations and declarations, there seemed to be a sort of an idea grow- 
ing up in the community that matters were changing in that respect. 
So general had that become that in 1888, when an examination was 
held at which Angus M. Cannon was examined with reference to the doc- 
trines and practices of the church in a case which involved some of the 
property of the church, he called attention to that, and gave testimony 
to the effect, which appears now in one of the reports of a committee 
of Congress, that plural marriages were no longer being celebrated, 
at least in the particular stake of which he was the president, and 
explained at some length that there had not been any for about a 

ear—that would make it from about 1887—and that he knew this 
was the fact, and for the reason, as he explained, and as was:a matter of 
common knowledge to us all there in that community, that no one 
could go through the endowment house, as it was called, or the 
temple, in order to take these sealings, or endowments, for a celestial 
marriage: without being approved by the presiding authority of the 
particular stake in which he lived. ; 

' As I have said, so general was that order accepted as a fact, without 
close inquiry into the causes which brought it about, that in 1892, 
when a hearing was had before a committee of Congress with reference 
to the passage of a certain act which was then proposed, known as the 
Faulkner bill, their attorney or agent or representative, whatever he 
might be called, Hon. F. 5, Richards, who is here, assured the com- 
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mittee that it was well known in that community that plural marriages 
had absolutely ceased; that there were no plural marriages after 1887, 
and he also assured the committee, just as we had been assured in that 
community, that the practice of unlawful cohabitation was at least 
upon the wane, and that it was no longer encouraged by the authori- 
ties of the church. 

Now, of course, during all this time the non-Mormons In that com- 
munity looked upon those protestations an1 professions, if 1 may call 
them such, or declarations as to the actual state of affairs, with some- 
what of suspicion or misgiving, I may say, because of the fact that 
after the conviction of Rudger Clawson, owing to the peculiar manner 
in which the people live, and the solidarity, if 1 may use that expres- 
sion, of the community, it was absolutely impossible to get evidence 
of the fact of the entering into plural marriages except in certain rare 
instances, as, for instance, down in some of the outlying counties 
where admissions which were testified to, etc., or peculiar circum- 
stances arose, which made it possible to convict of the crime of polyg- 
amy—that is, the entering into the state of plural marriage—ordi- 
narily, in all these cases where this state was entered into the fact was 
that the parties simply kept the matter quiet for the period of three 
years so that the statute of limitations applied, and then there was no 
‘nore concealment about it, and the only thing they could be prose- 
cuted for at that time was unlawful cohabitation. 

So that in 1887, from the beginning of 1887, as I have said, and from 
that time on it was understood from all the circumstances that I have 
narrated that the practice of plural marrjages had ceased. Of course, 
as a matter of fact, all know that it did not cease and that every 
little while there was evidence given 

Mr. Wortutneron. I object to this witness testifying unless he 
gives the source of his information as to plural marriages after 1887. 

ae Tayter. We have had three of them testified to here on the 
stand. 

Mr. Worrurneron. Then let him say those are the ones he refers 
to and we will be content. 

The Cuatrman. Mr. Critchlow, counsel would like to have you 
name the instances. 

Mr. Crrrcutow. It would be impossible, Mr. Chairman, for me to 
give the names of all I know, because I have never made any examin- 
ation as to them; but I can name at a venture a number of people who 
have been married and who must have been married after 1889. 

Mr. Worruineron. Before the manifesto? 

Mr. Crircutow. Some of them, I think, were married after, but I 
do not know about that. 

Mr. Worrutneton. I object to his stating any of the details as to 
any individual transactions of this kind before the manifesto, Mr. 
Chairman, because the committee decided and so announced to us all 
that matters of that kind would not be gone into prior to the manifesto. 

Senator Hoar. Mr. Chairman, I suppose that a district attorney or 
a lawyer in full practice might be permitted to state that lynching, for 
instance, had been prevalent in the last few years in this country as a 
matter of common knowledge, or that homicides were frequent in 
Massachusetts, as unhappily they have been during the. last few years. 
The question of whether this attitude of the church is a question of 
good faith might be materially affected by the question whether, as a 
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matter of common knowledge, a certain offense continued. It is not 
to charge the offense on anybody, but it seems to me it is a part of the 
showing and that this gentleman, who knows generally these things, 
may go as far as that. 

Mr. Worruineton. If I may be permitted, Senator, I think there 
is a very great difference, of course, in the case that you refer to. 
Lynchings are matters that are public. Everybody knows of them, 
not only in the community, but in the land practically; and so if homi- 
cides be committed they are matters of common notoriety and knowl- 
edge. The witness has just stated there was very great difficulty dur- 
ing this period of proving that plural marriages took place. Now he 
is about to state the result of something. It must be from informa- 
tion that he has received as to private and secret matters, which can 
not be within anybody’s public knowledge and which are denied. 
Further than that we had a very extended argument, the committee 
will remember, on this subject, and the committee had an executive 
session and announced to us that matters of that kind would not be 
gone into prior to 1890. Since then we have been allowed to dismiss 
witnesses who had very important information on that subject and 
whom we would have examined in regard to it had we known that this 
subject was to be gone into. 

Senator Hoar. I have heard of no such decision of the committee. 
This is the first information I have of it. I think we should hear testi- 
mony to the effect that a gentleman who was or had been a district 
attorney of the United States understood that up toa certain time a 
certain offense was common in the community and that at a later time 
it existed occasionally, but more rarely. 

Mr. Worruineron. At the time I objected he was being asked as 
to specific names. 

Senator Hoar. No; I do not think so. He was asked as to the gen- 
eral act, and he was beginning to answer something about specific 
cases, and then the objection came. 

Mr. Tayuer. I understood that Mr. Worthington started out and 
insisted on his giving the names, which we do not care anything about 
at all. The witness then proceeded to give them, and then came the 
objection. 

The CuartrMan. The ruling of the committee was that the question 
of the practice of plural marriages previous to the manifesto, as an 
affirmative matter, could not be inquired into; but this witness is tes- 
tifying to a general condition of things, and the chair thinks it is 
proper for him to answer the question. | 

Mr. Tayter. And of course, Mr. Chairman—I do not want to take 
time, and the chair knows I have not done so—even if that was a settled 
decision of the committee, the situation as to this would be changed 
even now, because a new issue appears in the case, to wit, a question-—— 

Senator Hoar. Mr. Chairman, as the chairman has ruled that the 
question is competent, I move that the question be put without further 
discussion. ; 

Mr. Tayter. I only want to say that we have a question of good 
faith here now that was not in it at first—the statement that it had 
stopped in 1887. 

The Cuarrman. I would suggest, Mr. Tayler, that that would pro- 
voke discussion on the other side, and that the proper way would be 
to have the question read to the witness and let him answer, 
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The reporter read the last part of the testimony of the witness, as 
follows: 

“The CHarrman. Mr. Critchlow, counsel would like to have you 
name the instances. 

“Mr. Crrrcntow. It would be impossible, Mr. Chairman, for me 
to give the names of all I know, because I have never made any exam1- 
nation as to them; but I can name, at a venture, a number of people 
who have been married, and who must have been married after 1889. 

‘“Mr. Wortuineron. And before the manifesto? 

‘Mr. Crrrcutow. Some of them, I think, were married after, but 
I do not know about that.” 

Mr. Tayter. Mr. Critchlow, you were going on to state what the 
understanding of the people in Utah was as to the good faith of the 
Mormon people in asserting that they had ceased the practice of plural 
marriages as far back as 18874 

Mr. Crrrcutow. I do not know that I was making quite that dis- 
tinction, because 1 want to be rather precise when I speak of the good 
faith of the Mormon people. I was speaking, however, of the pro- 
fessions of the leaders of the church as to the practice of the church, 
they having the authority, as was well understood, of fixing the prac- 
tice, and I was saying that it was declared by them and echoed by the 
entire people, and finally the belief became prevalent to a certain 
extent among the non-Mormons, that the church had at last frowned 
upon and discountenanced the actual entry upon new polygamous rela- 
tions. I do not now quite understand whether I was requested to give 
the names of such as those I knew had entered into it after 1888 or not. 

The CuHarrMANn. You may omit that. 

Mr. Critcutow. The next matter of immediate interest, perhaps, 
was the attempt upon the part of the leaders of the church to secure 
a State constitution in 1887. A constitutional convention or rather 
conventions throughout the Territory were called by the People’s 
Party, which was the Mormon people acting in a political capacity, 
and during that summer conventions were called and primaries were 
held, you might call them, and a convention was finally held in June 
or July of that year and a new constitution was adopted in which the 
crime of polygamy was absolutely prohibited. No one but Mormons 
took part in these events, and, so far as I am now advised and can 
remember, no one but Mormons took part in attempting to further 
this attempt to secure statehood in 1887. 

A committee was appointed by leading members of the church, who 
came down here in the fall of that year, and I think in the fall of the 
next year. Mr. Joseph F. Smith, I think Mr. Richards—I am not 
certain about that—and some others came down and attempted to for- 
ward the adoption of that constitution and the admission of Utah as a 
State. This was strongly resisted by the non-Mormons, acting in the 
political capacity of Republicans and Democrats alike—an alliance 
between them—they retaining there in the State merely the skeleton 
of an organization for national political purposes. A hearing was 
had down here in that year, and instead of statehood being accom- 
plished and permission given to form a State under that constitution, 
additional legislation was proposed even more stringent in many 
respects than that which had gone before. 

In 1888 or 1889—I can not remember the date precisely—there had 
been considerable legislation in Idaho directed against the Mormon 
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people, and a test oath had been formulated up there and had been 
declared to be constitutional after the requisite appeal to the Supreme 
Court of the United States. 

Senator Dugors. Will the witness allow me to get the dates correct? 
The test oath was passed in Idaho in the winter of 1884-85. 

Mr. Crircutow. Yes; it may have been earlier than I thought. 

Senator Dusors. And the Supreme Court of the United States 
affirmed the constitutionality of it in the spring of 1890. 

Mr. Wortuineton. In May, 1890. 

Mr. Crircuiow. Yes; [remembered the main facts—that the appeal 
was pending for quite a little while. 

Then, too, under the Edmunds-Tucker Act, suits were brought in 
escheat, and a great deal of the property was taken away from the 
church, so that in the spring of 1890 the Mormon Church had found 
that its property was taken away from it, and the test oath was 
declared to be constitutional, as given in Idaho. Many of their peo- 
ple were under indictment in Idaho for having entered into a conspiracy 
to leave the church in a body in order that they might escape the test 
oath. The constitution of Idaho had been adopted by the people and 
Idaho was about to be admitted as a State, and in addition to all that 
more stringent legislation than ever, in the nature of the Struble bill 
in the House and the Cullom bill in the Senate, had been introduced, 
and the Cullom bill had been reported back favorably, which absolutely 
disfranchised the Mormon people. 

Mr. Tayter. This was in 1890? 

Mr. Crircnitow. This was in 1890. At that time we began to hear 
it was reported among the people of Utah that something would have 
to be done in order to place the Mormon people right before the coun- 
try, ar this bill would go through and statehood would be indefinitely 

ostponed. This one in 1887 was the seventh or eighth attempt that 
had been made by the Mormons to secure statehood. Some of their 
prominent men, as 1 remember it, Mr. John T. Caine and Mr. Cannon, 
who was his secretary and others, brought back word from Washing- 
ton that some public declaration must be made by the church which 
was reformatory in its nature and which would serve to put them- 
selves in accord with the American people, or these acts would be 
passed and they could not obtain statehood. Some interviews were 
had. As I remember it an interview was had with Secretary John W. 
Noble—I can not just now remember whether the interview took place 
before September 26, 1890, or just after September 26—in which he 
stated that he had suggested to the heads of the church that something 
of this kind must be done. So that in 1890, in September, the mani- 
festo, so called, of Wilford Woodruff was promulgated. — 

Of course, the prosecutions which were going on for unlawful 
cohabitation still proceeded, but there were no prosecutions, so far as 
I know, for the crime of polygamy itself—that is, the entering into 
the relation. This changed attitude of the Mormon people did not at 
first commend itself to the non-Mormons of the State and of the 
western country, and very serious opposition was made to any profes- 
sions upon their part of sincerity in making this change; but still it 
was pointed out that so far as the prosecutions showed, and any evi- 
dence that was available, no new marriages were taking place, and to 
a certain extent some of the men were obeying the law as to unlawful 
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cohabitation in that there were no new cases being brought up and 
prosecuted, only the old ones. 

In 1891 the central committee of the People’s Party, which was the 
Mormon Church, as I have said, in its political capacity, met and dis- 
banded the People’s Party and announced the intention of thencefor- 
ward working upon political lines of the national political parties. 

Senator Dunors. Mr. Critchlow, to make it clear, the People’s 
Party, as I understand it, was composed entirely of Mormons. 

Mr. Crrroutow. Entirely of Mormons. 

Senator Dunors. And the Liberal party was composed entirely of 
Gentiles, non-Mormons. 

Mr. Crrrontow. Entirely of non-Mormons. The line was drawn 
as sharply as, in the nature of things, it could be drawn in a matter 
of that kind. 

Mr. Tayter. I understand—if it is not a fact you may say so—that 
the Mormon leaders themselves at that time and since have always 
proclaimed that the People’s Party was the Mormon party, the Mor- 
mon Church’s party, or rather the party of the people of the Mormon 
Church. 

Mr. Crrroutow. Oh, yes; there never was any question about that. 
The Mormon people themselves—and by the Mormon people I mean 
what is ordinarily spoken of as the rank and file of the people exclusive 
of these authorities of the church—had for some time been restive 
under the conditions which had been imposed upon them. The two 
things which had kept the community, or the Territory, rather, out of 
the Union for so many years were recognized by everyone as being the 
practice and belief in polygamy and the absolute control of the church 
in matters temporal; and the pressure from within was beginning to 
make itself felt in the way of unrest, and that of course had its effect 
upon the minds of the non-Mormons in their acceptance finally of the 
professions of the leaders of the church of their absolute sincerity in 
the matter of this division upon the two national party lines. 

It was not until the fall of 1891, I think, that the non-Mormons to 
any great extent accepted this division upon the two party lines and 
the abolition of the People’s Party as being a matter which was so 
far sincere that they could join in with them; and in the fall of that 
year many of the more prominent non-Mormons in both parties, 
Republican and Democratic, finally concluded to join with the rest of 
the party of the State in the attempt to obliterate all the past differ- 
ences and to form the people into parties, Republican and Democratic, 
just as they exist in any other State. The leaders of the church them- 
selves entered, of course, heartily into this matter and in every way 
that they could—by interview, personal, and in the press—gave expres- 
sion not only to the good faith of the people themselves, but to the 
good faith of the leaders themselves, which was practically the only 
thing which the non-Mormons doubted. 

I say that for the reason that I think I correctly state the feeling of 
the great majority of non-Mormons, if not all of the non-Mormons of 
the State and of the Western country, in saying that the people them- 
selves, if relieved from the domination and the control, political and 
ecclesiastical, of the authorities of the church, would make rather short 
work of the domination in political affairs and the control:in political 
affairs and temporal affairs, and also of the practice of polygamy. 

It was in the hope and in the expectation and in the belief that the 
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leaders, having committed themselves absolutely to the doctrine, first, 
that polygamy and unlawful cohabitation was a thing of the past, and, 
secondly, to the fact that they themselves would no longer attempt to 
interfere in the temporal and political affairs of the people of the 
State—it was relying on those promises and feeling that the leaders 
- themselves would be estopped by them to such an extent that they 
would lose their hold upon the people, if it was ever broken, that 
led the non-Mormons to join with them in these parties. At least, that 
was the argument that was used repeatedly. The celebrated—I mean 
celebrated in a local sense merely—interview of two of the three 
heads of the church in the Salt Lake Times, which was published in 
August, was a carefully prepared interview for the purpose of enforc- 
ing the idea 

Mr. Worrntneton. What were you referring to there? 

Mr. Crircuiow. The Salt Lake Times interview. 

Mr. Worruinaton. Mr. Chairman, he is stating now what was the 
purpose of the interview. 

Mr. Crrrcntow. Excuse me. I have the interview here. I per- 
haps ought not to state that. There was an interview between two 
of the heads of the church, Mr. Joseph F. Smith 

Mr. Worrsrieron. That is, there was published in the paper what 
purported to be an interview? 

Mr. Crircutow. There was no question about its being an interview. 

Mr. Worruinaton. Were you there? 

Mr. Crrrcuiow. In a sense; not exactly. I was actively identified 
with the movement at that time. Senator Rawlins, my partner, and 
myself were both very much interested in this movement, believing it 
to be the solution of the entire Mormon question; and I might say, in 
unswer to your question, Mr. Worthington, that I was connected 
financially and a little more closely than that with the Times itself, 
and knew of the preparation and publication of this interview. I, 
perhaps, ought to let the interview speak for itself, except to say it 
was prepared for the purpose and was taken by the people as meaning, 
without any equivocation, that at least so far as two of the heads of 
the church—Mr. Joseph F. Smith being still in hiding—Wilford 
Woodruff and George Q. Cannon, were concerned, it was the steady 
purpose of the leaders of the church to keep their hands entirely off of 
politics and let the people run things themselves, as well as to adhere to 
their manifesto of 1890; and it was rather assumed that polygamy and 
unlawful cohabitation would be a thing of the past anyhow. 

The non-Mormons at first—I may say the majority of the non-Mor- 
mons under the Liberal party—refused to accept these protestations 
and declarations upon the part of the leaders. , 

I perhaps ought to go back one moment in speaking of the condition 
of things just before the manifesto. ‘There had been an inquiry by 
one of the courts of the State into the question as to whether the mem- 
bers of the Mormon Church were fit subjects for naturalization, and it 
had been adjudicated, after a lengthy examination, that those who 
belonged to the church were not persons who were fit to be natural- 
ized and become American citizens, and that ruling had been adopted 
in other districts of the State. I ought to state, perhaps, in that par- 
ticular that I believe Judge Zane (who was the ehief justice of the 
State, and who presided in the third district, together with other judges) 
did not adhere closely to that ruling. But from the spring of 1890 
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every judicial district of the State, excepting that particular court of 
the third district over which Judge Zane presided, refused to natu- 
ralize the members of the Mormon Church. Immediately after the 
manifesto of President Woodruff in 1890 the judges regarded that as 
being a declaration of the church that the doctrine in reference to the — 
practice of these matters had been changed, and I think from that time 
on no objection was made. , 

Speaking now again of the attitude of the non-Mormons it was 
pointed out that this declaration was not based upon any revelation, 
and various other objections were made, and the fact was pointed to 
that the belief in the rightfulness of plural marriage was something 
that could not be eradicated from the system and certainly would be 
practiced. But little by little the non-Mormons were won over in one 
way or another, and I think I may say that finally, by 1892, the only 
possible objection made was on the part of a few people who con- 
tended not that polygamy and unlawful cohabitation were doctrines of 
the church, because it was understood that they had been abandoned, or 
the practice of them rather, but that the interference in politics would 
be the great objection. 

But in 1892, there being before Congress a certain act known as the 
Faulkner bill, to give us a measure of local self-government there, a 
few non-Mormons appeared here, and a great body of non-Mormons 
also supported that bill. It was supported mainly, however, I may 
say, by Democrats, because it was understood to be a Democratic 
measure. But at least the attitude of the non-Mormon people of the 
State had so far changed that the majority of them were in favor 
either of local self-government or of the admission of the Territory 
into the Union as a State. 

This sentiment continued to grow until, in 1893, the statehood bill 
was passed. Mr. Rawlins was the delegate at that time, and it was 
actively advocated by nearly every one of them, I think. <A very 
inconsiderable minority of the non-Mormons in the State were still 
objecting. 

Mr. Tayuer. That was 1894, was it not? 

Mr. Crrrcutow. In 1893, I think, the bill was passed. 

Mr. Van Corr. You speak of the enabling act. 

Mr. CritcHiow. Yes; in the spring of 1894 
Mr. Wortuinaton. The enabling act was in 1894. 

Mr. Crircntow. The convention was held in the spring of 1894. I 
may have got that one year wrong. 

Mr. Van Corr. It was July 16, 1894. 

Mr. Crircunow. The enabling act was passed in 1894 and in 1895 
the convention was held. The practice of polygamy was a matter—I 
do not mean the practice of polygamy, but the act of marrying more 
than one woman—-was scarcely ever heard of after that time. After 
1887, that is to say, no non-Mormon at least, or scarcely any, could 
ever say that an instance occurred in which he was satisfied that ata 
particular time and place anew wife had been taken by anybody. The 
practice of unlawful cohabitation was not very prevalent, and yet of 
course there were many instances where the practice of unlawful 
cohabitation was known. 

Mr. Wortnrineron. Of what time are you now speaking ? 

_ Mr. Crircutow. I am speaking of the time between 1887 and the 
time of the constitutional convention in 1895. It was what might pos- 
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sibly be called an era of good feeling. Nobody cared to disturb the 
apparent prosperity that was coming to the State, and the circumstances 
that had allayed the old bitternesses, as it was thought, and the fact that 
the church had given up the practices which had kept us aloof from 
the rest of the United States, led anybody to minimize any objection 
which might be made upon the score of want of good faith in carrying 
on these practices. 

Of course, I think I ought to say right here that in the view of non- 
Mormons the mere act of entering into plural marriage between a. 
man anda woman, nothing else appearing, although it was punished. 
in the law as being the substantive offense, the punishment for which 
was very severe, was, comparatively speaking, a matter of indiffer- 
ence to the non-Mormon people. I am speaking now comparatively, 
because it made very little difference to any person in the community 
if, secretly and without anything else appearing, there being nothing 
to indicate that a woman was a man’s plural wife, he had married her 
on a certain day. Sensibilities were not outraged in any way, but the 
real offense, as felt by the non-Mormon people then and now, is the 
practice of unlawful cohabitation; or, as the Supreme Court says, 
the holding out or flaunting in the eyes of the community of more 
than one woman as a wife, and the semblance of a family relation of 
that kind. 

So that, when it was spoken of as the abandonment of polygamy, if 
think I may state with entire fairness that we did not care so much as 
to whether the people abandoned the practice of entering into new 
marriages as that they should abandon the active and—I think I may 
use the word—offensive practice of unlawful cohabitation. 

In 1894 the enabling act was passed, and the constitutional conven- 
tion was held in 1895. The reports of the constitutional convention 
will show, of course, what was done. 

Mr. Van Corr. I have them here if you want to refer to them. 

Mr. Crrrontow. No, I do not care to refer to them; but I say they 
will show, of course, what was done and said by the various persons 
as to what pledges ought to be given by the people of the State of 
Utah with reference to the practice of unlawful cohabitation and 
polygamy. 

Senator Hoar. Was this constitutional convention composed of per- 
sons of the Mormon faith and others, or solely those of the Mormon 
faith ? 

Mr. Crircuiow. It was composed—I can not vive the relative pro- 
portions, but there were both Mormons and non-Mormons, both prom- 
inent Mormons and prominent non-Mormons in the constitutional 
convention. 

Mr. Worrutneton. How about polygamists? 

Mr. Crrrontow. I think there were 17 polygamists in there, and of 
the polygamists one, at least, had a child born to him at the time he 
was presiding over the constitutional convention. That was Apostle 
John Henry Smith. pes ' 

Senater Hoar. Do you remember which way the majority was in 
the constitutional convention? 

Mr. Crircutow. The majority was Mormon. 

Senator Hoar. I will not interrupt you any further. 

Mr. Crrroutow. Such instances as that were not spoken of partic- 
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man like Apostle John Henry Smith, and then, of eourse, the non- 
Mormons could not but remark on the fact that while he was presiding 
over this convention there was evidence given to the world of the fact 
that so far as he was concerned at least he had not kept the letter or 
the spirit of the manifesto; but, as I said before, it was the desire on 
the part of the non-Mormons that these things should cease, and if 
matters of that kind did happen now and then it was regarded as being 
in the interests of good citizenship and the interest of a final solution 
of the question that no particular concern should be taken to prosecute 
matters of that kind. ey We 

I do not know that anything else in that particular connection needs 
to be dwelt upon to give an idea of what did happen up to the time of 
statehood. 

Mr. Tayier. Proceed now to the period after statehood. 

Mr. Critcuiow. I may say this, however, that it was contended by 
many people at that time that the manifesto did not really suspend the 
practice of unlawful cohabitation as the practice of the church in its 
ecclesiastical capacity. 

Ido not know that I expressed that quite clearly. It was contended 
at that time, when their attention was brought to it, that, after all, that 
was a matter of which they were not called upon to pledge themselves 
to the people of the United States. Quite an effort was made in the 
constitutional convention, as appears in the reports and as was a mat- 
ter of common knowledge there in the community at that time, to have 
the distinct pledge as to unlawful cohabitation put into the constitu- 
tion—I mean privately, among the members, as we all understood, 
Mr. Varian, Mr. Goodwin, and others; but various reasons were given 
why they should not go beyond the exact terms of the pledge, if you 
call it a pledge, or the provision which was exacted from the hew 
State by the enabling act which had just passed Congress. 

Under this constitution the State was declared a member of the 
Union and came in on January 6, 1896. That first legislature remained 
in session ninety legislative days, and of course a great many bills came 
before them for the purpose of adjusting the Territorial condition to 
that of statehood. 

The first thing that came to our attention was the fact, which was 
disclosed only at the end of the session, that there had been during 
the period of that legislasure, and, so far as appeared, during its entire 
session, a committee appointed by the heads of the church to super- 
vise the legislation. 

The CHarrman. What time was that, Mr. Critchlow? 

Mr. Crrrcntow. That was the first State legislature. 

The Cuarrman. What date was it? 

_ Mr. Crrrcuiow. It was in the first three months of 1896. We came 
In asa State on the 6th of January. And that has appeared from the 
evidence. All of the bills which had been submitted to the legislature 
for passage had been turned over to this committee of elders of the 
church for the purpose of being passed upon by them to see whether 
they were proper legislation for the legislature of Utah to act upon. 

Senator Dusors. On what ticket were you elected to the legislature? 

Mr. Critcutow. On the Republican ticket. 

Senator Dugors. On the straight Republican ticket? 

Mr. Crrrcntow. Well, there was but one. The Republican and 
the Democratic tickets were the only tickets in the field. 
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Senator Dusors. Then you are a Republican? 

Mr. Critcuiow. Yes, sir. 

The next thing that appeared in the way of a violation of what we 
have been apt to speak of as pledges there or promises of the leaders 
of the church was the deposition of Moses Thatcher for his action in 
becoming a candidate for United States Senator contrary to the 
expressed wish of his quorum. 

The CuarRMAN. I want to understand, Mr. Critchlow. Were you 
a member of the legislature when this discovery of the committee of 
the Mormon Church took place? 

Mr. Crrrceuiow. Yes, sir. 

The Cuarrman. Ali right; go on. 

Mr. CrircHtow. Moses Thatcher was one of the twelve apostles, 
and rather prominent on account of his wealth and social position, and 
he had rather a large personal following. He had been one of the 
twelve apostles who were Democrats. 

Let me explain the situation in just a moment. Utah was under- 
stood to be Democratic under Territorial times. That was because, as 
we all understood, the Republicans were furthering the legislation 
which was attempting to bring to an end the conditions out there, and 
the Democrats being in opposition on political lines, it was rather 
natural that the Mormons should ally themselves with the Democratic 

arty. 
: Moses Thatcher was a Democrat, and a rule was adopted in the 
presidency and the twelve apostles—this quorum of the leaders of the 
church—that the Republicans might go out and proselyte among the 
people all they pleased, but the Democrats must stay quiet and not do 
it, because it was thought best by the leaders of the church that there 
should be somewhere near an equal division of the people. In fact, it 
went even further than that, and as a part of the history of the times 
we know that the secretary of the first presidency sent out a letter to 
one of the bishops of the church saying that the policy was to 
Mr. Van Cort. Have you the letter, Mr. Critchlow ? 
Mr. Critcuiow. I think the letter is embraced in the report of the 
Utah Commission, Mr. Van Cott. 
Mr. Van Cort. All right; excuse me for interrupting. 
Mr. WorTHINGTON. Who is the secretary to whom you refer? 
Mr. Crrrcutow. Mr. Gibbs. That is the name, is it not, Mr. Van 
Cott? 
Mr. Van Corr. I think so. I did not intend to interrupt you, Mr. 
Critchlow. 
Mr. Crrrcntow. Mr. Gibbs, the secretary of the first presidency, 
sent out a letter to Bishop Wright saying the policy of the leaders 
was to let the people divide as nearly as possible, and then have in 
reserve a contingent which would be floated either way in order to 
affect the election. : 

It is only fair to say that the presidency of the church affirmed, 
when they were brought to task about that, that this letter was sent 
out without their knowledge, and they disaflirmed any such policy as 
that; but that was a part of the history which led up to Moses 
Thatcher’s relations with his quorum there. He persisted in going 
out and talking among the people and proselyting to the Democratic 
cause, whereas the Republicans who went out at the same time insisted 
that it was a rule of the quorum that the Democrats should stay quiet. 
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Moses Thatcher and others of the Mormons, among others Mr. 
Brigham H. Roberts, insisted that that was not in accordance with the 
pledges that had been given and was a practice which would be destruc- 
tive of the liberties of the people in the long run, and an intense con- 
troversy arose over that. The history of this controversy in large 
part is in the report of the Utah Commission, as I remember it, for 
1895, or it may he 1896—I think 1896. . 

In the spring conference of 1896 Moses Thatcher’s name was dropped 
from the quorum of the twelve apostles. That is, his name was not 
put up to be sustained as a member of the twelve apostles. Of course, 
under the practices of the church, that simply left him out of the 
twelve apostles, and there was no way of getting him in, because such 
a thing as nominating from the body of the house or nominating from 
the people a man to take his place in the quorum of the twelve apostles 
was not heard of and could not be thought of. So that it left that 
vacancy in there until the fall conference. 

“Meanwhile, during this summer of 1897, Mr. Thatcher carried on 
quite a spirited controversy by way of pamphlet, and his personal fol- 
lowing, which was quite large in the church, was quite at variance with 
the other members of the church with reference to the rightfulness of 
the action of the quorum in deposing him in that way. Finally, in the 
fall conference of 1896—that was in October—he was again withheld 
from the nominations for apostleship, and was finally dropped out of 
the quorum. 

The election was held in October, 1896, for the succeeding legisiature 
which sat beginning about January 1, 1897, and Moses Thatcher and 
Mr. Rawlins, afterwards Senator, were put up, as I remember now, 
beth of them for candidates for the United States Senate. I think that 
must be wrong, too, because there was only one of them to be elected. 
At any rate, Moses Thatcher carried on a very active campaign in the 
fall of 1896 for election by the succeeding legislature. This was under- 
stood to be in absolute disregard of the rule of the quorum. The rule 
of the quorum of the church, as the rule of every other quorum of the 
church, as exemplified in their acts and in their public proclamations 
of their doctrine to the people and in the conduct of the people with 
regard to those things, is that a man must be in absolute harmony and 
accord with his quorum. The moment he is out of harmony with his 
quorum he is in rebellion against it, and he must step down and out. 

He was not tried upon any charges at all, and I think perhaps the 
controversy in part is shown bya pamphlet which has been put in evi- 
dence here, called ‘*The Thatcher episode.” He was not tried upon 
any charges in anyway; but it was proven against him that he was not 
in accord with the other members of his quorum in going before the 
people, and therefore he was dropped from the quorum. 

He still persisted in maintaining his right to run for office against 
the consent of his brethren there, and it was taken up by the church and 
by the Deseret News actively as a church matter, and it was actively 
proclaimed in numerous editorials in the Deseret News from a time 
beginning as early as the first part of 1896 until after the legislature 
of 1897, in February, had elected the Senator, who happened to be 
Senator Joseph L. Rawlins; that this matter of a man’s running as a 
candidate for the Senate of the United States was a matter in which 
the church was interested, and they had a perfect right to interfere in 
that and advise and control the members of the church, as a church mat- 
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ter, as to their duties in the premises. As I say, this is a matter of 

current history of the time as expressed in the editorials and other 

Publis utterances of the church. I refer to’the editorials in the Deseret 
ews. 

The final result of the matter was that, I think, some fifty-odd ballots 
were taken before election finally occurred. Judge Henderson was 
the minority candidate, so to speak; that is, receiving a less number 
than the other two; but the two principal candidates were Senator 
Rawlins and Mr. Thatcher. The personal adherents of Mr. Thatcher 
were those Mormons who were attached to him by business ties, social 
ties, etc., and who were the more progressive, and the non-Mormons 
of the State, almost to a man, were sympathetic, both Democrats and 
Republicans, with Moses Thatcher, for the reason that it is understood 
that he stood for the principle which the Mormon leaders had said should 
thereafter control them, namely, absolute liberty in political affairs. 
There were some non-Mormons—I myself was one of them—who were 
in favor of Mr. Rawlins, although it was none of my fight at all, 
largely for personal reasons on my own account, but a great many 
were fearful that Mr. Thatcher would not finally stand the strain and 
would not stand for the principles finally which he was there enunci- 
ating. 

The result was that during that legislature, after that many ballots— 
1 do not know that I ought to state this as a matter of my own 
knowledge, because it is not. Iwas going to speak of the current 
reports as to the manner in which the church interfered. 

Mr. Worrurneton. As to what? 

Mr. Critcntow. As to the manner in which the church interfered 
in that election—but I think I perhaps ought not to speak of those 
current rumors and reports, although they come almost in the domain 
of history. 

Mr. Worrtnineton. It would have been better to speak of them 
while the head of the church was here. 

Senator McComas. Mr. Chairman, I think he has a right to speak 
of them if they are matters of which he had knowledge. 

The CHatRMAN. Yes; if he had knowledge of them. 

Senator Dusors. How many Republicans were there in that legis- 
lature? 

Mr. CrircHiow. Three. 

- Senator Duzors. You were a gentile, of course. Were the other 
two Mormons? 

Mr. Crrrcutow. I do not understand you, Senator. 

Senator Duzors. Were the other two Republican members Mor- 
mons or gentiles¢- ; 

Mr. Crircutow. This was the second legislature. 

Senator McComas. You were not in that legislature 4 

Mr. Crircutow. I was not in that legislature. There were but 
three Republicans in the legislature. 

Senator Dusors. In that legislature 4 

Mr. Crircntow. In that legislature. 

Senator Dunors. Asamatter of current history, did not one of those 
Republican Mormons furnish the vote which finally beat Thatcher, and 
does it not show in the proceedings of the legislature ¢ 

Mr. Crrroutow. I think so, Senator; but I would not like to 
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speak positively about that without refreshing my recollection. That 
is my recollection. ; 

Senator Dupors. Of course, it will appear in the proceedings of the 
legislature. 

Mr. CritcHtow. Yes. Gy 

Senator Hoar. Where does the election of Mr. Cannon come in 4 

Mr. Crrrontow. The election of Mr. Cannon was in the first State 
legislature. He was one of our two first Senators. 

Senator Hoar. He was a Mormon, was he not? 

Mr. Crircutow. Yes, sir. ; 

Mr. Van Corr. Mr. Critchlow, was it not a Gentile Republican and 
not a2 Mormon Republican who decided that Senatorial election ? 

Mr. Currrcuiow. Mr. Van Cott, I can not now remember the man’s 
name. I could perhaps tell you if 
Mr. Van Corr. Was it not Elmer Taylor? 

Mr. Crrrcntow. I do not think it was Elmer Taylor, Mr. Van Cott, 
but you may be right. 

Mr. Van Corr. All right; I thought may be I could refresh your 
recollection. 

Mr. Tayter. Whatever you know about the repute of the church’s 
attitude I think is proper under this line of testimony. 

The CHarrman. What is that, Mr. Tayler? 

Mr. Tayter. Whatever he knows about the current repute and 
report as to what the church was doing about it. 

The CuatrMan. You may state that, Mr. Critchlow. 

Mr. Critcuiow. It is a matter of a little more than current repute. 
It was known to all of us who lived there in Salt Lake, where the 
legislature sat, that apostles were taking an active part in the cam- 
paign. Mr. John Henry Smith, who is a Republican in polities, and 
Heber J. Grant, who is a Democrat in politics, were both interesting 
themselves and did interest themselves in campaigning in behalf of 
one of the other candidates and against Mr. Thatcher. It must be 
understood that the church was not in favor particularly, so far as 
appeared at least upon the surface, and as I think the facts were, in 
favor of either Mr. Rawlins or Judge Henderson for Senator, but they 
were directly opposed to Moses Thatcher, because, as expressed by the _ 
Deseret News in repeated editorials, his candidacy was a direct blow 
at the right of the church to control the action of the members of its 
quorums. 

The matter drifted along for days and days. As I say, 50 or 53, I 
think, ballots were taken before a final result was reached, and it was 
proclaimed in the papers that the result was going to happen on a cer- 
tain day, and that the church would bring over a Certain number of 
men to one or the other of the candidates, and it was understood they 
would bring them from Judge Henderson to Mr. Rawlins to elect 
him—not that they were particularly advocating Mr. Rawlins as against 
Judge Henderson, but that he seemed to be the one who could beat 
Thatcher. 

This is a part of the common report and knowledge of the commu- 
nity. I can not speak of it from my own knowledge’ excepting as I 
get it directly from the candidate, Judge Henderson, himself, whom I 
should much prefer would speak upon this subject; but word did 
come from the church authorities that these men should go over to 
Mr. Rawlins and elect him as against Mr, Thatcher, and every one of 
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the men who were Mormons and were advocates of Judge Henderson 
did leave him excepting one man. One man stayed with him. Those 
who were non-Mormons went to Mr. Thatcher, as I now remember 
the circumstances—every one of them. At any rate, on the last ballot 
Judge Henderson had but one man. He was a Mormon, and he 
refused to go. 

Mr. Worruineaton. Could you tell us there how many Mormons 
voted for Thatcher? : 

Mr: Crircutow. I can not without the record before me. 

Senator Bevertpar. What became of the man who refused to go? 

_ Mr. Crrrentow. The man who refused to go is in Utah. He is the 
court reporter of the second judicial district court. 

Senator Bevertper. Was he turned out of church? 

Mr. CritcHiow. No, sir. 

Senator Brvertper. Were any pains or penalties visited on him? 

Mr. Crircntow. I am not aware that there were. 

Senator BrvertpcE. Is the office he holds now an elective office? 

Mr. Critcntow. No, sir; it is an appointive office. 

Senator Bevertper. By whom? 

Mr. Crirentow. By the judge of the court. 

Senator Brveripce. Is the judge of the court an elective office? 

Mr. Critcuitow. Yes, sir. 

Senator BrevertpeGEr. Is he a Mormon? 

Mr. CrircHiow. Yes, sir. 

Senator BrevertpGE. So that 1 should judge from that that his 
refusal to go subjected him to no pains or penalties or unpleasant con- 
sequences afterwards? 

Mr. Crircutow. So far as I know it did not, and I think not. 

Senator Hoar. What was the majority of Rawlins on the final vote, 
about; do you remember? 

Mr. Crircutow. Mr. Rawlins, as I recollect, had the exact number 
necessary to elect, which was 32 out of 63. 

Senator Hoar. So that the going over or not going over of this man 
made no difference. 

Mr. Crircntow. No; they had enough. 

Senator Hoar. They had enough to elect even if the one man did 
not go? : 

Mr. CrircHiow. Yes. : 

I want to say one thing further—that, as currently reported, the 
statement made by this man 

Mr. Worrutneton. I suppose the committee has decided that what- 
ever is currently reported is evidence? 

Mr. Van Corr. And what is in the newspapers? 

Senator Hoar. No; the fact that it is currently reported or accepted 
as a matter of current history does not prove the fact. It does provea 
condition of public sentiment and belief in the Territory, which may or 
may not be important on the final question of whether there is a sub- 
mission on the part of a large number of voters to an ecclesiastical 
authority in civil affairs. 

Mr. Crrrontow. Perhaps I ought to say, in further explanation of 
the matter referred to by Senator Beveridge, that in connection with 
this matter 1 have understood the fact to be, from a direct source, that 
the statement was made by him, when the word came to him to go 
(and he was a personal friend of Judge Henderson), ‘‘I will not do it, 
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and I know just exactly what it means, and I know that I will be sent 
‘on a mission.” Now, whether the fact that he said that prevented him 
from being sent on a mission, or whether there were other reasons, of 
course, is a matter of surmise. 

Senator Brveripce. Was he sent on a mission 4 

Mr. Crircutow. He was not. | 

Senator BeveripGcE. It appears from that that he did not go, after all. 

Mr. Crircntow. He did not go. 

The Cuatrman. Mr. Critchlow, I do not want to hurry you, but you 
may proceed. ; 

Mr. Worruineton. May I be permitted to ask a question there, Mr. 
Chairman? Could you give us any idea of the number of Mormons 
who voted for Thatcher, approximately? You said you could not tell 
how many on the final vote. 

Mr. Crircntow. I should say at least 10, Mr. Worthington. 

Mr. Worruineton. Do you know what was done with them, or if 
anything was done? 

Mr. Crrrcnitow. No; I can not say. I do not know whether any 
steps were taken to discipline them or not. 

Of course, if the chairman pleases, I am not asked, as I understand 
it, nor do I pretend to state, the general situation at all as to the inter- 
ference by the church intemporal affairs, but to give those instances 
of which I have any general knowledge of the direct interference of 
the heads of the church, and I wish to be understood in this way. Of 
course, the church could be taken in a collective capacity to represent 
not only the heads and authorities, but the man at the very lowest part 
of the list, the teacher or the deacon; but when in Utah we speak of the 
church we do not speak of anyone but the authorities of the church. 
The presidency and the twelve apostles are the church in a practical 
sense to us in Utah, and the rest of them do not amount to anything. 
That is to say, they have to live in accordance with the counsel that 
they receive and act in accordance with the counsel. If they do not, 
they have to get out of their quorum. So that, after all, we speak of 
the church as the presidency and the twelve apostles. 

The Evans polygamy bill, which is referred to in the protest which 
has been put in here, isa matter in which, as we understand in Utah, 
there is no question in my mind 

Mr. Tayter. At this point you had better state the substance of that. 
It is in the record here, but the members of the committee may not 
be familiar with its terms. 

Mr. Crircutow. By the Evans polygamy bill is meant that act 
which was introduced 

Senator McComas. If it does not disturb you and divert you from 
the line of your evidence, before you leave the matter of that election, 
will you state what happened to Thatcher from this effort to be elected 
against the direction of the church, as you say ? 

Mr. Crircutow. Moses Thatcher was the subject of sermons by, E 
think, all of the twelve apostles who were present at that time at the. 
October conference in 1896. The attitude of the quorum of the twelve: 
apostles with reference to his conduct was explained. That was before: 
his candidacy before the legislature. In 1897—will you hand methat 
chronology a moment, Mr. Tayler? I simply want to get the date. 

Senator Hoar. As I understand you, this discussion of Mr. Thatch-. 
er’s conduct was before he was a candidate before the legislature ?, 
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Mr. Crircntow. Yes, sir. 

Senator Hoar. What was the contumacy, if we may call it contu- 
macy, that was the subject of this sermon? 

Mr. Crrrontow. The contumacy, as expressed by them in their 
sermons, was his lack of harmony with his quorum. 

Senator Hoar. His general lack of harmony ? 

Mr. Crircntow. His lack of harmony, it being explained, as of 
course everyone knew who knew the practical workings of the mat- 
ter, that as soon as a man does not see eye to eye with a majority of 
the quorum he is out of harmony with them, and then only two 
courses are open to him—either to put himself into absolute harmony 
by being submissive to its will, or to get out of the quorum. 

Senator Hoar. I do not want to interrupt the examination as you 
were stating it, but I want to know in general what the want of har- 
mony consists in? 

Mr. Crircutow. It was stated by the president of the twelve apos- 
tles, Lorenzo Snow, at that time, as being a want of harmony, which 
began when he persisted in going out among the people and not obey- 
ing the mandates of the presidency and the twelve apostles with regard 
to preaching politics. That was one thing. 

Senator Hoar. Then the contumacy for which he was then reproved 
related to political action? That is what I wanted to know. 

Mr. Tayter. Just read what the chronology says about that. 

Mr. Worrutneton. I do not understand that that chronology proves 
anything. 

Mr. Tayuer. It is in evidence, however? 

Mr. Worrtutneton. No; I do not understand that it is. 

Mr. Tayter. It is in evidence here. It is marked there, Mr. 
Critchlow. 

Mr. Critcutow. Yes, I know; but I understood Senator Hoar to 
ask the question as to what he was charged with in the October con- 
ference in 1896. 

The CHAIRMAN. What it was that constituted the subject of the ser- 
mons in relation to Mr. Thatcher. 

Mr. Crrrcutow. Those sermons are in part in that pamphlet which 
was introduced in evidence here, I think, called ‘‘ The Thatcher epi- 
sode,” and the position of the church as understood by the people liv- 
ing in Utah at that time was fully expressed by the editorials in the 
Deseret News, one of which was the commendation of the letter of 
Judge E. D. Woolley, of St. George, to his sons in Salt Lake, which 
set that forth as being the reason why he was notin full harmony with 
his brethren and why they should deal with him. That letter came out 
and that pamphlet came out during the Senatorial campaign. 

Senator McComas. Now, you have restated to Senator Hoar what 
was the contumacy, will you answer my question, What happened. to 
Moses Thatcher thereafter, and what was said or done by the heads of 
the church in respect to Moses Thatcher thereafter, because of his 
independent course in politics, in being a candidate for the United 
States Senate against their will? 

Mr. Crrrcntow. Yes; in April, 1897, just before the April confer- 
ence, according to the reports made both by Mr. Thatcher and by the 
church authorities, a declaration of principles, originally called—let 
me see; that manifesto was in 1896, but in 1897 
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Senator McComas. Do you mean this manifesto to the saints, on 
page 1684 

Mr. Crrrcutow. Permit me to have a copy of the record. 

Mr. Tayter. Yes; that is the first. 

Mr. Crrrentow. Yes, sir; that was presented to Moses Thatcher in 
1896 as the declaration which he was to sign, and he refused to sign it. 
That was a part of his contumacy before the quorum, and that was a 
part of what he was disciplined for. 

Now, answering the question of the Senator directly, in the suc- 
ceeding year he was requested to appear before the presidency of the 
stake and be tried for his offenses, upon a charge which was made by, 
I think, Lorenzo Snow as president of the 12 apostles and the church, 
and the official statement of what was done to Moses Thatcher and his 
reconciliation with the church was published in August, 1897, in the 
Deseret News, and appears in full there. I can give the exact date. 
The findings of this council were published there in full, and in order 
that I may not misquote the matter at all, I would prefer to have that 
statement go in as a part of my statement of what did occur. He was 
tried for these matters, and he acknowledged that he had been wrong 
all the way through. He acknowledged he had been in the dark. 
He acknowledged that all the harsh things he had said about the 12 
apostles were untrue; that he did not mean them, and that they had 
been acting in accordance with the spirit of God and he without it, 
and he subscribed to that, and, as the church chronology says, he 
retained 

Mr. Wortnincton. I object to proving matters by that church 
chronology. 

The CHAatrRMAN. Well, what was the result? 

Senator McComas. Before you get to the chronology, do I under- 
stand you to say he recanted, and the church gave him absolution and 
put him back into the fold, or not? 

Mr. Crircutow. I should use the word recant in that sense. He 
acknowledged the error of his ways and retained his fellowship only 
upon condition that he subscribe that recantation. ’ 

Mr. Tayier. But not his apostleship ? 

Mr. Crircntow. May I have permission to get the document to 
which I have referred? 

The Cuarrman. Certainly. 

Senator McComas. He is not now an apostle, and has not been since? 

Mr. Crircontow. No, sir; he is not, and has not been since. 

_ The article to which I refer in the Deseret Evening News appears 
in the issue of Saturday, August 14, 1897, on the editorial page, and 
is headed: ‘The case of Moses Thatcher.” It is four columns and 
one-half in length. 

Senator McComas. That is the official paper of the church? 

Mr. Critcnrow. That is the official paper of the church 
The complaint was signed by Brigham Young 

Mr. Worrsinerton. It is the organ of the church for the publication 
of various matters. The president of the church declared that the 
church is not responsible for its editorials. 

eircy se It is the organ of the church; so announced by the 
church. 

The CuatrMAN. Go ahead, Mr. Critchlow. ; 

Mr. Crrrcutow. The complaint was dated July 30, 1897 » Which was 


yes, sir. 
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sour or five months after the legislature had adjourned. The com- 
plaint is signed by Brigham Young, Francis M. Lyman, and Heber J. 
Grant, and is in these words: 


“To the Presidency and High Council of the Salt Lake Stake of Zion. 
‘Dear Breruren: We hereby prefer a charge against Brother 
Moses Thatcher of apostasy and un-Christianlike conduct, exhibited in 
public speeches, private conversations, in interviews through newspa- 
pers, and in other ways, showing a departure from the spirit of the 
Gospel and the doctrine and discipline of the Church of Jesus Christ 
of Latter-Day Saints such as to forfeit his right to fellowship and 
standing in the church. 
**Your brethren, ‘* BrigHam YOUNG. 
**Franois M. Lyman. 
‘*HEBER J. GRANT.” 


Those were three of the apostles. 

The decision of the high council, consisting of Angus M. Cannon, 
Joseph E. Taylor, and Charles W. Penrose, the editor of the Deseret 
News, is as follows: 

‘‘We therefore decide that the charges against Brother Moses 
Thatcher have been sustained, and that in order to retain his standing 
and fellowship in the Church of Jesus Christ of Latter-Day Saints he 
publish a statement to the satisfaction and approval of the presidency 
of this stake of zion, fully covering the following points, viz: 

*‘That in taking the position that the authorities of the church, by 
issuing the declaration of principles, on April 6, 1896, acted in viola- 
tion of pledges previously given, and contrary to what they had pub- 
lished in the Deseret News and given to the Salt Lake Times, he was 
in error and in the dark. 

‘*That he now sees there is no conflict between that declaration and 
their former utterances in reference to political affairs. 

‘That he was mistaken in conveying the idea that the church author- 
ities desired and intended to unite church and state, or to exercise 
undue influence in political affairs. 

‘*That wherein the public have been led to believe through his utter- 
ances that the leaders of the church were forging chains to bind the 
members of the church, an impression was created which he did not 
intend and does not wish to prevail. 

‘‘That wherein he has placed the authorities of the church in a false 

“position, however unintentionally, he has done them an injustice and 
is ready to make such amends as lie in his power. 

‘*That he acknowledges the first presidency and council of the apos- 
tles as God’s servants, as prophets, seers, and revelators, and their 
authority as supreme in the church. 

“That when one man is out of harmony with them in the enuncia- 
tion of a rule for the guidance of the church he must submit to the 
rule or be regarded as not in full fellowship. 

‘‘That no member of the church has the right to oppose and bring 
into contempt any rule of the church which has been formulated by 
proper authority, especially when it has been adopted by the church 
as a body. 

‘*That he was in error in stating in his published letter to President 
Lorenzo Snow: 
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‘During all these weary months, while friends and physicians 
believed I was on the verge of the grave, I was administered to only 
once by members of our quorum, although day after day engagements 
made for that purpose were for reasons unknown to me not kept.’ 

‘‘In this connection he may state that one such engagement was not 
kept, but that this was not an intentional breach of promise. ; 

‘That in speeches and published letters he has used expressions 
which had been better unsaid, and that he regrets their utterance. 

“That he knows of no higher allegiance or more solemn and binding 
obligations than those of a religious character, between a man and his 
God. oad 

‘That in speaking of ‘ chains,’ ‘oppression,’ ‘ curtailment of liberty,’ 
‘malice,’ ‘anger,’ ‘spite,’ and ‘revenge’ he did not intend to reflect 
upon the authorities of the church in any way, and is grieved that his 
language has been so construed. 

‘“That in failing to attend the meeting of the twelve apostles on 
November 12, and again on November 19, he made a grave mistake, 
which he now regrets, though he did not see it then in that light. 

“That he believes his brethren of the apostles have been actuated 
by a desire for his salvation, and not his destruction, and that though 
their rebukes have been sharp, they were intended to bring him to a 
sense of his true position. 

‘That wherein he has wronged any of his brethren by word, deed, 
or improper understanding of their spirit and intent, he now asks their 
forgiveness. 

**That he has obtained light wherein he was in the dark, and can 
sustain in his faith and feelings the authorities of the church, its doc- 
trines, rules, and regulations, and desires the fellowship of the church, 
and humbly asks forgiveness for all his faults. 

‘*Anous M. Cannon. 
** JosePH E. Tayror. 
‘* CHARLES W. PENROSE. 


BROTHER THATCHER'S INDORSEMENT. 


‘* Without qualification or mental reservation I accept this decision 
in full. 


‘“*Mosres THATCHER.” 


Then follows a letter from Moses Thatcher, which is published in 
addition to that, and the acceptance of the letter by the high council. 


The article in the Deseret Evening News above referred to is as 
follows: 


THE CASE OF MOSES THATCHER. 


For more than a week past there has been a great deal of curiosity 
manifested and great interest created by the fact that Moses Thatcher 
was upon trial for his fellowship in the Church of Jesus Christ of 
Latter-Day Saints before the presidency and high council of the Salt 
Lake stake. Many false statements of the causes and proceedings in 
the case have been given through the public prints, the information 
generally being only of a hearsay character, where not actually coined 
in the brain of the imaginative reporter. In order to correct the 
wrong impressions that have been made, and to present the case truth- 
fully in all its aspects for the information of all interested, the News 
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now gives a brief account of the trial, with the signed documents that 
go to make up the record. 

The proceedings before the high council were commenced by a com- 
plaint (which appears below) entered by a committee of three of the 
council of the apostles on behalf of the church, and Brother Thatcher 
at once signified his intention to appear. The case was tried under 
the ordinary rules of the high council, except that greater latitude 
than common was allowed in the introduction of evidence and in state- 
ments on either side, and adjournments were taken from time to time 
in consideration of the still feeble condition of the defendant’s health. 
Thus the proceedings, which commenced on Friday, August 6, con- 
tinued, with daily sessions (excepting Sunday) to August 13. Every 
opportunity which he could desire was given him to explain his posi- 
tion and feelings, and after hearing the speakers on both sides of the 
council, and also those who filed the complaint, he made a plea in his 
own behalf, in which he expressed his willingness and his desire to 
make right all the wrong that he had done to any of his brethren and 
also to comply with the decision of the council, whatever that might 
be. He admitted that he had been in error and in the dark; that he 
had been seeking for light and that it had come to him through what 
had been developed in this trial. 

It will be seen from the findings and decision given below that the 
matter did not rest, as stated and supposed by some, upon Brother 
Thatcher’s refusal to accept the declaration of principles, but rather 
upon his general course of hostility to his brethren, particularly those 
who stand at the head of the church. It appeared, however, that 
much of that was predicated upon a misunderstanding of their motives 
and purposes; and instead of taking that declaration as it stood, he 
assumed to make an interpretation of it corresponding to his precon- 
ceived notions of what he thought the leaders of the church intended 
todo. His public utterances by letters and speeches were reviewed; 
some of these were much modified by his explanations; others which 
were generally understood to refer to the presiding authorities of the 
church were explained as having no reference to them at all; thus 
the ‘‘bondage” and ‘‘oppression” and ‘‘trouble” to which he had 
alluded were explained to be such as he feared would come from 
sources outside the church and not from its leading authorities. 

Great plainness of language was used in presenting to Brother 
Thatcher the position in which he stood and the effect produced on the 
public mind by the course he had pursued. After the hearing was 
~ concluded and the presidency of the stake had taken the matter under 
advisement, they presented the findings and decision given below, 
which were unanimously sustained by the high council and were satis- 
factory to those who filed the complaint. Time was given to Brother 
Thatcher to consider whether he could and would fully comply with 
the decision, and to formulate such a document in his own language as 
would express his views and feelings—this limit of time being fixed at 
thirty days. From his letter, which follows, it will be seen that he 
has at once acted in the matter, indorsing the decision in the most 
unequivocal manner, and manifesting a spirit of humility and repent- 
ance that will be very gratifying to all who have a real interest in his 
welfare. By the final approval, on the part of the presidency of the 
stake, of his conduct in this matter he retains his standing and fellow- 
ship in the church. 
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We now present, without further comment, the documents in the 
case, these being, in their order, the complaint, the findings of the 
presidency of the stake, their decision, Brother Thatcher’s indorse 
ment of that decision and his letter to the stake presidency, and the 
latter’s acceptance of his letter and indorsement as a satisfactory com- 
pliance with the decision: 


THE COMPLAINT. 


Satt Lake Crry, Uran, July 30, 1897. 
To the Presidency and High Council 
of the Salt Lake Stake of Zion: 

Dear Breturen: We hereby prefer a charge against Brother Moses 
Thatcher of apostacy and un-Christianlike conduct, exhibited in public 
speeches, private conversations, in interviews through newspapers, and 
in other ways, showing a departure from the spirit of the gospel and 
the doctrine and discipline of the Church of Jesus Christ of Latter-Day 
Saints, such as to forfeit his right to fellowship and standing in the 
church. ; 

Your brethren, 
BricuHam Youna. 
Francis M. Lyman. 
Heser J. Granr. 


THE FINDINGS. 


Apostasy, as has been argued here, varies in its extent. In a gen- 
eral way apostasy means revolt. It is so defined in the dictionary. 
But the prophet, Joseph Smith, says in this connection: ‘*The moment 
we revolt at anything which comes from God, the devil takes power.” 
(Compendium, p. 288.) On this ground ‘“Sapostasy” includes any 
revolt or departure from a rule or regulation established by the Lord 
whether in person or by His appointed servants. 

We consider that Moses Thatcher exhibited an apostate spirit and 
was unchristianlike in his conduct. 

First. In his interview published in the Salt Lake Tribune, which 
he has admitted to be in the main correct as to his views, though 
not as to his exact language; he there virtually charges the authorities 
of the church with bad faith, in declaring, first, that they would not 
interfere in politics, and next, that they intended to and would so inter. 
fere, and that this ‘practically annulled their former declaration.” 
He also announced his readiness to champion ‘‘the cause imperiled” 
by the latest declaration of the church authorities. 

Second. In giving to the public private correspondence between him 
and President Lorenzo Snow, which related only to church and quorum 
matters. 

Third. By using language as follows in his reply to President 
Hee Snow, published in the Tribune and Herald of November aN iy 

896: 

“Although the judges before whom I am to be arraigned have 
nearly all expressed an opinion as to the merits of my case; although 
my accusers are to sit in judgment over me; although a verdict has 
already been delivered against me and without a hearing. * 

_ “Ina conversation with President Lorenzo Snow ona train between 
Salt Lake and Brigham City last Saturday, November 7, 1 was given 


? 
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the impression that I have absolutely nothing to hope for in any other 
than a public hearing such as I now request.” 

Fourth. In writing to President Lorenzo Snow, November 11, 1896, 
saying: 

*T shall not trouble my brethren, therefore, to convene in a special 
acting named for Thursday at 2 o’clock p. m. in the historian’s 
office. 

And this after the meeting had been called at his special request. 

Fifth. By resorting to the quibble that he was ‘‘ not invited” to the 
meeting one week later, when he was notified that his case would be 
considered, and in stating, ‘‘since judgment in these matters has been 
already passed.” 

Sixth. In charging President Lorenzo Snow with publishing ‘‘ mat- 
ter in order to gratify the apparent curiosity of five young men,” and 
describing his (Brother Snow’s) explanations as ‘‘a bitter and acrimo- 
nious communication.” 

Seventh. By endeavoring to make it appear that the authorities of 
the church in publishing the Declaration of Principles had contra- 
dicted what they had previously announced in the Deseret News and an 
interview with the Salt Lake Times as to the political liberty of the 
members of the church. He used this langauge: 

** As I have already stated, I understood the manifesto at the time it 
was handed me for approval just as I understand it now. While it 
ostensibly appeared not to restrict the liberties of the people, yet there 
was no limitation to its application, and in view of the fact that nearly 
every male member of the church holds some office, and, as there has 
as yet been no public decision announced as to the officers to be con- 
trolled by it, there have arisen disputes and differences of opinions as 
to its intent. This being true, and the danger being that it could be 
applied to restrict the liberties of the people, I can not sustain it. I 
thought then, as I think now, that such a course would be a stultifica- 
tion. I had never dreamed that a condition would arise in my life 
where I could not serve God fully and yet yield my complete alle- 
giance to my country and to my State. The spirit of the manifesto, 
as it appealed to me, was in violent antagonism to all I had believed 
and publicly proclaimed for many years, and I could not, and, so far, 
have not been able to bring myself to a point where I believed I should 
yield my political judgment to any set of men, however praiseworthy 
their intentions. 

‘When the manifesto was presented to me it appeared to my mind 
as a command on all to recognize the right of the church authorities 
to control political concerns; it meant, so far as I was concerned, a 
recantation of the principles I had for years advocated—a receding 
from the ground I had occupied during the division movement, and, 
above all, it made me feel that 1 would be untrue to myself. I do not 
claim that I can not be wrong; but with the light 1 have, the manifesto 
(applied as its construction will allow, or as it would be interpreted by 
men whose personal ambitions might control and subvert their sense 
of right) could be operated to the injury of the State.” 

Eighth. While protesting against the mingling of religion and poli- 
tics, he repeatedly thrust his differences with the church into political 
speeches; as, for instance, in the legislature at the close of the sena- 
torial contest and at a reception given to him at» Logan February 12, 
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1897, and also a reception to the Idaho legislature at his house Febru- 
ary 21, 1897: : ‘ 

‘There is room in this new State for all societies and all organiza- 
tions, but they must confine themselves within proper limits. The 
men who enacted the supreme law of this State made a covenant with 
the citizens thereof and with this nation that certain things should be 
done and performed, and we must keep those covenants. He who 
desires peace and prosperity for Utah will draw the line sharp between 
the rights of the citizens and the powers of the State and those of the 
church. He who votes for the union of the two or the overriding of 
the church by the State is no friend of Utah. He who invites the 
intervention of the church in State matters is an enemy to Utah. If 
we think we can bring peace and continual prosperity to this new State 
by temporizing with this question we will be mistaken.” 

* * * * * * * 


‘With the same honesty of purpose, but with a much more joyful 
heart, he had voted with his quorum to grant the Saints entire political 
freedom. He meant it then; he just as sincerely meant it now. He 
who thinks because we are surrounded by the walls of statehood that 
it is now safe to unsay that which has been said, to proclaim by word 
or act that there was any duplicity or double dealing in order to secure 
deserved concessions, is mistaken. He had not laid aside his office in 
the church to obtain political honors, but because he saw dire calamity 
confronting the people if this course were taken. His audience knew 
the position he had occupied for forty years on the question of liberty, 
and he could not now with one act expunge that record and stultify 
the avowed sentiments of a lifetime.” 

* * * * * * * 


“He spoke of the struggles of the Mormon people in the early days, 
and dwelt on the relations between the church and the state under a 
republican form of government. He described the position he had 
taken on this subject and reviewed some of the circumstances connected 
with the recent manifesto and his refusal to sign it. He conceded 
that the church had a right to discipline its members for the infraction 
of church rules, but it had no right to carry church matters into 
political affairs.” 

Ninth. In his own published explanation of the remarks he made 
in the legislature about a higher allegiance, as follows: 

“No legislator can keep his oath of office inviolate, if he or she 
allows the officials of an ecclesiastical organization to control his actions 
within the province of the State. 

“The day must come in Utah when he who [being an officer in the 
State] holds a higher allegiance [to the chiefs of any alien or church 
organization] than that which [under his solemn oath] belongs to the 
State, must not be a lawmaker in the halls of the State.” 

Tenth. In the same article he uses this language: 

‘* Doubtless a great struggle is now inaugurated in Utah, a struggle 
for freedom, for liberty, for the integrity of free government, for the 
principles incorporated in American institutions. If the State is to be 
controlled by the dictation of the church its sovereignty is lost and its 
independence is a myth, an irridescent dream. It is a cause of pro- 
found gratitude and thankfulness that so many noble and true women 
and men, chosen as the representatives of a great and earnest people, 
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have stood unflinchingly in the face of intense and unscrupulous oppo- 
sition day after day for more than half a hundred ballots as exponents 
and advocates of the principles of Jefferson and Jackson. 

‘It is only in this spirit that Utah will continue redeemed froma 
thraldom as obnoxious as that of African slavery or Russian serfdom.” 

Also this: 

“The State demands of its citizens and lawmakers duty well and 
faithfully performed under oath. The church demands of its members, 
the same individual, another and different thing. The ‘higher allegi- 
ance’ to which I referred would require obedience to the church. 
Here is a conflict. Who is responsible? Under our State constitu- 
tion the church is responsible. That being so, the proper solution of 
the conflict and difficulty is simple. Let the church vacate the for- 
bidden ground and all will be well. 

“T repeat, those holding such ‘higher allegiance’ should find no 
place in the halls of the legislature.” 

Eleventh. The same ideas were elaborated in his speech introducing 
Mr. Warren Foster at Logan, February 17. 

Twelfth. No matter what were his intentions, the effect of his utter- 
ances and course on the public mind was that he was fighting the church 
on a vital question, namely, the political liberties of the members of 
the church. That he was the champion of freedom as against the 
chains which the church was forging to bind them; that the church 
was endeavoring to dominate the State and interfere with its functions, 
and he was opposing that attempt; that the leaders of the church had 
promised political liberty to the people in order to gain statehood, 
and then had changed their policy and promulgated a new rule to 
dominate them and restrict their political liberties and were thus 
guilty of double dealing and punic faith. 

This is shown by the letter introduced by Brother Thatcher from the 
Presbyterian preacher at St. George; the article by the Catholic priest 
at Denver, introduced by Brother Grant; the letter written by Brother 
E. G. Woolley at St. George; the rallying around Brother Thatcher 
of the enemies of the church; the indorsement of the hostile press, 
and the cheers of the multitude who were antagonistic to the church 
leaders. 

Thirteenth. The letter written by Elder B. H. Roberts to Brother 
Thatcher shows that Brother Roberts perceived the etfect which had 
been produced on the public mind by their united course; and in not 
listening to the appeal thus made and not endeavoring to correct that 
wrong there was an un-Christian spirit exhibited by Brother Thatcher. 

We recognize the fact that Brother Thatcher’s bodily afflictions have 
been great, and that they weakened him in mind to some extent, or 
rather that they tended to cloud his brain while in the time of his 
greatest trials. This should be considered when the degree of his 
wrong is determined. 

Brother Thatcher evidently fostered the idea that his brethren of 
the twelve, or some of them at least, were his enemies and that they 
desired his injury, to crowd and erush him; and this affected his mind 
as much, perhaps, as his bodily infirmities. In this he was wrong, as 
he now appears to perceive. i Men 

He also evidently allowed the idea to be magnified in his mind that 
he was under great obligations to his party, and that. these were such 
as to overshadow his previous obligations to the priesthood and the 
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church. Yet there was nothing in them to prevent Brother Thatcher 
from consulting with his brethren in reference to matters so impor- 
tant as affecting the welfare of the whole people. : 

Now as to the Argus matter: Brother Thatcher has cleared himself 
of the suspicion that he was financially interested in that paper or was 
responsible for its utterances and cartoons. But he might have repu- 
diated those libels and shameful pictures in some public way, and we 
think he ought to have done so. The fact that prominent men have 
refrained from replying to or noticing falsehoods in the public prints 
reflecting on themselves does not apply to nor does it touch the case 
of Brother Thatcher’s neglecting to repudiate things that reflected 
upon his brethren and exalted him and created the impression that he 
favored them. We think he erred in not condemning those things in 
some public manner. 

As to his plea that he sustained the church authorities so strongly 
that he would have gone to the middle of Africa, if they had whispered 
to him that this was their wish, the fact that he would not conform to 
the simple rule which they submitted to him for his signature, weighs 
very heavily in contrast. 

But in all Brother Thatcher’s departures from the true spirit of a 
servant of the Lord, he was laboring under a misapprehension of the 
purpose of the church authorities and of the meaning of the rule in 
the Declaration of Principles. This was what led him to place them 
in a false light before the public, and thus bring them into disrepute 
and cause disaffection and division among the Latter-day Saints. 

The spirit he has now manifested, and his expression of willingness 
to do all in his power to make right such wrongs as have been brought 
about, though unintentionally, by his course and writings, commends 
itself to our consideration. We are glad that light has come to him, 
and that he can see he was in error when he set up his individual judg- 
ment ugainst that of all the leading authorities of the church. 

It was a monstrous notion that all those leading brethren were guilty 
of ‘double dealing and Punic faith.” It was one that should make any 
man pause and reflect, and ask himself if he himself was not in the 
wrong and had misjudged his brethren. 

We are thankful that this investigation has been conducted in kind- 
ness and patience and deliberation, and with a desire to bring forth the 
truth. Brother Thatcher had the right to place his case, as he viewed 
it, before his brethren with as much detail as he desired. Having done 
so, he has submitted it to this council in a spirit of humility, which is 
very gratifying to us and, we believe, pleasing to the Lord. 

It was also very gratifying to hear Brother Thatcher acknowledge 
the apostles as the mouthpieces of the Lord, clothed with authority as 
prophets, seers, and revelators, and acknowledge that they were seek- 
ing his salvation while probing his ailment to the very bottom. Such 
acknowledgments are indicative that Brother Thatcher is ready to 
comply with our decision, which is as follows: 


DECISION. 
We therefore decide that the charges against Brother Moses Thatcher 


have been sustained, and that in order to retain his standing‘and fellow- 
ship in the Church of Jesus Christ of Latter-Day Saints he publish a 
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statement to the satisfaction and approval of the presidency of this 
stake of Zion fully covering the following points, viz: 
_ That in taking the position that the authorities of the church, by issu- 
ing the declaration of principles on April 6, 1896, acted in violation 
of pledges previously given and contrary to what they had published 
in the Deseret News and given to the Salt Lake Times, he was in error 
and in the dark. 

That he now sees there is no conflict between that declaration and 
their former utterances in reference to political affairs. 

That he was mistaken in conveying the idea that the church author- 
ities desired and intended to unite church and state or to exercise 
undue influence in political affairs. 

That wherein the public have been led to believe through his utter- 
ances that the leaders of the church were forging chains to bind the 
members of the church, an impression was created which he did not 
intend and does not wish to prevail. 

That wherein he has placed the authorities of the church in a false 
position, however unintentionally, he has done them an injustice, and 
is ready to make such amends as lie in his power. 

That he acknowledges the first presidency and council of the apostles 
as God’s servants, as prophets, seers, and revelators, and their author- 
ity as supreme in the church. 

That when one man is out of harmony with them in the enunciation 
of a rule for the guidance of the church he must submit to the rule 
or be regarded as not in full fellowship. 

That no member of the church has the right to oppose and bring into 
contempt any rule of the church which has been formulated by proper 
authority, especially when it has been adopted by the church asa body. 

That he was in error in stating in his published letter to President 
Lorenzo Snow: 

‘During all these weary months, while friends and physicians 
believed I was on the verge of the grave, I was administered to only 
once by members of our quorum, although day after day engagements 
made for that purpose were for reasons unknown to me not kept.” 

In this connection he may state that one such engagement was not 
kept, but that this was not an intentional breach of promise. 

That in speeches and published letters he has used expressions which 
had been better unsaid, and that he regrets their utterance. 

That he knows of no higher allegiance or more solemn and binding 
obligations than those of a religious character between a man and his 
God. ; 

That in speaking of ‘‘chains,” ** oppression,” ‘‘curtailment of 
liberty,” “malice,” ‘‘anger,” “‘spite,” and ‘‘revenge,” he did not 
intend to reflect upon the authorities of the church in any way, and is 
erieved that his language has been so construed. 

That in failing to attend the meeting of the twelve apostles on 
November 12, and again on November 19, he made a grave mistake, 
which he now regrets, though he did not see it then in that light. 

That he believes his brethren of the apostles have been actuated by a 
desire for his salvation, and not his destruction, and that though their 
rebukes have been sharp they were intended to bring him to a sense of 
his true position. eis 

That wherein he has wronged any of his brethren by word, deed, or 
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improper understanding of their spirit and intent he now asks their 
forgiveness. ; 

That he has obtained light wherein he was in the dark, and can sus- 
tain in his faith and feelings the authorities of the church, its doctrines, 
rules, and regulations, and desires the fellowship of the church, and 
humbly asks forgiveness for all his faults. 

Awnews M. Cannon. 
JosEPH E. Tayior. 
CHARLES W. PENROSE. 


BROTHER THATCHER’S INDORSEMENT. 


Without qualification or mental reservation I accept this decision in 
full. 
Moses THATCHER. 


HIS LETTER. 


Satt Lake Crry, Uran, 
August 13, 1897. 
Presidents ANcus M. Cannon, JosEpH KE. Taytor, and CHarLes W. 
PENROSE. 


Dear Bretnren: I have before me your decision, as approved by 
the high council of the Salt Lake stake of Zion, specifying the condi- 
tions by which I may retain my standing and fellowship in the church. 

In connection therewith it is, I believe, well understood that all 
arguments, deductions, and conclusions based upon erroneous premises 
partake of the nature of the premises themselves. 

My case has proven no exception to this general rule. When it 
came before the council for a hearing, I informed you that I was seek- 
ing light and believed that the Lord would manifest it in the findings 
of that tribunal, having well-defined powers and competent jurisdiction. 

So when it determined and definitely decided that there existed no 
disagreement or conflict as between the former authoritative public 
announcements respecting the individual liberty and personal political 
freedom of the members of the church and the announcements con- 
tained in the ‘declaration of principles” on the same subject (except 
as defined in the latter document wherein certain prominent church 
officials are required to seek counsel before accepting political office or 
entering into other engagements that would interfere with obligations 
already made) there appeared to my mind the light earnestly prayed 
for, and under the guidance of which I can accept the ‘‘ declaration of 
principles” without stultifying myself. In accepting it, as defined by 
the council, I need violate none of the engagements heretofore entered 
into under the requirements of party pledges respecting the political 
independence of the citizen who remains untrammeled as contemplated 
in the guarantees of the State constitution. 

Having repeatedly affirmed willingness to make amends where I 
have wronged my brethren in public utterances or otherwise while 
under misaprehensions as to the true situation; and as you have in- 
formed me that I may do this by accepting your decision, and as that 
course would prevent arguments and disputes as to whether or not I 
had complied in full with all requirements, I make the decision, just 
as you rendered it, a part of this communication, accept it by attach- 
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ing my signature, affix it hereto, and authorize you to make it public 
in any manner you may deem proper. 
Here attach the decision. 
Very respectfully, your brother in the gospel, 
in: - Mosss THATCHER. 
[The decision appears above. | 


THE ACCEPTANCE. 


Satt Lake Crry, Utan, August 14, 1897. 
_We hereby accept the foregoing letter from Moses Thatcher and 
his indorsement of the decision of the high council on his case given 
August 13, 1897, as a satisfactory compliance with that decision, and 
rejoice in the light and spirit of submission which have come to Brother 
Moses Thatcher and his readiness to yield to the findings of the coun- 
cil and the authority of the presiding officers of the Church of Christ. 
Aneus M. Cannon, 
JosEPH E. Tay or, 
CuarLes W. PENROSE, 
Presidency of the Salt Lake Stake of Zion. 


Senator Dunors. Mr. Critchlow, do you know whether or not Mr. 
Thatcher, in addition to being deprived of his position in the quorum 
of apostles, was also deprived of temporal positions which he held 
under the church 4 

Mr. Crirontow. I have no recollection as to that, Senator. 

Senator Dusois. It was generally understood, was it not? 

Mr. Crrroutow. I have no recollection of anything of that kind, 
Senator. 

Senator Hoar. Mr. Critchlow, either you or one of the gentlemen 
who put a question to you just alluded to this letter of Mr. Edwin G. 
Woolley to his sons. Who is Mr. Edwin G. Woolley ¢ 

Mr. Crrrcntow. If I am correct about it, that is the Edwin 
Woolley who was formerly probate judge in Washington County, but 
I speak subject to correction on that point. 

Senator Hoar. It was written from St. George to three sons, who 
seem to be—— 

Mr. Crrrcntow. I am quite certain that is Judge Woolley. There 
is an Edwin D. Woolley and an Edwin G. Woolley. 

Senator Hoar. This letter on page 271 of the record contains these 
two or three sentences, and I want to know if you can give any light 
upon that subject. I read from the last paragraph on page 272: 

‘‘ He exhibited the cloven hoof the moment he announced himself a 
candidate for the Senate on a platform opposed to the rule of the 
church, and this was done even before he had been deposed, and while 
he still pretended to expect to hold his position.” 

Do you know what the political platform which was considered as 
being opposed to the rule of the church was? 

Mr. Crrrcntow. The political platform of 1895, as I now remember 
it, is the one there referred to. In. 1895 the Democrats held a conven- 
tion. They went out into the Territory with their speakers and cam- 
paigners, and professed to find that the Republican apostles were using 
what we call church influence against them; that the presidency and 
_ the apostles were going to people and saying: * Now, it is the will of 

the Lord that you shall vote the Republican ticket this time;” and they 
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came back and laid the matter before the executive committee of the 
Democratic party, composed of Mormons and non-Mormons, and after 
a session of that executive committee, the proceedings of which were 
taken in shorthand, as | am informed, by a shorthand reporter, Miss 
Lawler, who is a clerk of one of the Senate committees here now, I 
think. They determined, the Mormons being even more fierce in their 
denunciation of these matters than the non-Mormons, if possible, to 
reconvene their Democratic convention and give forth a declaration of 
principles condemning the action of the church authorities, and con- 
demning certain apostles, Mr. Lyman, by name, for one, for their dis- 
tinct acts in using their influence as apostles of the church against the 
Democratic party. 

Senator Hoar. Did the platform 

Mr. Crircutow. I had not quite finished. At this reconvened con- 
vention they adopted a supplemental platform upon that particular sub- 
ject of the right of the church to interfere with the political rights of 
the citizen, and I understand this which the Senator has just read from 
this page about the cloven hoof, ete., to refer to his standing upon 
such a platform. 

Senator Hoar. What I want to get at, if you can throw any light 
upon the question, is whether this Democratic platform on which 
Thatcher stood, opposed to the rule of the church, was a platform which 
declared anything except that the church had no right to exercise its 
rule in political affairs, which the chuch itself disclaimed. 

Mr. Crrrontow. To my recollection, nothing, Senator. I can verify 
that, however, very easily by getting the platform, and I think it is 
in the report of 

Senator Hoar. It is now nearly 4 o’clock and perhaps you can pre- 
sent that in the morning if your testimony is to go on then. What I 
want to know is whether this gentleman, being a leading or influential 
Mormon, one of the apostles, was denounced because he declared 
against the rule of the church ina purely political matter. You under- 
stand my question 4 

Mr. Crircuiow. I do; yes, sir. 

Senator Hoar. Now, before the committee goes to something else, 
I want to read, in connection with this, on page 273, a sentence in the 
same letter, toward the bottom of the page: 

“While there may be a difference of opinion as to the wisdom of 
the course being pursued by the Deseret News in threatening the sup- 
porters of Thatcher for the Senate with church power, still I would 
rather have an open fight at any time than to be stating one policy for 
the outside to hear and pursuing another in secret, so that I am will- 
Ing to stand by the church in an open fight for any principle of right 
and at no matter what cost.” 

Do you know anything of the threat of the Deseret News of the 
supporters of Thatcher for the Senate with church power? 

Mr. Critcuiow. The only answer I can give to that, Senator, is 
that there was scarcely an issue of the Deseret News during the period 
from the time of the election of the legislature and the open candidacy 
of Mr. Thatcher, until the election of Senator was finally made, that 
was not an editorial upon that subject. 

Senator Hoar. It is a threat of church power? 

Mr. CritcHiow. I can only say that it is, but I should have to 
appeal to the record to say just what I, or anyone else, might consider 
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a threat. But in that connection permit me to call attention to one 
editorial on the 18th of November, 1896, upon this subject, as follows: 

“The candidacy of the person to whom all this has reference is 
antagonized by the News, because it is an assault upon the doctrines 
and organic existence of the church, of which this paper is the official 
organ. His appearance in the political arena at this time is nothing 
more nor less than this, and every candid voter in the commonwealth 
will admit it. He himself announces that he stands upon a platform 
equivalent to this very proposition. It is not a political question, for 
the candidate’s politics cut no figure init. It is religious, pure and 
simple, in that it involves nothing more nor less than questions relative 
to the integrity of a religious organization, the maintenance of its dis- 
cipline, and the perpetuity of its doctrines.” 

Permit me to say that the address which was made by the Demo- 
cractic reconvened convention in 1895 is found, beginning on page 17 
of the report of the Utah Commission to the Secretary of the Interior 
for 1896, and that purports to give the correspondence to which I 
referred a little while ago. 

Senator Hoar. In order that you may find what you are looking for 
after the adjournment, I want to call attention to another sentence in 
this connection in the last paragraph on page 273: 

‘‘As to Thatcher’s chances for the Senate, I am unable to give an 
intelligent opinion, as I am not acquainted with a great number of the 
legislature, but I think no one who isa firm Latter-Day Saint will vote 
to place him there, because he has announced himself as standing ona 
platform which is positively opposed to the discipline of the church, 
and which rules of discipline have been approved by nearly all the 
members thereof. When he takes that stand he is opposing the church 
in a vital place.” 

Now, what I want to know is—the counsel may, perhaps, have some- 
thing to furnish on that subject—whether that means simply that Mr. 
Thatcher is opposing the church in a vital place and is positively oppos- 
ing the discipline of the church merely by standing on a Democratic 
platform which declared that the church had no right to use its power 
in merely political affairs. That seems to me a pretty important 
question. 

Now, can you tell me what office—you have stated it, no doubt, but 
it has escaped my memory—the editor of the Deseret News held in 
the church or now holds in the church? 

Mr. Crircuiow. He is one of the first seven presidents of seven- 
_ ties, as I remember it—no; he is counselor to the president of the 
Salt Lake stake of Zion. 

Senator Dupois. He is counselor to the president of the stake? 

Mr. Crrroutow. And is one of the members of the high council of 
that stake. gases 

The CuatrMan. Will you be able to conclude with this witness 
to-night, Mr. Tayler? lay 

Mr. Tarver. I think, as far as I am familiar with the period to be 
covered, we are nearly through. : 

The CuarrMan. It is after 4 o’clock, and I think the committee will 
now adjourn. Se 

Senator McComas. You will be able to cover the period from the 
time of the second legislature down to the time of the election of Sena- 
tor Smoot, will you not? 
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Mr. Crirontow. I hardly think I should presume to do that, Sena- 
tor. There are certain salient features that are, I think, within my 
knowledge as a matter of history, but I have not actively engaged in 

olitics. 
: Senator McComas. I should like to hear in regard to that matter, so 
far as you have it in your knowledge. . 

Senator Hoar. There is one other question. In your history of the 
political affairs of the State, so far as it related to the election of Sena- 
tors, you said nothing about the election of Mr. Cannon, a Mormon. 
Was that done in the time when they expected harmony, and by a con- 
sent of both parties, or was that a political contest in which the church 
took a side, or how was that? 

Mr. Crirontow. The situation was about this 

Senetor Hoar. Perhaps you spoke of that when I was out. 

Mr. Crircutow. No, I think not, Senator. The situation, in brief, 
was about this: As I understand frequently happens in such cases, 
there is a sort of tacit agreement in the State, either upon geographical 
lines or upon certain other lines—in Utah it happened to be upon the 
line pertaining to old conditions there; in other words, it was rather 
agreed that there ought to be at all times one Senator who represented 
the non-Mormons and one who represented the Mormons; and by vir- 
tue of the fact that he had been quite prominent in the bringing about 
of statehood, it seemed.to be a rather logical thing that Mr. Frank. J. 
Cannon, who was a Mormon, should be one of the Senators, and that, 
I think, went practically, Imay say, among the Republicans, without 
any particular question, so that it left the only contest to be made 
between the non-Mormons, which was between Mr. Arthur Brown, 
Judge Bennett, and Mr. Trumbo. 

Senator Duznors. At that time there was no rule such as exists now, 
was there? 

Mr. Crircuiow. The first time we ever heard of this rule about 
people getting the consent was the time it was submitted to Mr. 
Thatcher in 1896. That is the first time it was ever put in writing, 
and so far as I am concerned, and so far as I know the history of it, 
we never heard of any such rule prior to statehood. 

Senator Duzors. I want to ask you one question, Mr. Critchlow. 
ee have spoken of the Idaho test oath. Have you the Idaho test 
oath ¢ 

Mr. Crircntow. I have seen it in the constitution. 

Senator Dusors. I should like to have it incorporated in your 
remarks. I think it will be of use to Senators probably in the future. 
I should like to have that test oath incorporated, if you can find it 
without difficulty. 

Mr. Ricnarps. It is in 133 U. §., in the Beason case. 

Mr. Tayier. We would like to have this entire News editorial, con- 
taining the findings of the commission in the Thatcher case, incorpo- 
rated in Mr. Critchlow’s testimony. 

The Caatrman. Very well; that may go in. 

Senator McComas. And it should go in at the point where Mr. 
Critchlow refers to it. 

Mr. TayteEr. Very well. 

The Cuarrman. The committee will now adjourn until to-morrow 
morning at half-past 10. 7 


Thereupon (at 4 o'clock and 10 minutes p. m.) the committee 
adjourned until Friday, March 11, 1904, at 10.30 o’clock a. m. s 
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Wasuinaton, D. C., March 11, 1904. 

The committee met at 10.30 o’clock a. m. j 

Present: Senators Burrows (chairman), Hoar, Foraker, Beveridge, 
Dillingham, Hopkins, and Overman; also Senator Smoot; also Robert 
W. Tayler, counsel for the protestants; A. S. Worthington and 
Waldemar Van Cott, counsel for the respondent, and Franklin S. 
Richards, counsel for Joseph F. Smith and other witnesses. 

The Cuarrman. Mr. Critchlow, will you resume? 

Mr. Tayuer. I may echo the chairman’s statement, and ask Mr. 
Critchlow to resume. 


TESTIMONY OF E. B. CRITCHLOW—Continued. 


E. B. Crrrcniow, having been previously duly sworn, was exam- 
ined, and testified as follows: 

Mr. Crrrcnitow. I was asked yesterday afternoon as to where the 
Idaho test oath might be found. It will be found in 133 U. S., pages. 
335-336. 

I was also asked as to Mr. Woolley. I was not then able definitely 
to identify the gentleman, but Ido now. Being a man I know very 
well, and being refreshed by the autobiographical sketch of his life 
found in the Biographical Encyclopedia, I reca!l that he has been prose- 
cuting attorney, member of the constitutional convention, member of 
the Territorial legislature, and probate judge. It isalso stated in the 
sketch that he is an alternate high councilor in the Washington stake. 

My attention was called by Senator Smoot last evening to the fact 
that in replying to the question of one of the Senators as to what was 
meant by the declaration or platform of Moses Thatcher, I had stated 
that it was the platform of the reconvened convention of 1895, and he 
recalled my attention to the fact that there was a more specific plat- 
form or declaration made by Apostle Moses Thatcher in the fall of 
1896, which was spoken of as the platform upon which he was making 
his canvass or campaign for the United States Senate. 

I now recall the fact that there was published in one of the papers 
what purported to be an interview with him, in which he stated the 
principles upon which he was making his campaign, and reiterated 
his allegiance to the platform of 1895, of the reconvened convention, 
and made therein an appeal to ‘‘ young Utah” to stand by him in his 
ficht for political independence and the right of the citizen to seek 
political preferment independently of the dictates of the church. 

The Cuatrman. Of whom are you speaking? 

Mr. Crircutow. Moses Thatcher, the former apostle, but who at 
this time had been deposed by the quorum of the apostles. 

Mr. Tayter. Where do you find that declaration 4 

Mr. Crrrcntow. I was proceeding to say that my memory is refreshed 
that there was such a declaration, but it, so far as I know, was not 
published in the Deseret News, and that being the only newspaper to 
the files of which I have access at this time, I am unable to find among 
any memoranda which I have here or elsewhere this particular decla- 
ration to which he referred. é 

I may say, howéver, in that connection, that in December, 1896, at 
the time this campaign of Moses Thatcher was in progress, the apostles 
had met just previously and deposed him from the apostleship.- He 
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had been before that time in a state of what might be called suspen- 
sion. He had not-been deprived of his apostleship, but he had not 
been confirmed or sustained by the people at either the April or 
October conferences. But in November, as I now remember it, he was 
formally deposed by the apostolate, and at that same time there was 
published and circulated very largely a rather elaborate pamphlet, 
gotten up by a friend of his, Mr. Calvin Reasoner, which set forth the 
entire situation from Mr. Thatcher’s standpoint, including a long 
open letter from him to Lorenzo Snow, the president of the quorum 
of the twelve apostles, setting forth, among other things, the declara- 
tion of the principles upon which he was making his canvass for the 
United States Senatorship. 

That pamphlet I have here, and, as I say, the letter to which I refer 
is very long, but the latter part of it contains the declaration of prin- 
ciples, which I now recall without having his interview—which might 
be called the platform—before me, as being substantially what was in 
his platform. 

Mr. Tayter. Have you that letter there before you? 

Mr. Crircutow. I have. 

Mr. Tayner. If his position respecting the church’s interference 
with politics is therein briefly stated, I wish you would read it to us. 

Senator Brveripcr. This is a letter from whom to whom? 

Mr. Crircnitow. This is an open letter from Moses Thatcher to 
Elder Lorenzo Snow, president of the twelve apostles, and is dated 
Logan, Utah, December 12, 1896. It is chapter 11 of the pamphlet to 
which I have referred, called ‘‘The Late Manifesto in Politics. Prae- 
tical Workings of Counsel in Relation to Civil and Religious Liberty 
in Utah.” The particular portion to which I refer is found upon page 
134 of this pamphlet, as follows: 

**T do not claim that I can not be wrong. But with the light I have 
the manifesto (applied as its construction will allow, or as it would be 
interpreted by men whose personal ambitions might control and sub- 
vert their sense of right) could be operated to the injury of the State.” 

Perhaps I ought to say that the word ‘‘ manifesto,” as used here, 
refers not to the Woodruff manifesto of September, 1890, but to the 
declaration which was submitted to Moses Thatcher, in April, 1896, 
and which he refused to sign. 

Mr. Worrnincron. And which is on page 168 of the record. 

Mr. Van Corr. That is the rule in regard to polities. 

Mr. CritcuHiow. Yes, sir. 

Mr. WORTHINGTON. Politics or business, or anything else. 

Mr. CrircuLtow. I continue the reading: ; 

If, as I hold, the people have enough intelligence to deserve citi- 
zenship, then they have sufficient intelligence to become acquainted 
with the responsibilities of citizenship, and they have no more right to 
yield their judgment in respect of the exercise of the franchise than 
have uny set of men to attempt to control that judgment. 

“* Whatever the cost, with the knowledge now guiding me, I must 
still stand where I have stood for years. My whole life and its work 
contradict the charge that I could seek office on a platform antagonistic 
to any church. | should oppose any man who stood-upon such a plat- 
form. I did say that if the voters of the State of ‘young Utah’ 
believed I represented principles they deem deserving of recognition, 
and was, therefore, tendered the United States Senatorship, I would 
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accept. For the information of those interested, it must be understood 
that Iam a Democrat, with all the word signifies. As a Democrat, I 
hold it a duty for every citizen to enjoy the privileges conferred upon 
him by our Government, and that it is given to no man, to no corpo- 
ration, and to no body of men, to control the citizen in the exercise of 
his franchise.” 

Omitting certain portions that state what seem to be cardinal doc- 
trines of Democratic belief, I read from page 135: 

‘*T am with the State constitution in the declaration that there shall 
be an absolute separation of church and state; that the State shall not 
control the church, nor the church encroach on the prerogatives of the 
State, and to this end I have indorsed and still indorse the declarations 
of the Democratic reconvened convention of a year ago. 

‘*T invite neither the support nor the opposition of the church. It 
has no concern in political issues. The members of my former quorum 
have deemed it expedient to deprive me of my priesthood. If I dis- 
cuss their action, it is as a church member. As a citizen and a Demo- 
crat I concede their right to discipline me for any cause whatever. 
Asa member of the Democratic party, as a citizen, I deny their right 
or their intention to interfere with my politics, the threat of the 
Deseret News, as the church organ, to the contrary notwithstanding.” 

Mr. Worrutneton. Does it say ‘‘ their intention?” 

Mr. CrircHitow. Yes, sir; ‘‘ their intention.” 

‘In conclusion, I desire to say that I do not complain of the treat- 
ment accorded me, nor do 1 murmur at the humiliation to which I have 
been subjected; but I can not think the threatened excommunication 
from the church, as intimated in some quarters, can be seriously enter- 
tained. Am I to be driven out of the church because of the manifesto ? 
I shall try and live the religion of our Savior. 1 want to live and die 
among my brethren and friends. I desire to do my duty to my church. 
I wish my children to observe the principles of the Gospel that they, 
too, may desire to live, die, and be buried by the side of their father 
when they shall reach, on the hillside, a final place of peace and rest. 

‘¢ With sentiments of esteem, I am, as heretofore, your brother in 
the gospel, 

‘*Mosrs THATCHER.” 


In reply to the question of Senator Hoar last evening as to what, if 
any, threats were made by the Deseret News against supporters of 
Moses Thatcher, I can only say that in the limited time which I have 
had to scan over the files of the News I can only refer to the editorials 
of November 17, 18, 19, and 20, on which last date there were two 
editorials, and of the 2ist, of 1896, which I may say I assume, from 
the dates in Judge Woolley’s letter, to be the editorials, in part at 
least, to which he refers. 

I had no means of bringing in all these editorials, they being in the 
files of the News in the Congressional Library. 

I want to say further, in this connection, that after this letter of Mr. 
Woolley’s was written, and after this pamphlet which is now in the 
record, called the Thatcher Episode, was distributed, on January 8, 
1897, there appeared in the Deseret News a long letter from someone 
whose name was not given, but who purported to be a member of the 
Mormon Church, residing at Ogden, addressed to Elder Brigham H. 
Roberts, and a very lengthy reply, taking up the question of the man- 
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ifesto of April, 1896, and discussing it from the standpoint of the 
church, as to its real or alleged interference with political rights, and 
this by an editorial in the same newspaper and the same date, was 
indorsed by the Deseret News. ; 

In the legislature which convened in January, 1901, there was intro- 
duced a measure which is referred to Oey in Utah as the Evans 
antipolygamy bill. It was referred to as such by the press. It did 
not, however, in terms purport to in any way amend the penal 
statutes referring to polygamy or unlawful cohabitation, or the kindred 
offenses, but it was called the Evans antipolygamy measure for the 
reason that its purpose, as understood by the people and as claimed 
by the author of the bill upon the floor of the senate, was to limit the 
prosecution for certain classes of offenses. 

Mr. Worruineton. Give us a reference to the place where the 
author stated that on the floor. 

Mr. Critcutow. Yes, sir; it is in current publications of the News. 
Mr. Wortuineton. Never mind. 

Mr. Crircntow. | have the papers here if you desire the citation. 
Mr. Worrntncton. I do not want to interrupt you now. I thought 
you had it there. 

Mr. Crrrcniow. I have it here. 

Mr. Van Cort. Did you say 1891? 

Mr. Crrrontow. I did and corrected it to 1901. 

This measure was not very extensively referred to in its editorial 
columns by the Deseret News, as I now recall, prior to its passage. 
There were, however, in the public press of Utah interviews, or pur- 
ported interviews, with various apostles of the church. 1 think some 
five or six of them were interviewed upon the question of their atti- 
tude with reference to this measure. It had by that time stirred up 
a very great deal of opposition among the non-Mormons, not only in 
the State but outside the State, so that the press of the country toa 
very large extent were discussing the measure and its supposed effect 
upon the question of the observance of the law in Utah in regard to 
polygamy and kindred offenses. 

In these purported interviews, which appeared in some of the local 
papers in Salt Lake, none of the apostles of the church, so far as they 
were quoted in the papers, was opposed to the bill. Two of them, 
President Snow and Joseph F. Smith, as I recall, were in favor of the 
bill and others were noncommittal, Apostle Smoot, as I recall, stating 
that he proposed to leave it to the good sense of the legislature. 

The ministerial association, which is understood to be an association 
of the evangelical ministers who reside at Salt Lake City, took up the 
matter quite vigorously, and a very great many interviews, both from 
Mormons and non-Mormons, were published in the local press, giving 
their views with respect to the advisability of the passage of sucha 
measure. This was before its passage. The proceedings upon the floor 
of the senate, where the bill originated, and also in the ouse, were 
featured very extensively in the press. So it became a very burning 
and vital question. Senator Rawlins, at that time in the Senate, 
expressed himself in an interview as to the advisability of it. 

Senator Hopkins. The State senate? 

Mr. Crircutow. The United States Senate. ‘Doctor Raden, one of 
the signers of the protest, and one of the leaders of the ministerial 
association, also expressed himself in an interview. 
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The measure passed, however, and after some little time had elapsed— 
I do not remember the number of days—and while this agitation and 
these interviews were being published and the matter was being ex- 
tensively advertised throughout the country, the governor finally 
vetoed the act. After it was vetoed it failed to receive the requisite 
number of votes in either house of the legislature in order to insure 
its passage, and, in fact, some of those who had supported the bill in 
the senate, and I believe also in the house, voted to sustain the veto 
instead of sustaining the bill. 

Senator BrevertpGr. There was a vote taken on it? 

Mr. Critrcuitow. Yes, sir. 

Senator Brevertpcr. How many votes were there for the passage 
of the bill over the governor’s veto? 

Mr. Crircuitow. I would have to refer to the memorandum to tell 
that. 

Senator BevertpGr. Do you remember about? It is not necessary 
to be scientifically accurate. What was the proportion? What did 
the bill pass by originally—what were the proportions? 

Mr. Crrroutow. In the senate, as | now remember, it was 11 affirm- 
ative and 7 negative. In the house, as I recollect it, it was 25 
affirmative and some 12 negative. 

Senator Bevertpcr. How many Mormons were there in the senate? 

Mr. Crrrcntow. I think 12 or 13, perhaps. 

Senator BrverrpGs. In the senate! 

-Mr. Critcutow. I think so. 

Senator BeverrtpGe. How many non-Mormons? 

Mr. Crrroutow. The remaining number out of 18. 

Senator BEvERIDGE. When it came to passing the bill over the goy- 
ernor’s veto, do you remember substantially how the vote was? 

Mr. Crrrcutow. No, sir; I can not give that. I have not charged 
my mind with it, having it directly at hand in a memorandum. 

Senator Bevermpcr. Have you it conveniently there’ 

Mr. Crrrentow. Yes, sir. 

Senator BevertpeGr. Let us have it. 

Mr. Crrrcntow. I observe that when the bill was passed in the 
house it was by a vote of 25 in the aflirmative to 17 in the negative 
In the issue of March 15, 1901, which was the day succeeding the day 
when the veto of the governor was given 

Mr. Worruineton. The issue of what? 

Mr. Crrrontow. Of the Salt Lake Herald. I observe it is stated 
that the senate would sustain the veto by a vote of 11 to 7, and it 
gives interviews with the members stating their attitude upon the 
question. I think Ican get the number 

“Mr. Worrutneron. I suppose the law required a two-thirds vote in 
each house to override the veto? 

Mr. Crircuitow. Yes, sir. 

Senator Bevertpce. If you can not find it easily, pass it by. 

Mr. Crrroutow. I will endeavor to get it and place it in the record. 

Senator Brvertpcr. The governor vetoed the bill’ 

Mr. Crircntow. Yes, sir. 

Senator Bevertpcr. Was he a Mormon or a non-Mormon? 

Mr. Crrrcutow. A Mormon. ; ; 

Senator Brvertpcr. Were any Mormon votes cast against the bill 
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Mr. Crircuitow. Yes, sir. 

Mr. Van Corr. Some gentiles voted for the bill? 

Mr. CritcHiow. Yes, sir. 

Senator Overman. What was the feeling in the country at the time 
of the veto? Were there any expressions outside of Utah? 

Mr. Crircntow. In the press. 

Senator Overman. What was the general sentiment all over the 
United States, so far as you could gather? : 

Mr. Critcutow. The sentiment over the United States, so far as I 
could gather from the press, was that it was recognized as being a 
measure which had been intended to further the practice of polygamy 
and that it was a very proper and manly act on the part of the govy- 
ernor to veto it, although 

Senator OverMAN. Prior to the time when he vetoed it, was there 
any indignation expressed or aroused in the country generally ¢ 

Mr. Crircyiow. Very largely. 

Senator Overman. That is the point I want to get at. 

Mr. CritcnHiow. Yes, sir. 

The Cuarrman. Have you a copy of the veto? 

Mr. Crircnitow. Yes, sir. 

The CHarrman. Here? 

Mr. Crrrontow. Yes, sir. 

The CHarrMan. I wish you would give us the reason assigned. Is 
the veto lengthy ? 

Mr. Crrrontow. About a half column. 

The CHairMAN. Does he assign any reason? 

Mr. CritcHiow. Yes, sir. 

The CHarrmMan. Read that portion of it. 

Mr. Crrrcniow. Very well. 

‘In my opinion nothing can be clearer than that this bill, if passed, 
would be welcomed and employed as-a most effective weapon against 
the very classes whose condition it is intended to ameliorate. Further- 
more, | have every reason to believe its enactment would be the signal 
for a general demand upon the National Congress for a constitutional 
amendment, directed solely against certain social conditions here, a 
‘demand which, under the circumstances, would assuredly be complied 
with. While it may be urged that in any event only the few could be 
made to suffer, is it not an odious thought, repulsive to every good 
citizen of whatsoever creed or party, that the whole State should thus 
be put under a ban?” 

The Cuarrman. If the counsel desire it the veto message will be 
inserted in the record. I think that would be better. . 

The copy of the veto message of the governor, as found in the Salt 
Lake City Herald of Friday, March 15, 1901, is as follows: | ‘ 
To the Senate: 

I have the honor to return herewith, without approval, Senate Dill 
No. 119, *‘An act amending section 4611 of the Revised Statutes of 
Utah, 1898, in relation to the making of complaints and commencing 
of prosecutions in criminal cases.” 

No official act of my life has been approached by me with a sense of 
responsibility so profound as is involved in the consideration of this 
bill. It isa measure of the supremest importance, and‘in its conse- 
quences for good or ill it easily surpasses any other proposition that 
ever came before this Commonwealth for legislative and executive 
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determination. It has been argued in both branches of the assembly 
with splendid force and ability, while its provisions have doubtless 
been eagerly discussed in the remotest hamlet of our State. With due 
allowance for the exaggerations that may be expected from those who 
warmly support and from those who with equal warmth antagonize 
the measure I accord to all of them, without any reservation what- 
ever, full credit for absolute sincerity, breadth of sympathy, and a 
desire for the public welfare, which of themselves render it a note- 
worthy and unique piece of proposed legislation. 

But these conditions only serve to make the responsibility of the 
executive the more weighty, and I could have wished to be spared the 
test. Nevertheless, the recollection of my oath of office, the require- 
ments of my duty as I understand it, and the convictions of my own 
best judgment and my conscience unite in demanding of me that I 
withhold approval from this bill. If 1 know myself, I can sincerely 
say that I am anxious that the very best and wisest thing shall be done 
in respect to all matters that have vexed us so much in times past. 
And knowing this whole people as I do, it is my firm conviction that 
whatever the present feeling may be, they will be sincerely grateful 
in the days to come if this measure is not written upon the statute 
books. 

The patience, loyalty, and conservatism of our citizens are so widely 
recognized that only by the passage of such a bill as this can their rep- 
utation be injured. The broad-minded and intelligent everywhere 
accept the situation here as it exists, and are content to let time com- 
plete the solution of the problem. Even the bigoted and the meddle- 
some have toadmit that with some exceptions the conduct and integrity 
of the people are above reproach. 

In my opinion nothing can be clearer than that this bill, if passed, 
would be welcomed and employed as a most effective weapon against 
the very classes whose condition it is intended to ameliorate. Fur-. 
thermore, I have every reason to believe its enactment would be the 
signal for a general demand upon the National Congress for a constitu- 
tional amendment directed solely against certain social conditions here, 
a demand which, under the circumstances, would assuredly be com- 
plied with. While it may be urged that inany event only the few could 
be made to suffer, is it not an odious thought, repulsive to every good 
citizen, of whasotever creed or party, that the whole State should thus 
be put under a ban? 

Surely there is none so selfish and unpatriotic as to argue that this 
is preferable to the endurance of a few isolated instances of prosecu- 
tion—unbacked as they are by either respectable moral support or 
sympathy. All of us can readily recall the conditions of the past as 
compared with those of to-day. In the shortest memory still remain 
instances, incidents of that distressing period shortly before statehood, 
during which so much sorrow and bitterness stalked through our com- 
munity. Of still more recent date—no longer than two years ago—— 
another outburst was threatened, and to some extent was manifested; 
but as a termination of the first came concession and amnesty and 
evidences of good faith and at length statehood, in which everybody 
rejoiced, and while, as a result of the second, the sun of our prosperity 
was for a time obscured, the clouds at length have rolled away and 
Utah, united, hopeful, and vigorous, is marching bravely forward to 
the music of Union. 
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I yield to no one in affection for those of my people who from the 
highest motives and because they believed it a divine command entered 
into the relation of plural marriage. Bornand reared in Utah, myself 
a product of that marriage system, taught from infancy to regard my 
lineage as approved of the Almighty, and proud to-day, as I have ever 
been, of my heritage, it will be granted, I trust, that every instinct of 
my nature reaches out to shield my friends from harm and to protect 
them from unjust attack. Their cause is my cause, and when they are 
hurt Iam hurt, for lam part of them. But in that same heart which 
is filled with sympathy for them I find also the solemn feeling that this 
bill holds out only a false hope of protection, and that in offering a 
phantom of relief to-a few, it in reality invites a deluge of discord and 
disaster upon all. 

For these reasons, briefly and imperfectly stated, and for many 
others which might be given at length, Iam unable to approve the 
bill now before me. 

Very respectfully, Hrser M. WELLS, 
Governor. 


Mr. Crirrontow. At the time when it was pending before the goy- 
ernor, very prominent non-Mormons, both members of the ministerial 
association and others, appealed to the governor in the interest of the 
citizens of the State to veto the measure, practically upon the grounds 
as stated by the governor in the message which I have read. 

After the measure had passed, and while it was in the hands of the 
governor for action, there appeared an editorial in the Deseret News, 
I think under date of March 12, 1901, and then after the veto message, 
which was on the 14th, there were numerous editorials in the Deseret 
News upholding the bill and contending in favor of the wisdom of that 
class of legislation, and of this bill in particular. 

Mr. Worruineron. And the members of the legislature did not 
respond to the views of the church as expressed through the News? 

Mr. Critcutow. No, sir. 

Senator Bevertper. Did the church authorities favor this bill? 

Mr. Crrrcatow. Those of the church authorities who expressed 
themselves did. 

Senator Bevertpex. Some expressed themselves and some did not? 

Mr. Critcuiow. I know of none of the authorities who expressed 
themselves against it. 

Senator Bevermpew. Some of them expressed themselves for it and 
some did not express themselves? 

Mr. Critcuiow. Yes, sir. 

Senator Bevertpar. You say the governor was a Mormon? 

Mr. Crircntow. Yes, sir, 

Senator Beverwer. Did those church authorities express themselves 
to the governor also? 

Mr. Crircntow. I have no means of knowing that. 

Senator Bevertper. If they did, he did not heed it? 

Mr. Critcniow. I do not Know what expression~-—— 

Senator Bevertpcr. He vetoed the bill, anyhow? 

Mr. Critcutow. Yes, sir, 

Mr. Worturneron. It is the contention of the prosecution here, that 
the Deseret News is the organ of the church and that the church, 
through the News, insisted that the bill should be passed over the veto. 


__REED SMOOT. 585 


Mr. Crircuitow. The next legislature after the one to which I have 
referred was the legislature of 1903, by which Senator Smoot was 
elected. The campaign which led up to this election was made by 
Senator Smoot from rather an early date, politically speaking, he hav- 
ing announced himself as early as the summer of 1902; and it was gen- 
erally understood and conceded throughout the State that Senator 
Smoot would, in all human probability, be the next United States Sen- 
ator provided the Republicans should be successful in electing a major- 
ity of the legislature of 1903. 

That, however, aroused a great deal of opposition upon the part of 
those who were in any manner participating in partisan politics in the 
Republican party, and was, in at least one or two cases, the subject of 
quite sharply defined issues at the political convention. It was so in 
Salt Lake City, where the Republican convention for the nomination 
of members of the legislature was held for that particular district. 

The Republicans were sucessful, and the ticket was elected, and 
immediately upon that, and even I think before election, certainly 
immediately after the election, there was very determined opposition 
upon the part of the Ministerial Association, and very determined 
expressions of opinion upon the part of non-Mormons, and Mormons 
as well, upon the question as to the propriety of the election of Apostle 
Smoot to the Senate of the United States. This was expressed both 
in print and in private conversation. Of course I can not recall, and 
1 do not believe that it would be found, that any of the members of 
the legislature or any members of the Mormon Church expressed 
themselves in print in respect to that matter; but it was well known 
to all of us that his candidacy evoked a very wide opposition among 
what may be called the lay members of the Mormon Church. Many 
of those who were elected upon the Republican ticket to the legisla- 
ture expressed themselves with more or less openness in opposition to 
the idea of an apostle going to the United States Senate. Of my own 
knowledge I have knowledge of only two such, but that was under- 
stood to be the attitude of quite a number of those who were elected. 
The Ministerial Association in November, over the signature of its 
secretary— 

Mr. Van Cort. The year, please. 

Mr. Crrrcntow. 1902; published an address in which it charged 
- that a majority of the members of the quorum of the first presidency 
and twelve apostles were living in open defiance of the law, and inter- 
views were sought, as appeared by the public press at that time, with 
Mr. Smoot upon the question. It was stated in some of these press 
articles —— 

Mr. Worrutncton. It does seem to me that when we get down to 
what Mr. Smoot is alleged to have said, if we are not to have the evi- 
dence of the person to whom he made the statement, we ought at least 
to have the statement itself, and not have hearsay in a double degree. 

The Cuarrman. Mr. Critchlow, have you the statement? 

Mr. Crrrcniow. Yes, sir; I have the statement. 

Mr. Tayter. I suggest that it is proper to produce a newspaper 
which has an open challenge to Senator Smoot that if he wants proof 
of the fact which he denies, it exists. 

Mr. Worrutneron. I deny the fact, and I object. Now that the 
witness says he has the papers here, I object to his offering any of 
them in evidence, on the ground that if Senator Smoot is to be charged 
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here—and we have now reached something that everybody will see 
may bear upon the case—with having made certain statements, we 
should have here the persons to whom the statements are said to have 
been made, in order that they may be cross-examined, because I am 
authorized by Senator Smoot to say that most or all of these interviews 
are falsehoods—that the interviews never took place, or if they did, 
were incorrectly reported. 

Let me say I dispute what my friend says that, because some news- 
paper chooses to publish what it says a public man has said and chal- 
lenges him to deny it, that is any evidence, by his not accepting a 
newspaper challenge and entering into a controversy with it in its 
columns or elsewhere, that he admits the charge. If that be so I 
could prove, I suppose, that every member of the Senate has done 
something in violation of law. 

Mr. TayLer. The thing I seek now to have presented to the com- 
mittee is, that ina Salt Lake paper, published there in his neighbor- 
hood and where he was, which must have come to his attention or 
which will be presumed to have come to his attention, was an article, 
issued by the Ministerial Association, addressed to or intended for Mr. 
Smoot and perhaps a copy of the letter which they said they had sent 
to him, and referring to his denial of a certain thing and saying they 
proffered to prove it to him. That may not be the absolute establish- 
ment of the fact that that newspaper fell under Senator Smoot’s eye. 
But it will not do for these gentlemen, or even for Mr. Smoot and the 
people who profess not to know the thing all men are familiar with, 
to say that it does not present a cogent representation, and such that 
Mr. Smoot must have known, that that sort of a publication was made 
before his eyes, and it called upon him, or did not call upon him, 
according to the view the committee may take of it, for some reply. 

Mr. Worruineton. Let me ask the witness a question before we 
proceed further. Will the witness tell us what the ministerial asso- 
ciation is which has been so often referred to by the witness, and now 
by counsel 4 

Mr. Crircniow. It seems, as I understand it, and as I am informed 
by members of it and from their publications, to be an association of 
evangelical or protestant ministers of the city of Salt Lake, excepting, 
however, the 

Mr. Van Corr. There is no need to name them. 

Mr. Critcuiow. Excepting those of the Protestant Episcopal Church. 
I think that is the only exception. 

Mr. Worruincron. It does not include the Roman Catholics or the 
Episcopal Church or the Mormon Church? 

Mr. Critcntow. It does not. 

Mr. Worrntneron. Does it include all the others? 

Mr. Crircnrow. So far as I am aware, it does. They have weekly 
meetings, as I understand, to discuss general matters of interest to all 
of them. 

Mr. Wortuineron. If I understand what Mr. Tayler has just now 
suggested, it goes to prove that, there was published in the newspapers 
something in the nature of accusations or charges by this association 
of which Senator Smoot is supposed to have taken notice. That is not 
what I was objecting to. What Iwas objecting to was what purported 
to be interviews with Senator Smoot, either in reference to the charges 
made by the association or anything else. I am not objecting to their 
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showing that there were published in the newspapers charges against 
Senator Smoot, if the committee think the time and the space here 
may be occupied by proving that charges were made against a public 
man in the newspapers, and that the making of the charges has any 
tendency to establish their correctness. What- I do earnestly object 
to is the introduction of newspaper interviews or what purport to be 
interviews with Senator Smoot, as in the nature of admissions by him. 

Mr. Tayter. We do not want that. I do not ask it. ; 

Mr. Worrnineton. Very well. Then the counsel did say that he 
Deere to offer something in the nature of a challenge to Senator 

moot, and I make the same objection to it—that because some news- 
paper chooses to say ‘‘ We accuse some public man of committing an 
offense against the law, or doing something which might subject him 
to expulsion from the office he holds, and we challenge him to deny it,” 
and he does not take any notice of the newspaper publication, that 
that is a thing which ought to be put in here and receive any considera- 
tion whatever at the hands of the committee. 

Here, for instance, are the Leilich charges. The Leilich charge is 
one which was presented to the Senate, signed by Leilich only, in 
which it is charged that Senator Smoot is a polygamist, that he has 
plural wives, and it is charged that he has taken an oath as an apostle 
inconsistent with his Senatorial oath. Those charges have been pub- 
lished all over this country, and I presume it is true that Senator Smoot 
has never taken any notice of them. And yet when we come here we 
find that even the father of this charge will not come here and say he 
ever has had any proof to justify the making of it, and counsel have 
specifically announced, from the beginning to the end, that so far as 
they know there is no truth in either of those charges. 

Tam told that Mr. Leilich is a member of this ministerial association. 
Is that true? 

Mr. Crrrcntow. I think not now. I think he was at that time. 

Mr. Worrurcton. He was at that time a member of the ministerial 
association. He is one of the signers of both protests. He is one of the 
nineteen, and then he also filed this individual protest of his own. So 
there is a case of specific charges formally published against Senator 
Smoot, published all over the country, which he has never deigned to 
take notice of. And yet when we come to the facts of the case we find 
that the charges are absolutely without foundation, and that there is 
nobody who will come here and stand sponsor for them. If it is 
charged that Senator Smoot has made admissions to anybody, let 
those persons be brought here. The subpeena of the committee will 
reach them whereever they may be. Let us have their statements, 
made under oath, with the opportunity to cross-examine—the two 
sure tests of the weight of testimony. 

Mr. TayLer. Let me read the heart of this. This is the kind of a 
statement 

The CHatrMan. I should like to ask a preliminary question before 
you do that. You speak of a certain publication 4 

Mr. Tayer. Yes, sir. 

The CHatrmMan. In a Salt Lake paper? 

Mr. Tay.er. Yes, sir. 

The CHAIRMAN. Charging Mr. Smoot with certatn things? 

Mr. Tayuer. No, sir. 

The Crarrman. What is it? 
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Mr. Tayter. | will read it and you will sce. 
Mr. Worruineton. That will put it in the record. Let us see what 


Mr. Tayurer. Let me read this. i. ! 
Mr. Worrutneton. I understand that this is not to go into the rec- 
ord, and yet the stenographer is taking it down. 


Senator Foraker. Let us pass on the question before anything is _ 


read. 

Mr. Tayier. Let the stenographer not take it down. 

Senator Brevertper. Can you not tell us what it is? 

Senator Foraker. Tell us whether what you propose to put in the 
record would tend, by any other evidence, to bring it home to Mr. 
Smoot in such way as to charge him with responsibility for it. If SO, 
it would be competent. 

Mr. Tayurr. Of course we will, but the committee will see at once 
that to a certain extent some responsibility may be laid upon Mr. Smoot 
by this very thing. 

. Senator Brevermper. Go ahead and read it. ‘That will be shorter 
and sweeter. 

Mr. Worruincton. The reporter is still taking notes. 

The Cuairman. The reporter will not take this down. 

By direction of the chairman the reporter at this point ceased to 
report the proceedings for some minutes. 

Senator Foraker. Mr. Chairman, I do not believe in conducting an 
investigation with a stenographer to make a record and then keeping 
anything that is said out of the record. I think everything ought to 
go into the record. Something arises and some one suggests, ‘‘ Now, 
do not take this down,” and it is not five minutes until what you had 
the stenographer omit becomes absolutely essential to a proper under- 
standing of what follows.. Every word of this debate ought to have 
been in the record, and I supposed it was in the record. 

Mr. Tayter. I supposed it all was being taken down except my 
quotation. 

Senator Foraker. No; that ought to have been put in the record, 
too. 

I want to suggest that hereafter when somebody suggests that the 
stenographer ‘‘do not take this down,” he wait until the committee 
make a ruling before acting on that suggestion. 

The Cuarrman. The suggestion was made by Mr. Worthington. 

Senator Foraker. I do not know who made it, 

The Reporter. I did not stop taking notes until directed to do so 
by the chairman. 

The CuatrMan. Mr. Worthington, while the controversy was going 
on about the admissibility of the evidence, protested against a record 
being made of the discussion. 

ae Tayuer. I want the reporter to get Mr. Worthington’s state- 
ment. 

Senator Foraker. I suggest that it all ought to go out down to this 
point or it all ought to go in. 

A Mr. Worturneron. It can not go in because it has not been taken 
own. 

Senator Foraker. Then expur e everything from the poin ‘e 
Mr. Tayler offered to read these : : peg ras 

Mr. Tayxer. Now let me read it or insert it, just as the chairman 
may see fit. 
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The CHatrman. Do you desire to read that? 

Mr. TAYLER: Yes. 

Mr. Worturtneton. I object to the reading of it. 

The Cuatrman. Wait amoment. The Chair is inclined to exclude 
it. I do not think it is permissible at this time. 

Mr. Tayter. Of course, the record now will not show what it is that 
the Chair is excluding, or that the Chair is familiar with the subject 
which he is excluding. All 1 want to get in the record here is the 
statement Mr. Worthington made that they themselves, as counsel, 
and by the direction of their client, Senator Smoot, deny that Senator 
Smoot gave out an interview. 

The Cuarrman. Then, that purports to be the statement of Mr. 
Smoot, or is that the statement of the ministerial association ? 

Mr. TayrEr. That is the statement of the ministerial association. 

The Cuatrrman. Is there anything in it which purports to be a state- 
ment by Mr. Smoot? 

Mr. Worruineton. Yes. 

Mr. Tayter. This is the language, if the Chair will excuse me: 

‘‘A postle Smoot, in his interview with the Telegram, recently pro- 
fessed not to know whether any of the apostles were now practicing 
polygamy.” 

Senator Hopkins. Mr. Tayler, if Mr. Smoot were upon the witness 
stand it might be proper for you to ask him if he had an interview of 
the kind stated. But is it, as affirmative, independent evidence, 
competent ? 

Senator Foraker. Certainly not, unless it is accompanied by the 
statement of counsel that he will by other testimony connect it. 

Mr. Tayter. We expect to do that. 

Senator Forakrr. The proper way to prove a matter of that kind 
is to present the paper to the witness when he is on the stand and ask 
him whether or not he made such a statement, and if he admits that 
he made such a statement it is competent to go in. 

Mr. Tayter. There is not the slightest controversy about that. I 
understand that the committee has ruled it to be incompetent. 

Senator Foraker. At this stage of the proceeding. 

Mr. Tayter. But everything that occurs here ought to go in the 
record, as Senator Foraker has properly said. Now, I hada colloquy 
with counsel here, which is just as much a part of this case as any- 
thing that has happened. I said, “‘ Does Senator Smoot deny that he 
had this interview?” To which the counsel made reply that he did; 
that they denied it for Senator Smoot and denied it on authority of 
Senator Smoot. 

Mr. Worruincton. Let me have the paper and I will put that in 
the record. 

Senator Foraker. I did not want all this colloquy in the record 
because I thought there was anything in it of special importance to 
either side, but because it is necessary to be there in order that the 
record may be intelligible to anyone reading it. Your colloquy gave 
rise to certain questions, and then the colloquy does not appear. 

However, I understand that counsel’s statement has now been taken 
down, and that it is to be accompanied by the statement of counsel for 
Mr. Smoot that he denies that he ever made any such statement. 

At 11 o’clock and 55 minutes a. m. the committee took a recess until 


2 o’clock p. m. 
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The committee reassembled at the expiration of the recess. 

The CuarrMan. The committee is ready to proceed. 

Mr. Tayurr. I believe we had nothing pending except the witness. 
The CuatrMan. That is all. 


TESTIMONY OF E. B. CRITCHLOW — Continued. 


E. B. Crrrcniow, having been previously sworn, was examined and 
testified as follows: 

Mr. Crircutow. Mr. Chairman, there are two statements I desire 
to make a slight correction upon. One is with reference to the edito- 
rial utterances of the Deseret News in respect to the candidacy of Mr. 
Thatcher in the fall of 1896. I stated, I think, that practically every 
issue of the Deseret News contained editorial utterances on the subject. 
Upon reference to memoranda I think that ought to be qualified. Not 
nearly every issue of the News, but a very great number of them, 
from the time that Mr. Thatcher announced his candidacy up to the 
time of the election, contained such editorial utterances. 

Again, in speaking of the expressions of opinion as indicated in news- 
paper interviews of the presidency and apostles of the church with 
regard to the Evans bill, I said that Presidents Snow and Joseph F. 
Smith declared themselves in favor of the bill. I should have said 
President Joseph F. Smith and Apostle John Henry Smith. Upon 
refreshing my recollection from memoranda, 1 find that President 
Snow was noncommittal upon the subject. 

The CuarrMan. Are those all the corrections you desire to make? 

Mr. CritcHtow. Yes, sir. 

The CHarrman. Now will you proceed; and may I ask you to pro- 
ceed as rapidly as you can? ; 

Mr. Critcntow. Yes, sir. I have only this further to say with 
regard to the expressions of opinion and protests against the election 
of Mr. Smoot, that in conversation as well as in the public prints, both 
in Utah and elsewhere, the attention of the people was drawn to the 
fact that the entry of an apostle into the political arena, clothed, as 
the apostolate and presidency of the church are recognized as being 
clothed, with such tremendous power in the State of Utah, a power 
which extends into the most minute details of religion and business 
and politics, was such as could not be tolerated under our system of 
government, and that was the objection to Mr. Smoot. 

I think I ought to say in that connection that never at any time, so 
far as 1 am aware, were the personal qualifications of Mr. Smoot or 
his fitness, outside of his relations to the presidency and apostolate of 
the church, brought into question by anyone. 

Senator Dintivcnam. May I inquire, in that connection, who was 
responsible for this form of petition that was sent broadcast from over 
the country # 

Mr. Crircntow. You are referring to the protest? 

Senator Dintinenam. I am referring to the petitions that have come 
into the Senate from every State and almost every town in the coun- 
try protesting against the seating of Mr. Smoot. 

Mr. Crircuiow. I can only speak from information, and that is to 
the effect that it is due to the concerted action of certain organizations 
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of women, the Women’s Christian Temperance Union, the Interna- 
tional Congress of Mothers, or some such organization as that, and, I 
think, the Interdenominational Council of Women, if I have the name 
correctly, but I speak-only from information on that subject, there 
being no organization among the protestants or any efforts of any kind 
made by the protestants. 

Senator DittincHam. Did the ministerial association have anything 
to do with that, so far as you know? : 

Mr. Crircntow. I know nothing about it, but I assume from the 
general situation that as far as possible they were in sympathy with - 
and probably forwarding certain of the petitions: I may say, Senator, 
there were certain of the petitions forwarded which I think practically 
all of the non-Mormons of Utah deprecated; that is, those charging, in 
express terms, Mr. Smoot with being a polygamist. Ido not know that 
I saw any such petitions, but I heard there were such circulated; and, 
Seared again only from information and belief, 1 would hardly think 
that any of the members of the ministerial association were engaged 
in forwarding those petitions or sympathized with them, that not 
being understood to be the basis of the protest. 

Senator BEverRtDGE. You do not understand, then, that Mr. Smoot 
himself is a polygamist? 

Mr. Crircuitow. I have no understanding upon the question as a 
matter of fact at all. 

Senator BevertpGr. Well, you understand he is not; do you not? 

Mr. Crircutow. I would like to be precise upon that subject. My 
understanding is largely a matter of deduction. I have known Mr. 
Smoot fairly well for a number of years, and I never heard him 
charged with being a polygamist. 

Senator Brevertpcr. You have spoken quite freely here of general 
repute and general opinion and a whole lot of other things with which 
you seemed to be extremely familiar. 

Mr. Crrrcoutow. Yes, sir. 

Senator Bevreripce. Is it of general repute that Mr. Smoot is a 
polygamist or not? 

Mr. Crircuiow. It is not of general repute that he is a polygamist. 

The Cuarrman. In that connection I wish to ask you, if it is not 
objectionable, you were one of the gentlemen who signed this remon- 
strance 4 

Mr. CrircHLtow. Yes, sir. 

The CnarrmMan. Will you state to the committee who the other gen- 
tlemen are, if you know them? 

Mr. Crrrentow. I know them all. 

The CHAIRMAN. Just state in a general way who they are. The 
names are already before the committee, but I want to know where 
they live and who they are, 

Mr. Crircntow. Dr. W. M. Paden is the pastor of the First Pres- 
byterian Church of Salt Lake City, and has been for some three or four 
years. He formerly was pastor of the French Mission Church in the 
Latin quarter in Paris and ‘of the Holland Memorial Church in Phila- 
delphia. He is a graduate of Princeton University. : 

P. L. Williams is the general counsel of the Oregon Short Line 
Railroad Company in Utah and the Western States. — 

Mr. E. W. Wilson is the cashier of the Commercial National Bank 
and has been a resident of Salt Lake for twelve or fourteen years. 
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Mr. C. C. Goodwin was for some twenty years the editor of the 
Salt Lake Tribune and was formerly from California and Nevada. 

Mr. W. A. Nelden is the president of the Nelden-Judson Drug Com- 
pany, a wholesale drug company doing business in Utah and the West- 
ern States. ’ ‘ 

These gentlemen all reside at Salt Lake City, or did at that time. 

Dr. Clarence T. Brown was at that time pastor of the Congrega- 
tional Church at Salt Lake City; now at San Diego, Cal. ; 

Ezra Thompson is a native of Utah, a mining man, and has just 
concluded his second term as mayor of Salt Lake City. He was born 
in Utah, as I remember it. 

J.J. Corum is a real estate man. He has been a resident of Utah 
for some sixteen years, and is a man whose business, I think, is largely 
concerned with real estate. 

George R. Hancock is a mining superintendent and has resided in 
Utah since 1880. \ 

W. Mont. Ferry is a nephew of the late Senator Thomas W. Ferry, 
of Michigan, and is a mining man. ; 

J. L. Leilich was at that time, as I understand, the superintendent 
of the missions in Utah of the Methodist Episcopal Church. I under- 
stand he is now in California, but I know him very slightly. 

Mr. Worrnineton. He is the same man who put in a separate 
remonstrance charging polygamy ? 

Mr. Crircutow. He is; yes, sir. 

Harry C. Hill was upon the staff of General Butler in the late war. 
He was a mining man and is now retired, a capitalist. 

C. E. Allen is general manager or superintendent, I do not know 
which, of the United States Mining Company, a large mining corpo- 
ration. Mr. Allen originally went to Utah as a professor. 

Mr. Tayter. He was a member of Congress—the first Repre- 
sentative ? 

Mr. Crrrcniow. He was the first Representative to Congress under 
statehood. 

Mr. George M. Scott is not now a resident of Salt Lake. He resides 
in San Francisco. He was for a great many years the head of George 


M. Scott & Co., a large wholesale and retail hardware establishment. 


I think he has retired from business. d 

5. H. Lewis was at one time an assistant United States attorney, and 
is now the standing master in chancery of the United States circuit 
court for our district. 

The Cuatrman. What was the last? 

Mr. Crrrcutow. Mr. Samuel H. Lewis. He is the standing master 
in chancery of the United States circuit court for our district. 

Mr, H. G. McMillan is a capitalist and mining man. 

Abiel Leonard was, up to the time of his death, in November last, 
the bishop of the Protestant Episcopal Church, diocese of Utah. 

Senator Bevertpcr. Who got this protest up, Mr. .Critchlow? 

Mr. CrrrcHtow. The material of it was supplied in large part by 
Doctor Paden, and it was written, so far as the form of it and-the con- 
necting matter, etc., was concerned, by myself. ; 

Senator BrvertpGE. Who got the signatures to it? 

- Mr. Crrrontow. I did. 
Senator BevertpGr. You got up the protest, then, practically ¢ 
Mr. CrircuLow. Yes, sir: to the extent I have suggested, ~ 
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Senator BeverIDGE. You are a lawyer, are you not? 

Mr. Crirentow. I am. 

Senator Bevertper. What is your firm ? 

Mr. Crircntow. Up to the first of the year it was Pierce, Critchlow 
& Barrette. It is now Henderson, Pierce, Critchlow & Barrette. 

The CHarRMAN. You may proceed with your narrative, Mr. Critch- 
low, if you have anything further to say. 

Mr. Crircutow. I think I have nothing further to say, except 

Senator BevertpDGE. What is your business connection with Mr. 
Rawlins? 

Mr. Crrtontow. I was his law partner for six years. 

Senator BevertipcEe. Were you his partner at the time of his last 
election to the United States Senate ? 

Mr. Critcutow. Yes, sir; we dissolved our partnership when he 
came to Washington as Senator. 

Senator Beveriper. You had been partner with him up to that 
time 4 

Mr. CritcHutow. For six years prior to that time. 

Senator Brvertpcr. Mr. Rawlins was “efeated for the Senate by 
Mr. Smoot? 

Mr. Crircntow. Well, I hardly would say 

Senator Bevertpce. He was a candidate, was he not? 

Mr. Crircutow. He was a candidate in a legislature which was 
Republican. 

Senator BEvVERIDGE. Of course; but he was a candidate before the 
legislature, and so was Mr. Smoot? 

Mr. CrircHtow. Yes, sir. 

Senator Beveripce. And Mr. Smoot got the votes? 

Mr. Crrrcutow. Mr. Rawlins got 6 votes and Mr. Smoot got 

Senator Brvertper. Got the remainder? 

Mr. Crirontow. Not all the remainder; nearly all. 

Senator BeveripcE. At least, Mr. Smoot was the successful man 
and Mr. Rawlins did not return 

Mr. Crircutow. Yes, sir. 

Senator Bevertper. That is what 1 mean when I say Mr. Smoot 
got the votes That is the ordinary expression. 

Mr. Crircuiow. Yes, sir. 

The CuatrMan. Have you anything further, Mr. Critchlow? 

Mr. Tayter. Mr. Critchlow, you may state what was the general 
history and movement of opinion growing out of the fact, if it was a 
fact, publicly proclaimed, that Mr. Smoot had received the consent of 
his associates in the church to become a candidate for the Senate. 

Mr. Crrrcutow. The opinion among the non-Mormons and a very 
large number of the Mormons was that in the event that men who 
were of the general authorities of the church, such as the presidency 
and twelve apostles, were to become candidates for the United States 
Senate, there was no opportunity amongst the lay members of the 
church, so to speak, to ever aspire to any high office, for the reasop 
that it would be understood that consent given under the circumstances, 
as it must necessarily be given by those in the quorum, would be 
equivalent to the practical indorsement of the presidency and twelve 
apostles, and that no member of the Mormon Church would ever dare 
to aspire to political preferment in opposition to the men holding such 


positions. 
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Senator Bevertpen. Now, in reference to that. You say *‘ Dare to 
aspire?” : 

Mr. Crircnitow. Yes, sir. , 

Senator Bevertpar. What would happen to them if they did dare 
to aspire? Suppose some member of the Mormon Church did dare to 
aspire, what would happen? wen 

Mr. Critcutow. He would undoubtedly be dealt with if he persisted 
in his political canvass in opposition to the will of the members of the 
higher quorum. He would undoubtedly be dealt with for his fellow- 
ship as being dut of harmony. ; 

Senator Brvertpcr. What do you mean by being dealt with? 

Mr. Crrrontow. I mean he would be called in question as being one 
who is out of harmony, and who is not disposed to take counsel from 
those who are above him. 

Senator BrevertpGE. You are speaking, now, of a member of the 
church as well as an officer? 

Mr. Crircnutow. Of a member as well as an officer. 

Senator Beverrpce. Still, what could be done with him? Out of 
harmony, you say. What would be done with him? Would he be 
punished ¢ 

Mr. Crrrcntow. He would be disfellowshipped from the church 
and ostracised from the society of those who were formerly his core- 
ligionists. 

Senator Bevertper. Do you know of anyone who is not an officer 
who has been excommunicated from the church? 

Mr. Crrrcntow. I know a great many persons who have been 
excommunicated from the church for being out of harmony with it. 

Senator BevertpcEr. For the offense of independent political action 4 

Mr. Crircuiow. I can not at this moment recollect any one indi- 
vidual man for independent political action, but in business. 

Senator BEvERIDGE. Do you speak from knowledge or just from 
general vague report? 

Mr. Crircutow. I speak from this sort of knowledge, Senator, that 
there are a great many men throughout the State who are known as 
being no longer members of the church and as having been cut off for 
this or that or the other thing, for obstinacy for carryingon a certain 
line of business conduct contrary to the counsel of their superiors. 

Senator Brveripen. As for example, now. 

Mr. Crircutow. As for example, the Walker Brothers; as for 
example, Eli B. Kelsey, 

Senator Bevertper. I think thisis very serious. Let us hear about 
Walker Brothers and Kelsey. What was there about them? 

Mr. Crrrcntow. These are comparatively old matters, Senator. 

Senator Bevertpcr. Well, what about them ? 

Mr. Crircutow. Walker Brothers refused, as I understand it, and 
as the report is, to comply with the wishes of the leaders of the church 
in regard to the carrying on of mining operations. It was the 
policy 

Senator BevertpGr. What did the church want them to do? 

Mr. Critcutow. The church wanted them, as I understand the facts, 
to cease to engage in mining operations for the reason that it was not 
the policy of the leaders of the church at that time to,open up the 
mineral resources of the State, for the reason that it would bring in 
non-Mormons, 
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Senator Brevertper. Were these people Mormons? 

Mr. CrircHtow. They were Mormons. 

Senator Bevertper. And they continued to open up the mining 
resources 4 

Mr. CritcHiow. Yes, sir. 

Senator Brevertpcr. What happened to them ?/ 

Mr. CrircHiow. They were cut off from the church. 

Senator Brvertpcr. They are not Mormons now? 

Mr. Crircntow. They are not Mormons now. There are but two 
of them living. 

Senator BEVERIDGE. You say you understood so. From whom did 
you understand it? 

Mr. Crrrentow. From the current history of the State. These 
things happened before I came to the State. 

Senator Bevertper. Are there any writings on those subjects? 

Mr. Crrrcuitow. Yes; those matters have been reduced to print 
many times. 

Senator BevertpGr. Do you mean in the newspapers? 

Mr. Critcuiow. No, sir; controversial writings on the subject, 
occurring through a great many years. 

Senator Brevertpcr. Now, you have given one instance. We have 
something specific. What is the other instance 4 

Mr. Crrrcutow. The instance of Mr. Eli B. Kelsey. 

Senator Beverrper. First of all, how long ago was this instance 
you have mentioned ? 

Mr. Crircuitow. That, if I am correct, occurred in the early sixties. 

Senator Bevertpcr. Oh, well, ,let us have something of modern 
history. 

Mr. Crircntow. The latest information I have is in regard to the 
Brigham City 

Mr. Worrurneron. I submit we ought to have something since the 
manifesto. 

The CuatrMAN. The witness had stated that these were old matters. 

Senator Bevertpan. I know, but he had formerly stated that this 
was the general rule. He has given one instance that occurred forty 
years ago. I want him to give another one. 

Mr. Crircutow. Up at Brigham City, according to my informa- 
tion—and my information is information only, not my own knowl- 
edge—within the past year there has been a controversy between the 
leaders of the church in that particular stake and many of the mem- 
bers of the church with regard to certain municipal affairs. The presi- 
dent of the stake 

Senator BrvertpGex. Is this a business transaction you are going to 
tell about 

Mr. Crircuitow. Yes, sir. 

Senator Beverrper. All right. 

Mr. Crrrcntow. The president of the stake, Mr. Charles Kelly, 
desired to have the municipal corporation of Brigham City become 
interested in an electric-lighting plant, and for that purpose ~if the 
Senator will permit me, I would like to refer to some memoranda | 
have on that, because I was careful to put my information in the form 
of memoranda. 

Senator Bevertper. Oh, you expected this, then? Go abead and 
get your memoranda. 
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The Cuarrman. If he has a memorandum, he has tie right to refer 
to it. 

Senator Brevertper. Of course. It is very interesting. 

Mr. Worrutnetron. Where is Brigham City, by the way ¢ 

Mr. Crircentow. Brigham City is in Boxelder County. 

Mr. Worrturneron. It is in Utah? 

Mr. CrircHtow. In Utah. ed 

The people of Brigham City wanted to own their own electric-light 
plant, and a private corporation there which was engaged in the 
electric-lighting business induced President Kelly to favor this by 
offering him a present of 1,000 shares of stock. Kelly then told the 
mayor of the city that he had had a revelation on the subject; that he 
was right, and that God had told him that the city ought to be lighted 
by a private company, of which he, Kelly, should be the president. 
This matter was brought up at a meeting at the tabernacle at which 
were present the mayor, Mr. Bowden, Apostle Clawson, Peter Knud- 
son, a member of the city council; Isaac A. Jenson, a member of the 
council, and J. P. Christianson, a member of the council. This was 
called, as I understand it, on Sunday afternoon to pass a resolution 
which Apostle Rudger Clawson and Kelly had presented to them upon 
this subject. 

The people had an election upon the subject and, without going into 
details, a very acrid controversy arose between the authorities of the 
church and the people, and for the offense of standing in opposition to 
the priesthood on the subject of a municipal lighting plant a number of 
the people in Brigham City were brought up before the high council 
and lectured and tried for their fellowship. 

Again, in that same stake, they had an amusement association. It 
was a matter 

Senator BevErtDGE. Before you go into that—I am very much inter- 
ote This is an interesting incident. You read from memoranda 
there? 

Mr. Crirontow. I do, sir. 

Senator Bevertpex. Where did you get the information? 

Mr. Crircutow. This memoranda came to me from the city attor- 
ney of Brigham City. 

Senator BevertpGE. Who is he? 

Mr. Crircntow. B. H. Jones. 

Senator Brnvertpcr. Is he Mormon or non-Mormon? 

Mr. Crrrcntow. I can not say whether he is in good standing as a 
member or not. He is of Mormon parentage. 

Senator Brevertpce. How was he in this controversy? 

Mr. Critcutow. He was against the action of these ecclesiastical 
authorities. 

Senator Brvertper. So he told you and wrote out a memorandum 
from which you testify that this man said he had a revelation from 
the Lord on the subject of a municipal lighting plant? 

Mr. Critcutow. He did not write out the memoranda. I wrote 
out the memoranda. 

Senator BEvERIDGE. From what he told you? 

Mr. Critcutow. From an extended conversation; yes, sir. 

Senator Bevertpex. So that you are giving to the committee here 
as one of the instances what a gentleman told you and what you then 
reduced to writing? 
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Mr. Crircntow. That is true, but is not allof the facts, if I may be 
allowed, Senator. : 

Senator BEVERIDGE. Certainly. 

Mr. Crircuitow. This is a matter of very great notoriety in that 
part of the country, and the accurate information in regard to it I 
was attempting to get from one whom I thought would be accurate. 

Senator BevertpcE. Of course I have observed the testimony all 
the morning in regard to general notoriety and current history and all 
that sort of thing, all of which is more or less vague; but that is spe- 
cific. Details are to the point and are of interest. The reason of my 
question is to see whether there was something you knew yourself or 
something you had heard of, and if you had heard of it from some- 
body, whether it was from an interested person. 

Mr. Crrrontow. It was from the city attorney of Brigham City, 
who was a part of the controversy. 

Senator BeveripGcE. Was he present at that meeting? 

Mr. Crircniow. I do not know whether he was or not. 

Senator Brevertpcr. Where did he get it? 

Mr. Crircniow. I did not ask him that. I have my supposition on 
the matter. ‘ 

Senator Brvertpcr. As a citizen of Utah, do you yourself believe 
that anybody out there told the common council that they had a reve- 
lation from the Lord on an electric-light plant? 

Mr. Crrrcutow. I have not the slightest doubt of it, Senator; not 
the slightest doubt in the world. 

The Cuatrman. Now, the next incident you were about to mention ? 

Mr. Crircutow. The other incident is one about which a great deal 
has been written in the papers in Utah, in Salt Lake City, and in Brigham 
City—a matter of very great notoriety—and has been commented upon 
by the Deseret News editorially, and refers to the action of the author - 
ities in Brigham City in cutting off from the church members of the 
church for going to a certain dance hall to dances, contrary to the 
counsel of the priesthood. As I say, it is rather a long story. I had 
not thought of venturing to weary the committee with the relation of 
all these matters. 

Mr. Tayter. Before you go on, do you mean they were cut off 
because they went to a dance hall because dancing was wrong? 

Mr. Crrrontow. Not at all, but because it was a dance hall that was 
not favored by the authorities of that State. 

Mr. Tayter. Why not favored—because it was an immoral place? 

Mr. Crrrontow. Not at all, but because it was run by people who 
were not in favor of the priesthood. ‘They were members of the 
church, but they had ventured— 

Senator DinztncHam. That incident was referred to by President 
Smith the other day. 

Mr. Tayuer. Yes; that is the one about which I inquired of President 
Smith. I only wanted to eliminate any question of whether a moral 
question was involved in it. 

Senator Overman. Do they have their own dance halls? 

Mr. Crrrontow. Do you mean the people in these various com- 
munities 4 

Senator Overman. The church itself? 

Mr. Crrrcntow. Not the church; the church as an organization. of 
the church body has no dance halls that I am aware of. 
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Senator OverMAN. They have dance halls that the church encour- 
ages against other dance halls directed by other people? | 

Mr. Crircutow. No; I hardly think so. This matter of the dance 
hall in Brigham City, or rather the controversy, arose over the dance 
hall, not because it was a dance hall, but because the business enter- 
prise which was here in question happened to be a dance-hall enter- 
prise or an amusement-company enterprise. 

Mr. Tayuer. Had the church an opera house or something of that 
sort down there? 

Mr. Crircutow. The church had an interest, as I understand it, in 
an opera house that was in opposition to this amusement company. | 
ought to say, I think, for my own sake, that I had not at all expected 
to speak of this, and therefore had not refreshed my recollection from 
the memoranda, of which there is an.abundance upon this subject. 

Mr. Worrnineton. You said for these things the members were cut 
off. What do you mean by ‘‘cut off?” Do youmean excommunicated ? 

Mr. Crircutow. Yes; disfellowshipped. As the expression goes in 
that community, the right hand of fellowship is withdrawn from them. 

Mr. Worrnineron. Does that mean they are out of the church 
altogether, or in some sort of suspended state ? 

Mr. Crircuitow. The understanding we have in the community is 
that they are cut off from the church and out of the church from 
that on. 

The Cuarrman. This related to a business enterprise? 

Mr. CrircHiow. Yes. 

The CHarrMANn. You say it was reported that Mr. Smoot in his can- 
didacy for the Senate had received the indorsement of the church or 
the church authorities—the consent of the church authorities ? 

Mr. Crrrcntow. Yes, sir. 

The CHarrmMan. How general was that? 

Mr. Crircntow. Why, it was absolutely unanimous, so far as I 
know. There never was any question about it, and it appeared in a 
public interview of Mr. Smoot’s, and was never questioned. 

Mr. Worrnineron. I move to strike that out and leave it out of 
the record. I understood we reached that conclusion before the 
recess—that what was published in the prints about interviews with 
Senator Smoot would not be competent evidence to ¢o into this record. 

The CyarrMan. My question was as to the general repute. 

Mr. Critcutow. It was understood as going without question, as 
being a fact which must of necessity exist, because under the rules 
and practice of the church he could not become a candidate without 
obtaining the consent. 

The Cuatrman. Was it or not generally understood that he had 
received such consent? 

Mr. Crrrentow. It certainly was generally so understood. 

Senator Brvertmpcr. Let me ask you a question or two, if you 
please. I assume—if I am not right, you can tell me—that the mem- 
bers of the Mormon Church usually accept the so-called revelations 
when their superiors give them. Is that correct, do I understand / 

Mr. CrircuLow. Speaking as a practical matter, Senator, I say that 
they do accept them in the sense that they act in accordance with them, 
whether as a matter of conscience and belief ‘ 

Senator BevertpGn. I mean as far as‘their actions are concerned. 

Mr. Crircuiow. Yes, sir. 
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_ Senator Buvertper. You further state that there was a revelation 
from this mayor, was it—that the mayor got a revelation on the sub- 
ject of electric lighting, which he laid before the council! 

Mr. Crrrcutow. Pardon me. I said the president of the stake. 

Senator Bevertper. Well, the president of the stake; it is the same 
thing. And the whole matter then occasioned a very bitter controversy 
between the president of the stake and the people on this subject of 
electric lighting? 

Mr. Crirrcntow. Yes, sir. 

Senator Brveripcr. How do you reconcile that with the people 
accepting in their actions these revelations which you say it is their 
custom to do? They did not accept it in that instance, did they ¢ 

Mr. Crrrcutow. Do you ask for my explanation of the fact? 

Senator BrevERIDGE. Yes. 

Mr. Crrecutow. In this particular case they went before the people 
and the people refused to take the revelation from Mr. Kelly. 
Senator BEVERIDGE. Yes. 

Mr. Crircniow. I assume that is the explanation to be made. 
Senator Bevertpcr. Evidently the people did not think Mr. Kelly’s 
revelation was valid in that instance on electric lighting. 

Mr. Crrrcutow. I think that is so. I might say in this connec- 
tion 

Senator BreveripGe. The reason I asked that, Mr. Critchlow, is 
because although you said you stated this upon the information of the 
district attorney up there, you yourself believed it as a citizen of Utah. 

Mr. Crrrcutow. Pardon me. I did not say that I believed that he 
had had a revelation or that they accepted it 

Senator Bevertpan. No; that you believed the occurrence. 

Mr. Crircutow, I believed the occurrence as to the fact that Mr. 
Kelly would state to these people that he had a revelation or that it 
was the will of the Lord that such and such things be done. I have 
not the slightest doubt that that thing might happen. 

Senator BrevERTDGE. You said you had no doubt it did happen. 

Mr. Crrrcutow. What I meant to say by that is 

Senator BEVERIDGE. It amounts to the same thing. There is no 
use splitting hairs. 

Mr. Crrrcutow. What I meant to say was that there was nothing 
incredible about that sort of a statement. 

Senator Brvertrper. Very well. 

Mr. Tayter. Mr. Critchlow, there is nothing I recall now to ask you 
on this general subject of political influence. Is there anything you 
have to say in that connection ? 

Mr. Crircutow. I only have this to say, that I have not attempted 
in any way to make any éxhaustive statement as to the effect or extent 
of the element of the interference by church authorities, either in bus- 
iness or political affairs. I merely spoke of one or two things here. 
There are many things, of course, which are within my general knowl- 
edge as a member of that community and of which I could only speak 
as a member of the community. There are many of these things that 
are within the direct knowledge of very many persons who could 
undoubtedly be brought to speak of them, but I have not attempted to 
go into such matters as that. There are very many matters, too, I may 
say, with regard to the direct interference of minor officials of the 


church in political affairs which ought not, I think, be traced or laid 
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at the door of the leading authorities of the church any further than 
the leading authorities of the church are understood to be responsible 
for the general practices and course of conduct inthe church. I might 
refer, and I do refer, in that particular, to such minor matters as the 
influence of the voters in a certain locality by church officials, as such. 

Senator DirrincHam. To what? 

Mr. CrircHitow. The influence brought to bear upon the voters in 
any subdivision or locality by leaders of the church, as such, in the way 
of giving counsel as to the proper method of casting their ballots. I 
say those would be matters pertaining to a particular locality, and 
which ought not be brought home to the general authorities of the 
church any further than they might be argued to be responsible for 
that course of conduct which grows out of the giving of counsel in 
matters of that sort. 

The CHarrMan. Mr. Critchlow, one question: Under the constitu- 
tion of the State of Utah, are there some general officers designated 
and appointed by the legislature, do you know? 

Mr. Crrrcniow. I do not now recall such officers. There are quitea 
number of officers who are appointed by the governor and confirmed 
by the senate. 

The CHarrMAN. The reason I asked is that it has been stated here in 
some way that officers in the State government are appointed by the 
legislature. I want to know whether you know that to be the fact or 
not, whether there are any such? 

Mr. Crrrontow. I do not recall any officers now appointed by the 
legislature, save their own officers while they are in session. 

Senator Bevertpcr. You helped prepare this case, did you not, 
with Mr. Tayler? 

Mr. Critcutow. Only since I have been here,.since I arrived in 
Washington; not at all before that. 

Senator BevEerrpGE. It is perfectly proper for you to doso, of course. 
You are not employed? 

Mr. Crrrcntow. No, sir. 

The Cuarrman. Have you anything further, Mr. Tayler? 

Mr. Tayter. How long have you lived in Salt Lake City? 

Mr. Crircutow. Continuously since 1883. 

Mr. Tayter. Over twenty years. During the past six or eight 
years what has been the general repute of Joseph F. Smith, the presi- 
dent of the church, as to living with plural wives? 

Mr. Critcutow. That he is a polygamist and that he is living in 
the practice of his faith as a polygamist, living with his wives, in 
cohabitation with them. 

Mr. Tayter. As to Francis M. Lyman? 

Mr. CRITCHLOW. Iam hardly able to say with regard to him in the 
community of Salt Lake specially, because his home was supposed to 
be for a number of years in Tooele. 

Mr. Tayter. I want to know if he has a general reputation there in 
that respect If he has, say so; and if he has not, say so. 

Mr. Crircutow. He has the general reputation of being a polyga- 
mist, as all the apostles have of living with their wives where they 
are polygamists. 

Mr. Tayuer. All the apostles, do you mean? s 

Mr. Critcniow. All the apostles who are polygamists. 

Mr. Worrnineton. I suppose the others live with their wives, too. 
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Mr. TayLer. John Henry Smith? 
Mr. Crircnatow. The same as regards him. 
Mr. Tayter. John W. Taylor? 
Mr. Crircntow. The same. 
Mr. Tayzter. Apostle Merrill? ; 
Mr. Crirontow. The same. 
Mr. Tayter. Heber Grant? 
Mr. Crircnitow. The same. 
Mr. Tayuer. M. F. Cowley? 
Mr. Crrrcntow. The same. 
Mr. Tayter. Brigham Young, jr., before he died? 
_ M. Crircntow. ‘Lam unable to say with regard to Brigham Young, 
jr., because, according to my present recollection, he was away from 
the State considerable of the time. 
Mr. TaytEer. Cowley? 
Mr. Crrrcnitow. Cowley youasked me about; the same with regard 
to him. 
Mr. Tayter. Teasdale? 
Mr. Crrrcutow. 1 am unable to say that there was any general 
reputation with regard to Mr. Teasdale. 

Mr. Tayuer. How many judges are there of the nisi prius courts in 
Utah? 

The CHarrMAN. Before you get to that, Mr. Tayler, may T ask on 
question ? 

Mr. Tayter. Yes. 

The CHatrman. How general is this reputation as to the apostles ? 

Mr. Crircutow. I would say as general as the reputation of any 
person with reference to his status as to being a married or an unmar- 
ried man. 

The Cuatrman. Go on, Mr. Tayler. 

Mr. Tayter. How many judges? 

Mr. Crrrcntow. Ten, as I now remember it. 

Mr. TayzEer. Do you know how many of them are non-Mormons? 

Mr. Crrrcutow. | can tell you upon a moment’s reflection. I have 
not the data at hand. 

Mr. Tayter. I do not know as to the history. We will find that 
out otherwise. I would rather have that all complete, beginning with 
the constitution and running on down. You may inquire, gentlemen. 
We will take that up later. 

The CuarrMANn. Is that all, Mr. Tayler? ' 

Mr. Tayuer. Yes. 

Senator BrvERIDGE. I want to ask one question. You said you got 
up this protest and that you secured the signatures to it. 

Mr. CrrrcHitow. Yes. 

Senator Bnvertpcr. How did you happen to do that? 

Mr. Crircntow. It happened in this way. Before the Roberts mat- 
ter was on before the House of Representatives, I was applied to by 
my friend, Doctor Paden, who was a college mate of mine, to assist him 
in getting up the protest. I wrote the protest in the Roberts case. 

Mr. Worrutncton. Who did you say! 

Mr. Crrrcutow. Doctor Paden, the first signer of this protest. I 
wrote the protest and advised the committee as to the proper method, 
in my judgment, of getting it before the House of Representatives. 

Senator BEVERIDGE. That is, in the Roberts ase 4 
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Mr. Critcuiow. In the Roberts case. 

Senator Brvertpce. Were you employed in that case? ; 

Mr. CrircHitow. Not atall. I never received any employment in 
any of these matters. 

Senator BevertpGE. That is all right. 

Mr. Crircutow. When this matter came up he again applied to me 
and said that he was one of the committee of the ministerial associa- 
tion; and again, as a matter of general interest as a citizen, I took the 
matter up and studied over it considerably, and with him drafted this 
protest. It was then to have been submitted as a protest from the 
ministerial association. I stated to him that, on account of the preju- 
dices which had been engendered in the State against the ministerial 
association—because up to that time they had been the only persons 
who had ever protested against the condition of affairs there—if others 
than members of the ministerial association could be gotten to sign 
that protest it would have much more weight locally and perhaps 
some more weight in the country at large. He expressed himself as 
more than gratified if that would be done, and I told him I had no 
doubt I could secure from my own acquaintance at least fifteen or 
twenty persons to sign that. I did secure all but the names of the 
three persons who are there as members of the ministerial associa- 
tion—-Doctor Paden, Mr. Brown, and Mr. Leilich. 

Senator BevertrpGE. So these signers consist of three names of the 
ministerial association, yourself, and your friends? 

Mr. Crrrontow. Yes, sir; I do not mean by that necessarily per- 
sonal friends, but acquaintances—friends and acquaintances. 

Senator Brvertper. I thought you said your friends? 

Mr. Critcuiow. Yes, sir; not intimate friends of mine, but acquaint- 
ances. 

Senator DintincHam. Then are we to understand that this move- 
ment was really inaugurated and pushed by the ministerial association 
in the first instance ? 

Mr. Crircntow. In the first instance it was inaugurated by them 
because, if I may say so, they were up to that moment the only per- 
sons who ever made any public protest against the condition of affairs 
in that State. 

Senator DintrneHam. I understand you to say that that association 
has among its members representatives from all of the churches except 
the Roman Catholic and the Episcopal. 

Mr. Crircutow. I think I am correct in saying that. If there were 
any that were outside at that time I am not aware of them, but just 
now I think the representative, for instance, of the Congregational 
Church, who is a person other than Doctor Brown, is, I think, not a 
member of the Ministerial Association. 

Senator DintincHam. Then, in the past, it is true, I suppose, that 
all of the religious denominations, through their ministers and their 
chief officers, have taken an active interest in the politics of Utah? 

Mr. Critcuiow. I think so; yes, sir. 

Senator Dinuincuam. Is that true or not true in respect of the 
Kpiscopal Church and the Roman Catholie Church ? 

_ Mx. Crircutow. No, sir; and when I say that they took an active 
Interest in politics it is only in the sense that the politics and the 
religion of Utah have been so absolutely interwoven that a man could 
not take an interest in the religious aspect of the matter without tak- 
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status, 

Senator BeveripGrE. As I understand you, Senator, you want to 
know what they do? ; 

Senator Dinrincuam. Yes; I was asking simply what they did. 

Mr. Crerontow. They take the same interest in politics that mem- 
bers of the same denominations do, within my observation, in other 
States. 

Senator Dintancuam. Is it not true that they have been a combined 
force against the force of the Mormon Chureh ? 

Mr. Crrrcutow. They have endeavored to be, I think, sir. 

Senator DittincHam. That is what I wanted. 

Senator BrvertpGe. In politics? 

Mr. Crrreutow. I think not in politics, sir. Ido not think they - 
have ever run for office or taken any interest in politics 

Senator BrevertpGE. Do they advise the members of their churches? 

Mr. Crrrcntow. Not to my knowledge. 

Senator BEVERIDGE. What is the current understanding ¢ 

Mr. Crrrcutow. The current understanding is that they never 
attempt to do such a thing. 

Senator DintincHam. Have the members of their churches been 
candidates for office. 

Mr. Crrrcuiow. Yes, sir. 

Mr. Worrnreton. Against Mormons? 

Mr. Crrrcutow. Yes, sit. 

Senator Dittincuam. I want to ask you whether these 19 protes- 
tants here are all of one political party ¢ 

Mr. Crrrontow. They are not. 

The CHATRMAN. Can you state their politics in a general way 4 

Mr. Critcuiow. My recollection is that about twelve or thirteen of 
them are Republicans and the remainder are either Democrats or their 
political faith is not known to me. : 

The CiarrMAN. Speaking about the various denominations, was not 
the last signer there the bishop of the Protestant Episcopal Church 4 

Mr. Crrrentow. He was. 

Senator OVERMAN. Do you mean to say the Episcopalians and Cath- 
olics are perfectly satistied with the condition of affairs out there? 

Mr. Crrrontow. No, sir. 

Senator OvERMAN. That would seem to be the effect of your answer 
to Senator Dillingham. 

Senator DintINcHAM. I understood the witness to say that the min- 
isterial association was made up of representatives of all the other 
churches except those. If I misunderstood you, I want to be corrected. 

Mr. Crircutow. That is the way I understood it, Senator. 

Senator OvermAN. What I want to understand is whether the Epis- 
copalians and Catholics are satistied with the condition of affairs out 
there. 

Mr. Crrroentow. Judging from their expressions, by no means; not 
any more so than any other. The ministerial association I do not 
understand to be an association for the purpose of interfering in civic 
affairs or political affairs or in temporal affairs, but merely for the 
purposes for which such associations ordinarily exist in other commu- 
nities. That is my understanding of it. 

Mr. Worrutneron. | understand you consider it politics for reli- 
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gious organizations to get a man into the Senate, but it is not politics 
to try to get him out. ’ 

Mr. Crrrcntow. I have no understanding upon that subject. In 
fact, I have not known that they made any effort to get anybody into 
the Senate. 

Mr. Worrutneron. You said the Mormon Church did. The effect 
of what you said is that the Mormon Church has put Mr. Smoot here, 
and that is polities. 

Mr. Crircutow. I say the leaders of the Mormon Church have 
given their consent, and that Mr. Smoot comes here, and that Mr. 
Smith and his coleaders of the Mormon Church are responsible for the 
condition of things there, and that Mr. Smoot is responsible for things 
there, because by one word Mr. Smoot could either stop what is going 
on there or would no longer be an apostle of the Mormon Church. 

Senator Brvertper. Are you testifying to a fact? 

Mr. Critcurow. I am testifying to a fact; yes, sir. I beg your 
pardon—a deduction. 

Senator Bevertpen. Are you testifying to a deduction? 

Mr. Crircntow. I am testifying to a deduction which the whole 

-community of Utah makes from the known facts which exist there. 

Mr. Worruinaron. What you are saying has no reference to what 
IT asked, Mr. Critchlow. I understand one complaint here is that the 
Mormon Church is in politics, and that one thing they have done in 
politics is to send a Senator here. Is that so? 

Mr. Crrrcntow. In the sense in which you ask it, I think so. In 
the sense in which the words might be understood, I think not, Mr. 
Worthington. 

Mr. Worruineron. I thought that was the principal complaint. 

Senator Brvertper. Have you any more questions, Mr. Worth- 
ington ? 

Mr. Worrnineron. We have not cross-examined him yet. 

The Cnatrman. Are you through, Mr. Tayler? 

Mr. Tayter. Yes, sir. 

The CHatrman. Proceed, Mr. Worthington. 

Mr. Wortutneron. Mr. Van Cott will conduct the cross-examination. 
The Cuarrman. Proceed, Mr. Van Cott. 

Mr. Van Corr. Mr. Critchlow, how many times did you meet with 
the ministerial association in preparing this protest?  ~ 

Mr. Critcnitow. Not once. 

Mr. Van Corr. How many times did Doctor Paden ? 

Mr. Critcutow. With me? 

Mr. Van Cort. Yes. 

Mr. CrircHtow. Many times. 

Mr. Van Corr. Who was the first person who suggested this protest? 
Mr. Critcutow. To me? 

Mr. Van Cort. Yes. 

Mr. Crircutow. Doctor Paden. 

Mr. Van Corr. Then you worked with him a while on it? 

Mr. Crircntow. I worked with him all the time on it. 

Mr. Van Corr. All the while? When did you next or first take any- 
one Into your confidence, if I may use that expression, in regard to the 
protest ¢ 

Mr. CritcHtow. You mean myself personally?  * 

Mr. Van Corr. Well, so far ag you know 4 
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Mr. Critcutow. I think the fact that Doctor Paden and I were 
preparing this protest was known to the committee that had been 
appointed by the ministerial association to draft it all the time. 

Mr. Van Corr. Who were the committee that were appointed 4 

Mr. Crircutow. As I said, as I understood it, Doctor Paden, Doctor 
‘Brown, and Mr. J. L. Leilich. 

Mr. Van Corr. That was the committee appointed by the ministe- 
rial association 4 

Mr. Crircuitow. As I understood it. 

Mr. Van Corr. So that, as you understood, before that the minis- 
terial association had met and considered the matter and had appointed 
this committee? 

Mr. Crircutow. That is what 1 understood. 

Mr. Van Corr. About how long were you engaged in its prepara- 
tion, Mr. Critchlow / 

Mr. Crrrcntow. I should think about four or five days; that is, in 
such time as I could spare from my office to devote to it. 

Senator OverMAN. Let me ask a question right there. Were there 
any expressions, either by newspapers or general expressions, that 
this matter ought to be taken up, and warning the people against elect- 
ing Smoot, that something might happen? 

Mr. Crrrontow. That was contained in various publications by the 
ministers’ association as early as November, in 1902. 

Senator Overman. But outside of the ministerial association ? 

Mr. Critcutow. Why, Senator, the situation is this: People there 
talk freely among themselves, and not for publication; they are very 
chary about talking for publication or taking any active part in mat- 
ters of this kind. Therefore, while the expressions among friends of 
mine and acquaintances of mine were uniform and very, very com- 
mon, indeed, yet it never got into print, because people who are prac- 
ticing law or people who are selling merchandise or people engaged 
upon a salary, or work of that kind, do not care to incur enmity. 

Senator OvERMAN. Was there any protest among the people gen- 
erally, in addition to the formal protest gotten up by you? 

Mr. Crrrcutow. You mean a protest expressed in words only ? 

Senator OvERMAN. I mean a protest among the public. 

Mr. Crrrontow. Very generally among the non-Mormon people; 
I might say almost universally, except among those who had particu- 
lar reason 

Senator OverMAN. I understand you reduced this to form? 

Mr. Critcutow. I reduced this to what I supposed to be a proper 
form of protest. 

Senator OverMAN. And you say that expresses the general senti- 
ment of the people? 

Mr. Crrrouiow. Yes; I do. 

Mr. Van Corr. As to this general sentiment that you have men- 
tioned, did any ‘of them come forward and volunteer to sign your 
protest 4 . 

Mr. Crrreutow. No, sir. They knew nothing about it until they 
were asked to sign it. } ' 

Mr. Van Cort. And they never formed any affirmative movement 
to have a protest filed 4 

Mr. Crircntow. No, sir. dog me) 
Mr. Van Corr. With the exception of the ministerial association 
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Mr. Crircnitow. That is all. 

Mr. Van Corr. When you prepared this protest did these 19 prot- 
estants meet together? 

Mr. Crrrcutow. No, sir. 

Mr. Van Corr. You obtained signatures separately 4 


Mr. Crrrcutow. In large measure, separately. On one occasion 


four or five came together to my office and two or three of them took 
the protest home to read it. 1 remember Mr. P. L. Williams particu- 
larly took the protest and read it carefully and scanned it over. He 
had it overnight, as | remember it. 

“Senator Beverrpce. By the way, on that point will you let me inter- 
rupt you? Did anybody sign the protest without reading it, as they 
so often sign petitions 4 

Mr. Crircutow. I can not say about that, unless there is one 
instance. I think there is one man who did not read it in my pres- 
ence, and I do not think had an opportunity of reading it at all. The 
substance of it was stated tohim, and he signed it without its being 
read over. All the rest of them read it over carefully, so far as I 
know. 

Senator BevErtpDGE. You just said to them something like this: 
‘* Here is the protest against Smoot and Mormonism. It 1g all right; 
sign it.” And they signed it—just the way those things are usually 
done. Is that it? 

Mr. Crrrcntow. That was not the way this was done. 

Senator Bevertpcr. Then the way this was done was how? 

Mr. Crircutow. The other gentlemen were there and read it over, 
and some of them were reading it over. There were one or two copies. 
Some of them had already signed it and started to tell this gentleman, 
whom I have no hesitation in saying was Mr. Ezra Thompson, at that 
time mayor of the city, and he said, ‘* That is all right; I know what 
is in it,” or words to that effect, and signed it. 

The CHarrMANn. I understood Mr. Critchlow to say he stated the 
substance of it. 

Mr. Crircutow. Yes; I think he knew before he came there what 
the substance of it was. 

Mr. Van Corr. If you stated the substance to him, Mr. Critchlow, 
you must have taken some time to state all that is in this protest of 
about 26 pages of printed matter. 

Mr. Crircntow. I do not think so. 

Mr. Van Corr. Now, calling your attention to the first protestant, 
Mr. P. L. Williams—he has always been bitterly opposed to the Mor- 
mon Church, has he not? 

_ Mr. Crircatow. He has always been bitterly opposed to the prac- 
tices of the Mormon leaders. Ido not think he has been opposed to 
the Mormon Church. 

Mr. Van Corr. Did you not say a while ago that you meant by the 
expression, ‘‘the leaders,” that that included the church 4 

Mr. Crrrcntow. I said and meant that in all concerted action there 
they are the ones we look to as being the church. 

Mr. Van Corr. Did you not say in substance that the rest did not 
amount to anything? 

Mr. Crircntow. I did. 

Mr. Van Corr. Then he has always been bitterly opposed, in the 
sense that you explain, to the Mormon Church? 
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Mr. Crircutow. To the Mormon Church in that sense; yes, sir. 

Mr. Van Corr. Now, Mr. Critchlow—not intending it for any 
offense at all, but simply to get information—you have been, too, have 
you not? 

Mr. Crrrentow. I have always taken occasion to oppose the domi- 
nation of the church and their practices. 

Mr. Van Corr. That is not quite the question. You have always 
been bitterly opposed to the Mormon Church, have you not? i 

Mr. Crircuiow. I do not admit the word ‘‘ bitterly,” Mr. Van Cott. 
L admit the word ‘‘ opposition” to its very fullest extent. 

Mr. Van Corr. C. C. Goodwin—he has always been, has he not? 

Mr. Crrrontow. He always has been opposed to the Mormon 
Church; yes, sir. 

Mr. Van Corr. He has been the editor for many years of a princi- 
pal gentile newspaper in Utah? 

Mr. Crrrcntow. Yes, sir. 

Mr. Van Corr. And a very influential paper? 

Mr. Crrrcutow. Yes, sir. 

Mr. Van Corr. J. L. Leilich was one of the members of the minis- 
terial association 4 

Mr. Crircuiow. Yes, sir. 

Mr. Van Corr. And he is the one who signed the other protest? 
Mr. Crrrcutow. lam so informed. I know that from the record 
only. 

Mr. Van Corr. Do you not know it by general repute? 

Mr. Crrrceutow. Yes, sir. 

Mr. Van Corr. There is no question about that, is there? 

Mr. Crrrcutow. Not in my mind. 

Mr. Van Corr. And he swore to it? 

Mr. Crrrcntow. I see by the record that he does, and I assumed 
that he did, from general repute and from what there appears. 

Mr. Van Corr. Which one of these was prepared first, Mr. Critch- 
low, the protest that you signed or the one that Leilich signed indi- 
vidually ¢ 

Mr. Crrrcutow. I know absolutely nothing about the Leilich pro- 
test. The first I heard of it was when it was filed at Washington, 
whereupon, as perhaps the record shows, the protestants in Salt Lake 
disavowed the allegations of that protest. 

Mr. Van Corr. And is it not a matter of current rumor—general 
report—believed by you, that Leilich did not file his protest until after 
yours was filed 4 
* Mr. Crrrentow. Yes, sir; that is my understanding of it, that he 
used the first protest as a basis for his, as I understand it. 

Mr. Van Corr. And I call your attention to this, that the first pro- 
test, that is, the protest that is signed by the nineteen, is dated Janu- 
ary 26, 1903, and the protest signed by Mr. Leilich alone is dated the 
95th of February, 1903—about a month later. That would be about 
your judgment, would it, from what you know? 

Mr. Crircutow. That is about my recollection of the relative dates 
when I heard of them and knew of them. 

Mr. Van Corr. So that when Mr. Leilich signed this first protest 
and said in substance that the protestants accuse Mr. Smoot of no 
offense cognizable by law, Mr. Leilich had read over the protest? 

Mr. Crircutow, Yes; he had, I know. 
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Mr. Van Corr. Then a month later, after signing a statement to 
that effect, under oath he states that Senator Smoot 1s a polygamist, 
and that he is advised by counsel that it is inexpedient at this time to 
give further particulars concerning such plural marriage and its results, 
or the place it was solemnized, or the maiden name of the plural wife. 
That 1s correct, is it? : 

Mr. Crircnuiow. Well, it is correct, as you state, that that was put 
into his protest; but perhaps I ought to say, Mr. Van Cott, that Mr. 
Leilich urged upon Mr. Paden and myself to put in many things which 
we refused to put in because we did not know of the absolute truth 
of them, and this subsequent protest of Mr. Leilich was, as I am 
informed, prepared and filed while Mr. Leilich was in Washington. 
I speak Sale from information on that point, however. 

Mr. Van Corr. Did Mr. Leilich give you that particular informa- 
tion that I have read? 

Mr. Critcnitow. That he was a polygamist? 

Mr. Van Cort. Yes, sir. 

Mr. UrircHtow. He told me that—— 

Mr. Van Corr. Now—— 

Mr. Crrrcuitow. I beg pardon. 

Mr. Van Corr. I thought perhaps that would admit of an affirma- 
tive or negative answer. 

Mr. Crrrcuitow. Yes; he gave me what he said were sources of 
that kind of information. Does that answer the question ? 

Mr. Van Corr. Did he in substance give you the information that 
is here stated, namely, that Mr. Smoot was a polygamist; that there 
was a secret record of the marriage, and that he knew the name of the 
plural wife, and where she lived, and things of that kind. Did he 
give you that information ? 

Mr. Crircutow. No; he gave me what he said was such informa- 
tion, but I knew it was not information at all. 

Mr. Van Corr. It was not information at all? 

Mr. Crircntow. It was not anything upon which he had informa- 
tion or what would be information to me. 

Mr. Van Corr. Is it not the general repute in Utah that Mr. Smoot 
is nota polygamist? 

Mr. Crrrouiow. I think so. 

Mr. Van Corr. Have you any doubt? 

Mr. Crircutow. Up to the time when Mr. Smoot became an apostle 
there was no question of that kind raised among any people, and I 
should say that it was his general repute beyond any question. 

Mr. Van Corr. How about since his election as an apostle? 

Mr. Crircutow. The only thing that comes in to qualify that is the 
question whether they would permit anybody to go into the quorum of 
the twelve apostles who had not become sealed to somebody. That is 
the only thing which questions it. 

Mr. Van Corr. Is that the general opinion / 

Mr. Crrrcntow. The general opinion is that he is not a polygamist. 

Mr. Van Corr. Was it the general opinion out there that a man 
had to be a polygamist to be an apostle? 

Mr. Crrrcntow. It is among many people who are, or who profess 
to be, well acquainted with the doctrines of the church. 

Senator Bevertpcr. What is your opinion? ; 
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Mr. Critcutow. I have not any fixed opinion about it. It depends 
entirely upon the person at the head of the church at the particular 
time. Ifa person comes into the church at the present time I should 
think the chances were in favor of Joseph F. Smith requiring him to 
live his religion in some form or other before he could become an 
apostle. With Lorenzo Snow, I do not think it was so. With Wilford 
Woodruff, there might 

Senator BevermpGE. Do you think at the present time Mr. Smoot 
is a polygamist ? 

Mr. CrircuHiow. I do not. 

Senator Brevertpcr. Do you think at the present time that it is nec- 
essary, in order that a man may become an apostle, that he shall in 
some form be such? 

Mr. Crrrentow. I can not say that I have any definite and fixed 
belief upon that subject. It is a matter of inference and deduction 
only, and the arguments for and against are so weighty on either side 
that I can not say I have any fixed belief about it. 

Senator BeveripcE. Though you have a fixed belief about Smoot 
himself. 

Mr. Crircuiow. I have a fixed belief about his status, that he is not 
a polygamist. 

Mr. Van Corr. You are well acquainted with George A. Smith? 
Mr. Crircuitow. Yes, sir. 

Mr. Van Cort. He is an apostle? 

Mr. Crrrentow. Yes, sir. 

Mr. Van Corr. What is the general repute as to whether or not he 
is a polygamist ? é 
Mr. Crrrcntow. The general repute is that he is not a polygamist. 
Mr. Van Corr. Hyrum M. Smith? 

Mr. Crrrcunow. The general repute is that he is not a polygamist. 
Mr. Van Corr. What about Anthon H. Lund? 

Mr. Crrrontow. The general repute 1s that he is not a polygamist. 
Mr. Van Cort. John R. Winder? You know his present status 4 
Mr. Crircutow. Yes, sir. 

Mr. Van Cort. That he is not a polygamist? 

Senator BrvertpGsr. Are all those men apostles? 

Mr. Van Corr. These men are all apostles with the exception of 
John R. Winder? 

Mr. Crrrouitow. Yes, sir. : 

Mr. Van Corr. John R. Winder is first counselor to President 
Smith ? 

Mr. Crrrcniow. Yes, sir. 

The CHarrMan. You say that Lund is an apostle? 

Mr. Crircutow. L misspoke myself there. He belongs to the first 
presidency instead of the apostolate. 

Mr. Van Corr. He is an apostle, is he not, notwithstanding that he 
is in the first presidency? He is also an apostle ? 

Mr. Crrrontow. He is not numbered in the twelve now, as I under- 
stand it. 

Me: Van Corr. No; I do not ask you whether he is in the twelve. 

Mr. Crircuiow. | am not acquainted with the doctrines enough to 
know whether a man ceases to be an apostle when he rises to the 
presidency or not. 
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Senator Brevertpexn. The first presidency is still higher? 

Mr. Crrrcntow. It is. 

Senator Bevertpcs. Then the point is the same. 

Mr. Van Corr. Did I understand you to say, in answer to a ques 
tion propounded by Senator Beveridge, that you did not believe 
Joseph F. Smith would allow an apostle to come into the quorum 
unless he was a polygamist? 

Mr. Crrroutow. No, sir; I did not say that; at least I did not mean 
to say it. I meant to say that I very much question whether Joseph 
F. Smith would consent to a man coming into the apostolate without 
he either was then or was willing to live up to the principles of the 
religion as he preaches and professes them, which includes the sealing 
for eternity, as is commonly understood. 

Mr. Van Corr. That is, you said before, to quote some of your 
words, ‘‘unless he would live his religion?” 

Mr. Crircutow. Live his religion. That is a common phrase used 
in Utah. 

Mr. Van Corr. Do you want the committee to understand by that 
expression that he is a polygamist when he goes in, or that he has to 
become a polygamist thereafter ? 

Mr. Crrrcntow. I want the committee to understand only this: 
That I do not believe—and it isa matter simply of my own private 
belief, deduced from what I know of the man and his teachings and 
his course—he will permit a man to be an apostle unless he were either 
at the time of his election in the status of having lived his religion to 
that extent, or that he would become such, unless he were a member 
of the Smith family. 

Mr. Van Corr. That is, if he were a member of the Smith family 
you think he would allow a person to become an apostle without either 
being a polygamist or expecting him to become one? 

Mr. Crircuitow. I think that would very largely influence Mr. 
Smith in permitting a man to become an apostle. If he were his son 
or his nephew, I think he might be willing to waive any qualification 
of that sort. ; 

Mr. Van Corr. You heard Mr. Smith’s testimony on the stand here? 

Mr. Critcutow. Yes, sir. 

Mr. Van Corr. You heard his emphatic declaration to the effect that 
plural marriages had stopped? 

Mr. Crircntow. Yes, sir. 

Mr. Van Corr. You think, notwithstanding those declarations, he 
would not allow a person to become an apostle except under the cir- 
cumstances you have named? 

Mr. Critcutow. I have stated my impression and belief upon that 
subject as fully as I know how. ‘ 
Mr. Van Corr. Since Senator Smoot became an apostle, that would 

not apply to him? 

Mr. Crrrcniow. I do not understand. You mean as 

Mr. Van Corr. That Smith was not then the president of the 
church? 

Mr. CrircHiow. Smith was not the president at that time. 

Mr. Van Corr. No; you haye also stated just now that your belief 
is that John R. Winder is nota polygamist at the present time, and 
you have also stated that he holds a higher office. How do you recon- 
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stated 4 : 

Mr. Crircutow. I stated, I think, my belief as to his present status. 

Mr. Van Cort. Yes, sir. 

Mr. Crircutow. And his repute? 

Mr. Van Cort. Yes, sir. 

Mr. Crrrcuitow. I have no method of reconciling tbat or a great 
many other things that I see. Mr. Winder has always been a promi- 
nent man in the church, and has been moved up step by step, and is a 
very popular man both with Mormons and with non-Mormons; a very 
estimable man. 

Mr. Van Corr. How do you explain this statement with reference 
to Anthon H. Lund? ; 

Mr. Crrrcutow. I can explain it only from information, and that is 
that his first wife will not consent to his taking another wife, and has 
never consented to it. 

Mr. Van Corr. From the impression you have given the committee, 
have you not endeavored to have the committee understand that the 
influence of the church with one of its prominent members is more 
influential than the influence of a wife? 

Mr. Crircutow. I do not know that I have attempted any such 
thing. I know of a great many instances—— 

Mr. Van Corr. No. Has not that been the general purport of 
your testimony, and of the impression that you have elie! to convey 
to them—that that is true? 

Mr. Criroutow. I hardly think so, Mr. Van Cott. The influence 
of the wife, as I have observed it, is stronger even than the influence 
of the church. In many instances—— 

The Cuarrman. In order to have it appear in the record in connec- 
tion with this, will you permit me to ask a question right here? 

Mr. Van Cort. Certainly. 

The Cuarrman. I will wait, if you prefer. 

Mr. Van Cott. Proceed. 

The CHarrMan. You speak of the influence of the wife against the 
habit of taking a second wife. 

Mr. Crircutow. Yes, sir. 

The CuarrMan. Do you know any instance of that kind? 

Mr. Crircutow. A number of them. 

The Cuatrman. Among high church officials? 

Mr. Crircutow. Yes, sir. 

The Cuarrman. I wish you would name them. 

Mr. Crrrontow. President Hatch, of Wasatch County, is one not- 
able instance which comes to my mind. Bishop—president, I think 
he was; President Cluff—was he president or bishop? 

Mr. Van Cort. I think he is neither at the present time. 

Mr. Crircutow. I know he is not. 

Mr. Van Corr. President Cluff, he was. 

Mr. Crrrcniow. President Cluff, of Summit County, is another 
notable instance. 

The Cuarrman. What about that? 

Mr. Crrrontow. The reputation among non-Mormons always was 
that the reason why they were not polygamists was because their wives 
would not tolerate it, and they were women of exceptional strength of 
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mind and of character, and the men were willing to respect the wishes 
of their wives even against whatever other influence might have been 
brought to bear upon them. I am not saying that influence was 
brought to bear upon them especially. 

The Cuarrman. Do you know of any other instances 4 

Mr. Crrrontow. Yes; I rather dislike to mention them, however, 
but only from the fact that they are within the circle of my personal 
acquaintances. I will do so if the committee desires it. Mr. Miller, 
who is now dead, whose widow is a lady that we all know, | think, and 
respect very highly in Salt Lake, was a man in the same position, who 
refused to take a wife at the behest of the church because of his 

Senator Dinrincuam. Before or since 18904 

Mr. Crircutow. These were all before 1890. 

The CHarrMan. That is all. 

Mr. Crrroutow. I do not wish the committee to understand that this 
is by any means exhaustive, but it illustrates a class of people in the 
community. 

Tne Cuatrman. We do not care to go into the details of it. You 
know of many instances of that kind? 

Mr. Crrrcentow. I know and have known of many instances of that 
kind. 

_ Mr. Van Corr. Do your answers as to President Smith extend to 
his nephew, George A. Smith, with respect to going into the apostolate 
without the expectation of becoming a polygamist? 

Mr. Crirrcntow. I do not think that Mr. George A. Smith would 
go into the apostolate without being willing to subscribe to all the 
doctrines and live up to all of the practices of the church, and upon 
that basis | make the same remark as to him that I would as to any 
other apostle who was elected at this time, with the single saving 
exception that possibly, inasmuch as he is a relative of the president 
and of two of the other apostles, there might be some exception. I do 
not mean to say that he would necessarily be required to promise that 
he would do this, that, or the other, but that he would be of that class 
of people who would be willing to live their religion. 

Mr. Van Corr. Do you mean by that that he would marry a plural 
wife in the face of the manifesto? 

Mr. Crircuiow. I believe that if he were commanded by his quorum — 
to marry another wife he would do so. 

Mr. Van Corr. In the face of the manifesto? 

Mr. Crircntow. In the face of the manifesto. 

Mr. Van Corr. And the statements that have been made by Presi- 
dent Smith, in regard to the manifesto, I understand you do not 
believe. I want to get your mental attitude. | 

Mr. Crrrcntow. I would have to ask you to particularize with 
regard to what statements. 

Mr. Van Corr. When he says that plural marriages have stopped. 

Mr. Crrrentow. When he says that plural marriages have stopped, 
I understand him to use the words in a different sense from what I 
would use them, or anyone else would use them. 

Mr. Van Corr. Then you do not believe him in that particular ? 

Mr. Critcnutow. In the sense in which T would use those words, I 
do not think he is correctly stating the fact. 
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Mr. Van Corr. You do not believe him. I want to see if I under- 
stand you correctly, and I want to get your mental attitude. 

Mr. Crircuiow. I believe Mr. Smith, when he says plural marriages 
have stopped, is using the words ina sense different from that in 
ph those words would be understood by yourself or myself or any~ 
one else. 

Mr. Van Cort. Mr. Critchlow, you are a lawyer? 

Mr. Critcutow. Yes, sir. 

Mr. Van Corr. I have asked the question several times about that: 
Do you believe that President Smith is not speaking the truth when 
he says that plural marriages have stopped? 

Mr. Crrronxow. I believe he is not speaking the truth, if you wish 
me to say it. He is not speaking the truth with regard to conditions 
as they exist in Utah, which I suppose he must know as everyone else 
knows them. 

Mr. Van Corr. Calling your attention back to the protest, did you 
have correspondence with anyone regarding the procedure that would 
be adopted in regard to filing the protest in the United States Senate 4 

Mr. CrircuLtow. Not at all. 

Mr. Van Cort. Who filed it? 

Mr. Crircuitow. It was sent by registered mail, as I now remember 
it, to President Frye of the Senate. If it was sent to anyone else 
officially I do not now recall it. 

Mr. Van Cort. Have you been assisting Mr. Tayler? 

Mr. Critcuiow. In what way? Since I have been here? 

Mr. Van Cort. Yes. 

Mr. Crrrcutow. I have been rendering such assistance as I could. 

Mr. Van Corr. That, is in regard to questions, and papers, and 
things of that kind? 

Mr. Critcuitow. Yes, sir. 

Mr. Van Cort. Did you assist him by correspondence before you 
came 4 
Mr. Crrrcutow. Not at all. I never corresponded with Mr. Tayler 
in my life. 

Mr. Van Corr. Where were you subpcenaed ? 

Mr. Crrroutow. I was not subpeenaed ina technical sense. 1 was 
telegraphed by the Sergeant-at-Arms to come here at the very earliest 
moment. 

Mr. Van Corr. You came in answer to the telegram? 

Mr. Crrrontow. Yes, sir; I did. 

Mr. Van Cort. What date did you come? 

Mr. Crirontow. I left on Tuesday, the 16th, and arrived on Fridey, 
whatever date the succeeding Friday would be, on the 19th, I think. 
Mr. Van Corr. Of February ? 

Mr. Crircutow. Of February. 

Mr. Van Corr. What date did you get the telegram? 

Mr. Crrrcutow. I received the telegram the Tuesday previous, 
which would be the 9th. 

Mr. Van Cort. Mr. Critchlow, calling your attention now back to 
"902, you know Jacob Moritz? 

Mr. Crircutow. Yes, sir. ; 

Mr. Van Corr. You have known him for some time? 

Mr. Crironiow. Yes, sir. 
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Mr. Van Corr. He was a nominee on the Republican ticket that 
year, was he not? 
Mr. Critcuiow. Yes, sir. ; 
Mr. Van Corr. And the Republican ticket was elected with the 
exception of him? 
Mr. Crrrcutow. Yes, sir. 
Mr. Van Corr. He was defeated? 
Mr. Critcutow. He was. 
Mr. Van Corr. Did the ministerial association make a fight on Jacob 
Moritz? 
Mr. Crrrentow. I think they did. 
Mr. Van Cort. He was a gentile? 
Mr. CrircHitow. Yes, sir. 
Mr. Van Corr. And a Republican? 
Mr. CrircHiow. Yes, sir. 
Mr. Van Corr. And he runs a brewery ? 
Mr. CrircHtow. Yes, sir. 
Mr. Van Corr. Mr. Moritz is an excellent gentleman, is he not? 
Mr. Crirouiow. I think so. 
Mr. Van Cott. A good citizen? 
Mr. CrircHiow. Yes, sir; I think so. 
Mr. Van Cort. A gentile? 
Mr. CrircHiow. Yes, sir. 
Mr. Van Corr. A Republican? 
Mr. Crirouiow. Yes, sir. 
Mr. Van Corr. And he runs a brewery in Salt Lake City ?. 
Mr. Crircutow. Yes, sir. 
Mr. Van Cort. The ministerial association made a fight on him? 
Mr. Crircutow. I think so. 
Mr. Van Corr. And he was beaten? 
Mr. Crircnitow. He was. 
Mr. Van Corr. Have you any doubt but that it was the result of 
that fight which defeated him ? 
Mr. Crircuiow. I have not any doubt that they influenced enough 
votes to defeat him. 
Senator Brvertpern. How did they influence the votes? Did they 
advise people to vote against him? 
Mr. Crrrontow. They and the W. C. T. U. and other organiza- 
tions 
Senator Brvertper. Did they advise and counsel people to vote 
against him ? 
Mr. Crircuiow. I have not any recollection as to how they worked. 
. 1 know they expressed their disfavor of a man who was engaged in 
that business. 
Senator OverMAN. In what business? 
Mr. Crircutow. The brewery business. 
Senator Beveripcr. They did take an active part in politics, then? 
Mr. oe They took a part, a somewhat active part, in that 
respect. 
" ihe Van Corr. They printed resolutions in the newspapers against 
im? 
Mr. Worrurneton. Resolutions which they themselves had adopted 
at their meetings. 
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Mr. CrircHiow. Since you mention it, | think probably they did. 
I do not recall them. } 

Mr. Van Cort. In that same year, and I think about October 15, 
1902, and maybe it was a little later, did not the Ministerial Associa- 
tion meet and discuss the proposition of selecting Gentiles from the 
Democratic and Republican tickets, and that the non-Mormons would 
support them alone? 

Mr. Crrrcutow. I did not know that that had come up that year, 
but it is possible it did. ; 
Mr. Van Corr. Did you hear 
Senator Bevermpcr. What was the general understanding about 
that? Excuse me, Mr. Van Cott. 

Mr. Van Corr. Certainly. 

Senator BrevertpGE. What was the general understanding, appar- 
ently, about it? 

Mr. Crrrontow. I do not recall, Senator, whether it was that year 
or later when it was done. 

Senator Brvertpce. Has it been done at any time? 

Mr. Critcuiow. It has been done. 

Senator Beveriper. At any time has there been a general under- 
standing of that kind? 

Mr. Crircuitow. That was the fact. 

Senator BevERIDGE. You have been testifying as an expert on gen- 
eral understanding and I thought you might know what the general 
understanding was as to this matter. 

Mr. Van Corr. What did you answer? 

Mr. Crrrcutow. Lanswered that I did not recall whether it was that 
year or some later year that it happened—in 1903. But it is entirely 
probable that it happened in 1902. 

Mr. Van Corr. Whatever year it was, you remember the fact? 

Mr. Crrroniow. I remember some such action as that having been 
taken by them. 

Mr. Van Corr. Do you remember the names of the ministers who 
took part in that? 

Mr. Critcatow. Only by remembering in a general way the names’ 
of the members of the association, and I can remember many of them. 
Mr. Van Cort. Doctor Paden? 

Mr. Crrrcniow. Doctor Paden was one. 

Mr. Van Corr. Doctor Brown? 

Mr. Crrrcuitow. He was a member. 

Mr. Van Corr. Rev. Mr. Axton’ 

Mr. Crrrcuiow. I think he had gone away by that time. 

Mr. Van Corr. Rev. Mr. Wake? 

Mr. Crircutow. I think so. 

Mr. Van Corr. Rev. Mr. Simpkins? 

Mr. Crrrcutow. I think he was a member. 

Mr. Van Corr. Rev. Mr. Washington? 

Mr. Crrrcntow. I do not recall that man, 

Mr. Van Corr. Now, calling your attention— ' 

Mr. Crrtcutow. Oh, he was a colored man, I believe. 

Mr. Van Corr. I think so. 

Mr. Crrrontow. He died; but whether he died prior to the fall of 
1902 or since I do not recall. 
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Mr. Van Corr. Now, in 1902, the proposition there was to get up 
a printed ticket, was it not? ' 

Mr. Crircoutow. I do not recall the particulars of it at all, and I have 
not seen any memoranda or newspaper that referred to it in any way, 
and so I have not had my memory refreshed at all. 

Mr. Van Corr. In the Moritz campaign, then, you understand, do 
you not, that the ministers did work with the members of their churches 
to defeat Mr. Moritz? 

Mr. Crircntow. I do not think they worked with the members of 
their church any more than they worked with the community at large. 

Mr. Van Corr. I do not believe I limited my question quite in that 
way. lIasked youif they did not work with the members of their 
chnrches 

Mr. CritcHiow. Yes, sir. 

Mr. Van Corr. And with others? 

Mr. Crircuiow. Yes, sir. 

Mr. Van Corr. Did not they preach in their churches against the 
election of Mr. Moritz? 

Mr. Crircutow. Not so far as I know. 

Mr. Van Corr. Were they not so reported in the newspapers? 

Mr. Crircutow. That is possibly true. 

Mr. Van Corr. Do you remember it? 

Mr. Crirontow. I do not. 

Mr. Van Cort. Now, calling your attention to 1900, do you know 
the Reverend Mr. Jayne? i 

Mr. Crircntow. I do not. 

Mr. Van Corr. Did you ever 

Mr. Crrrcntow. I beg pardon. I knew there was such a man, and 
I may possibly have met him, but I had no acquaintance with him. 
Mr. Van Corr. Did you hear of the circumstance that Mr. Jayne 
ays with the members of his church to support the Republican 
ticket ? 

Mr. Critcutow. No, sir; I never heard it. 

Mr. Van Corr. You never heard that? 

Mr. Crircutow. No, sir. 

Mr. Van Corr. You stated that you thought you had more infor- 
mation on current affairs and things of that kind in Utah than people 
generally. What do you mean by that statement? 

_ Mr. Critcuiow. I mean only this, that I would have, I think, more 
information on current matters than people who had not paid any par- 
ticular attention to them, and who were not interested in the questions 
which have vexed the State of Utah for so many years, as I always 
have been, without speaking of the profession of law, which we gen- 
erally regard as putting us more closely in touch with political and 
civic matters than other professions do. 

Mr. Van Corr. In 1885, you said, you were assistant United States 
prosecuting attorney for two terms? 

Mr. Crrrontow. Yes, sir. 

Mr. Van Corr. Under whom were you a deputy ? 

Mr. Critcntow. W. H. Dickson. 

Mr. Van Cort. He was a gentile? 

Mr. Crircutow. Yes, sir. . 

Mr. Van Corr. And prominent and vigorous in the prosecution of 
polygamy and unlawful cohabitation 4 
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Mr. Critcuiow. Exceedingly so. 

Mr. Van Cort. For some time? 

Mr. CritcHiow. Yes, sir. 

Mr. Van Cort. You stated that you served two terms. Where? 

Mr. Crircutow. At Beaver, in Beaver County, where the court was 
held at that time. 

Mr. Van Cort. About how far is that south of Salt Lake City? 

Mr. Critcutow. I should think about 280 miles;- 250 or 280 miles. 

Mr. Van Corr. And over what period of time did those two terms 
extend ? 

Mr. Crircaiow. For about five weeks, as I now remember, in the 
May term, and about the same length, as I now remember, in the 
September or October term. 

Mr. Van Corr. In 1890 you again held that office? 

Mr. CritrcHiow. Yes, sir. 

Mr. Van Cort. For a year? 

Mr. Crircuitow. Yes, sir. 

Mr. Van Corr. Under whom was that? 

Mr. Critcuiow. Mr. Varian. 

Mr. Van Corr. Charles 8. Varian? 

Mr. Crircuiow. Yes, sir. 

Mr. Van Cort. He is a Gentile? 

Mr. CrircHiow. Yes, sir. 

Mr. Van Cort. And always has been? 

Mr. Crircutow. Yes, sir. 

Mr. Van Cort. He has been vigorous and successful in the pros- 
ecution of polygamy and unlawful cohabitation cases ¢ 

Mr. Crircuiow. I think so. 

Mr. Van Corr. Now, in 1890 and in part of 1891, you served in 
Salt Lake County as assistant to him? 

Mr. Crircuitow. Yes, sir. 

Mr. Van Cott. Under Mr. Varian? 

Mr. Critcnitow. Yes, sir. 

Mr. Van Corr. Did you prosecute Joseph F.. Smith during that 
time ? 

Mr. Crircntow. I did not. I have no recollection of prosecuting 
him. There may have been an indictment in the office against him, 
but he was not arrested during my time. : 

Mr. Van Corr. Or John Henry Smith’ 

Mr. Crircutow. I can not recall that his name came before our 
office at the time I was in there. 

Mr. Van Corr. Do you remember of one conviction in Salt Lake 
County during the year 1890 or 1891, either for polygamy or for 
unlawful cohabitation 4 

Mr. Crrrcutow. I can not recall any at the present time. 

Mr. Van Cott. Not one? 

Mr. Critcuiow. I can not. 

Mr. Van Corr. Did you attempt to prosecute Joseph F. Smith or 
John Henry Smith in either one of those years for unlawful cohabita- 
tion? 

Mr. Crrroutow. I have no recollection of attempting it. 

Mr. Van Cort. Calling your attention now—— 

Senator BevertpGr. You would have a recollection if you had pros: 
ecuted them? 
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Mr. Crrrcntow. I think so; except for the fact that Joseph F. 
Smith : 

Senator Brverpicr. Joseph F. Smith was a prominent man, the 
president of the Mormon Church, and if you had attempted to prose- 
cute him you would have a recollection of it? 

Mr. Crircutow. I think so. 

Senator BEvERIDGE. So, asa matter of fact, you can answer whether 
you did attempt it or not? 

Mr. Crircutow. I can answer according to my recollection, that 1 
did not. 

Senator Bevertpcr. Of course, we answer everything according to 
that. 

Senator Overman. Why did you not prosecute him? You were a 
Government officer and you knew he was living in unlawful cohabita- 
tion ? 

Mr. Crircutow. Joseph F. Smith was not in the country at that 
time, as I now recall. 

Senator Bevertper. Is that the reason why you did not prosecute 
him ? 

Mr. Crrrcontow. I can not say that was the only reason. Of course 
prosecutions were based upon information brought in and put before 
the grand jury by those who were willing to volunteer it, or those of 
the deputy marshals who were able to procure it; and it is by no 
means easy to procure. Whenever information was brought in it cer- 
tainly was laid before the grand jury, which was the only method of 
prosecution. 

Senator Brveriper. Did you attempt prosecutions against Mr. 
Smith or any of these men? 

Mr. Critcuiow. I can not say I attempted it any further than to 
take charge of the information which the deputy marshals would bring 
in. They were the ones who were seeking out this information, and 
whenever it was obtained it was used against any of the Smiths or the 
apostles or anyone else. 

Senator Brvertpex. As a high officer of the law, if you yourself 
had knowledge, if you knew it was a matter of common repute, if you 
yourself knew the circumstances, of any violation of the law by any of _ 
these gentlemen, would it be your duty simply to sit there and wait 
until some person brought you information in a formal way on that 
subject or would it be your duty to take the initiative? 

Mr. Crircntow. It would be my duty to attempt to stir up the 
proper officers of the law, who at that time were supposed to be the 
deputy marshals, to procure the information ? 

Senator Bevertpcr. Did you do that? 

Mr. Crircutow. Against Mr. Joseph F. Smith? 

Senator Bevertper. Or any of these prominent men as to whom 
you have testified as having been notorious in this regard? 

Mr. Crircutow. I do not recollect that I did. 

Senator Brevertper. Why not? 

_ Mr. Crircntow. Because I had no information with regard to 
it that was not common to everybody else, and it was not information 
sufficient to convict. But the information that was before us all with 
regard to these matters at that time was that polygamy shad stopped, 
and that unlawful cohabitation, while it was going on after September, 
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1890, that it was going to be stopped. ‘There was rather a disinclina- 
tion upon the part of everybody connected with the prosecution of 
offenses to stir up these matters, because we thought it would work 
itself out; thatthe situation would become alleviated by the general 
progress of time. 

Mr. Van Cott. Now, Mr. Critchlow, that was just the situation, 
was it not, that there was a general disinclination on the part of any- 
one in Utah to prosecute for unlawful cohabitation at that time? 

Mr. Crircotow. You mean after the manifesto? 

Mr. Van Cort. After the manifesto. 

Mr. Crircniow. I think so. 

Mr. Van Corr. That was true. You knew that the general reputa- 
tion was that Joseph F. Smith was a polygamist and was living in 
unlawful cohabitation, did you not? 

Mr. Crrrontow. I think Mr. Joseph F. Smith was not in the 
country. 

Mr. Van Cort. I am inclined to think it will turn out differently. 
Tam calling your attention to this 

Mr. Crrrcniow. I am speaking largely with reference to what we 
knew about him around Salt Lake. 

Senator Beveriper. If he was there at that particular time did you 
know these facts? 

Mr. Crrrcntow. I think I did. I think I knew the reputation as 
to the facts. 

Mr. Van Corr. You would not have prosecuted him if he had been 
there, would you? I mean you would not have initiated the prosecu- 
tion? 

Mr. Crircutow. After the manifesto? 

Mr. Van Corr. Yes. 

Mr. Critcuiow. I think that in all probability, as near as I can get 
at my state of mind at that time, it was, that very shortly after the 
manifesto, under the conditions that existed and that we thought were 
going to exist, there was no inclination on the part of the prosecuting 
officers to push these matters as to present cohabitation—I think that 
is so—thinking it was a matter that would immediately die out. 

Mr. Van Corr. John Henry Smith was there? 

Mr. Crrrcutow. I think so. 

Mr. Van Cort. It was well known that he was living in unlawful 
cohabitation ? 

Mr. Crrrcutow. That was our understanding of it. 

Mr. Van Corr. So well known was this, was it not, to non-Mormons 
there generally, that where they knew that a prominent Mormon was 
living in unlawful cohabitation they made no objection to it in the way 
of protesting to the officers? Is not that true? 

Mr. Crrrcntow. Do you mean the non-Mormons generally 4 

Mr. Van Corr. I mean the non-Mormons generally. 

Mr. Crironiow. I think that is true. 

Mr. Van Corr. They were disposed to let things go? 

Mr. Crrrontow. Yes, sir; I think so. 

Mr. Van Corr. That was the general feeling’ 

Mr. Crrroutow. Yes, sir; I think so. 

Senator Overman. When was that? ; 

Mr. Crrrcutow. During the time of the manifesto, In September, 
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1890, on down to very recent times; pretty nearly up to date, or prac- 
tically up to date. Perhaps even now, if I was going to say what was 
the general inclination 

Senator Overman. The general inclination in Utah is not to prose- 
cute Mr. Smith? 

Mr. Crrrcntow. Tho general inclination in Utah is not to pro: ecute 
Mr. Smith. | " 

Senator BrvertpcE. Then what have you to say, on that point, as 
showing the great popular indignation ? 

Mr. Crircutow. There is no inclination on the part of the non- Mor- 
mons, and I suppose the Senator refers to non-Mormons, rather than 
to Mormons—there is no sentiment there in Utah, no great amount of 
sentiment there in Utah, that would favor putting Joseph F. Smith 
in the attitude of being persecuted for his religion. 

Mr. Van Corr. You speak of the general disinclination to prose- 
cute Mr. Smith at the present time. That is true generally of polyg- 
amists who were such before the manifesto, is it not? 

Mr. CritcHtow. Yes, sir; it is so. 

Mr. Van Corr. Calling your attention now to a little different sub- 
ject, do you know Frank J. Cannon? 

Mr. Crircniow. Yes, sir. 

Mr. Van Corr. He was United States Senator? 

Mr. Crirontow. Yes, sir. 

Mr. Van Corr. He had also been a Delegate in Congress when Utah 
was a Territory, had he not? 

Mr. CritcHiow. Yes, sir. 

Mr. Van Corr. At that time he was on the Republican ticket? 

Mr. Crrrcutow. When he ran for Delegate? Yes. 

Mr. Van Corr. That is what I meant. To refresh your recollection, 
I think I state it correctly when I say that was 1894, the fall of 18944 

Mr. Critcuiow. Yes, sir. 

Mr. Van Corr. That is correct, is it not? 

Mr. Crircntow. Yes, sir; I think so. 

Mr. Van Corr. Did you go on the stump for Frank J. Cannon? 

Mr. Crrrcutow. In 1894? Yes, sir. 

Mr. Van Corr. You spoke at a good many places in Utah? 

Mr. Crrrcutow. I think so. 

Mr. Van Corr. Advocating Republican principles ? 

Mr. Crircniow. I think so. 

Mr. Van Corr. And advocating the election of Frank J. Cannon? 

Mr. Crircutow. Yes, sir. 

Mr. Van Corr. And right up to the time of his election? 

Mr. Critcuiow. I certainly did not cease my efforts until the time 
of the election, although I may not have spoken up to the time of the 
election. 

Mr. Van Corr. That is the intent of my question. 

Mr. Critcuiow. Yes, sir; up to the time of the election 

Mr. Van Corr. Do you remember particularly whether, at the 
grand rally that is usually held by the political parties in Utah, in 
Salt Lake theater, in Salt Lake City, just before the election you 
spoke at that for the Republican party ? 

Mr. Crircuiow. I do not now recall. : 

_Mr. Van Corr. You remember a little political document that was 
circulated by Republicans in that campaign called Nuggets of Truth? 

Mr. Crircniow. I remember it. 
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Mr. Van Cort. I have not one here’ to show you, but I may have 
before you leave the stand. In that pamphlet, Nuggets of Truth, 
which you say you saw often during the campaign 
Mr. Crrrontow. Too often. 

Mr. Van Corr. You saw it very often, anyway? 

Mr. Crircntow. I did. 

Mr. Van Corr. It was a little document that was issued for the 
pope of converting the Mormon voters to Republicanism, was it 
not’ 

Mr. Crironiow. I assume that was the object. That was appar- 
ently the object of it. 

Mr. Van Corr. Right on the front page of that little pamphlet 
there was a picture of Joseph Smith, the founder of the Mormon 
Church ? 

Mr. Crrrontow. Well, it might as well have had it. If you suggest 
it as being there, I have no doubt of its being there. 

Mr. Van Corr. I think it was there. It also had the name and 
picture of Brigham Young. 

Mr. Crrrcniow. I have no doubt that it was there, if you suggest 
that it was. 

Mr. Van Corr. And Daniel H. Wells? 

Mr. Crircuiow. The same answer as to that. 

Mr. Van Corr. And on the back, Frank J. Cannon? 

Mr. Crrrcnitow. The same answer as to that. 

Mr. Van Corr. There was an argument made all the way through 
that these men were very ardent protectionists? 

Mr. Crrrcuitow. Yes, sir. 

Mr. Van Corr. And that the Mormon people should support Frank 
J. Cannon on the ground that all their leaders had been protectionists? 

Mr. Crircutow. Yes, sir. 

Mr. Van Cort. Now, you went on the stump advocating the elec- 
tion of Mr. Cannon? 

Mr. Critcnitow. Yes, sir. 

Mr. Van Corr. And you knew that pamphlet was in circulation 4 

Mr. Crircuiow. Yes, sir. 

Mr. Van Corr. And I understood you also to say that you saw it 
too often 4 
Mr. Crircntow. Yes, sir. 

Mr. Van Cort. Do I assume by that that that particular kind of 
political proselyting did not have your approval ¢ 

Mr. CritcouHitow. It did not. ] 

Mr. Van Corr. You knew it was used‘ 

Mr. Crrrcutow. I knew it was used. It received our very severe 
disapprobation and the disapprobation of nearly every leader of the 
Republican party. Push 

Mr. Van Corr. Did it not also have the emphatic disapproval and 
condemnation of Joseph F. Smith, who is now the president of the 
church? 

Mr. Crircnitow. It may have had. 

Mr. Van Corr. And he is a strong Republican? 

Mr. Crrroutow. He is said to be. I think he is. 

Mr. Van Corr. You know he is a strong Republican? 

Mr. Crrrentow. Yes, sir; I think he is. I have never talked with 
him on the subject or heard him make a speech. 

Senator OverMAN. Who issued that paper? 
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Mr. Van Corr. I was just going to that. Shall I proceed, Senator? 
I would just as soon that you should. 

Senator OvermaN. Go ahead. I would rather have you do it. 

Mr. Van Corr. Who was the chairman of the Republican party in 
Utah at that time? 

Mr. Crrrcutow. I am inclined to think it was Charles Crane. He 
was either the chairman of the county committee or the Territorial 
committe; I think of the Territorial committee. 

Mr. Van Corr. I think so. Charles Crane was a gentile? 

Mr. Crircntow. Yes, sir. 

Mr. Van Corr. And had been for many years? 

Mr. Crircuitow. Yes, sir; and is still. 

Mr. Van Corr. And is still? Had he ever been a Mormon? 

Mr. Crircutow. Never, to my knowledge. 

Mr. Van Corr. Do you know who got it up? 

_Mr. Crircutow. I only know by repute. 

Mr. Van Corr. By repute, who got it up? 

Mr. Crircutow. Charles Crane and Ben Rich. 

Mr. Van Corr. Ben Rich is a Mormon? 

Mr. Crrrcntow. A Mormon elder. 

Mr. Van Corr. Crane and Rich got up that pamphlet, and it was 
circulated all over the State of Utah? 

Mr. Crircutow. I do not think so. It was suppressed as far as 
possible. 

Senator Brvertper. On account of the severe condemnation it 
received at the hands of the Republican leaders? 

Mr. Critcuitow. Yes, sir. 

Senator BevertpGE. Outside of Crane and Rich and some others? 

Mr. Critcuiow. Yes, sir. 

Senator Bevertper. The Republican leaders did not approve of 
that sort of campaigning? 

Mr. Critcuitow. No, sir. 

The Cuarrman. Was Cannon a polygamist at that time? 

Mr. Crircuitow. This was Mr. Frank J. Cannon. 

The Cuarrman. I know it. 

Mr. Critcuiow. He never has been a polygamist, nor has he ever 
been reputed to be such, to my knowledge. 

Mr. Van Corr. Coming to a different subject, calling your attention 
now up to just before the constitutional convention, you remember 
the agitation that there was to enable the Territory to become a State? 
Mr. Critcuiow. Yes, sir. 

Mr. Van Corr. In a general way ? 

Mr. Crircniow. In a general way. 

Mr. Van Corr. You know that the Republican party had up mem- 
bers for the constitutional convention that year? 

Mr. Crircutow. Yes, sir. 

Mr. Van Cort. That would be 1895? 

Mr. Crircuiow. 1894, would it not? In 1894 we elected, and in 
1895 they met, did they not? 

Mr. Van Corr. Well, which ever was the year, and I do not remem- 
ber the year, the Republican party had its ticket in the field? 

Mr. Crircuitow. Yes, sir. 

Mr. Van Corr. Now, calling your attention to Salt Lake County— 
that is where you live# 
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Mr. Crrrcntow. Yes, sir. 
Mr. Van Cort. That is the principal county in Utah? 
Mr. Crircuitow. Yes, sir. 
Mr. Van Cort. Salt Lake City is situated there? 
Mr. Critcuiow. Yes, sir. 
Mr. Van Corr. Did you vote for your ticket in Salt Lake County 
that year? 
Mr. Crircutow. I undoubtedly did. 
Mr. Van Corr. Did you vote for John Henry Smith? 
Mr. Crrrcutow. I think so. 
Mr. Van Corr. He was a polygamist? 
Mr. Crircuitow. Yes, sir. 
Mr. Van Cotr. Known to be a polygamist? 

Mr. Crircuitow. Yes, sir. 

Mr. Van Corr. Did you think you were encouraging polygamists 
to live in unlawful cohabitation because you voted for John Henry 
Smith to be a member of the constitutional convention 4 

Mr. Crircuiow. I did not think I was voting on that subject; no; 
I did not think I was. 

Mr. Van Cort. Elias Morris was a polygamist? 

Mr. Crircuitow. Yes, sir; I think so. 

Mr. Van Corr. He was on the ticket? 

Mr. Crircutow. If you suggest it, I have no doubt it is so. 

Mr. Van Corr. And Richard G. Lambert? 

Senator BevertpcE. Did you vote for Morris? 

Mr. Crrrontow. I can not remember whether he was a Republican 
or a Democrat. I did not vote for him if he was a Democrat. 

Mr. Van Cort. No; he was a Republican. 

Mr. Crircutow. If he was on the ticket I probably voted for him. 
Mr. Van Corr. I am only mentioning the Republicans to you. 
How about Richard G. Lambert? 

Mr. Crircutow. If he was on the Republican ticket; yes. 

Mr. Van Corr. You went out on the stump also, as late as 1894, 
with John Henry Smith? 

Mr. Crircutow. Yes, sir. 

Mr. Van Corr. He was a Mormon apostle? 

Mr. Crircntow. Yes, sir. 

Mr. Van Corr. Living in polygamy 4 

Mr. Crircutow. IJ think so. 

Mr. Van Corr. I mean living in unlawful cohabitation. 

Mr. CrircHitow. Yes, sir. 

Mr. Van Corr. You traveled with him disseminating Republican 
principles? 

Mr. Crrrcntow. As best I knew how. 

Mr. Van Corr. That was done for some time? 

Mr. Crircuitow. Yes, sir. 

Senator Brvertpcr. Let me ask you a question right here. Did 
you protest to him against his practices 4 Aes 

Mr. Critcutow. Against the practices of Mr. Smith ¢ 

Senator BrEvERIDGE. Yes. 

Mr. Crircuitow. No, sir; except 

Senator BevertpGx. Did you admonish him? 

Mr. Crrrcutow. No, sir; not at all. 

Senator Brvertpan. When you were assistant United States dis- 
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trict attorney did you admonish any of these gentlemen or warn them 
to cease their practices 

Mr. Crircntow. Not at all. 

Mr. Tayter. Did you prosecute any of them? 

Senator Bevertpcr. He has answered that he did not. 

Mr. Crrrcnitow. Icannotrecollect. IthinkIdid. I think I prose- 
cuted a number of them. Jam very sure I did. 

Mr. Van Corr. But not in 1890 or 1891? 

Mr. Critcunow. I think so. 

Mr. Van Corr. I thought you answered to the contrary ? 

Mr. Crircuntow. I think I said I did not recall any, but I think we 
did prosecute a number. 

Senator -Brvertpar. You said in answer to a question that you did 
not prosecute or attempt to prosecute Mr. Smith and other gentlemen 
who were high in authority and whom you knew to be guilty of these 
offenses. That is what I supposed you had reference to. 

Mr. Worrnineton. Mr. Smith said he was away from 1884 to 1890 
in Hawaii. He was there in 1891 and signed the manifesto. 

Mr. Van Cort. Have you finished ? 

Senator Beveripen. Yes. 

Mr. Van Corr. Did you go out on the stump with other polygamists 
besides John Henry Smith? 

Mr. Critcniow. I do not know; but I think that John Morgan was 
a polygamist. I think he was. 

Mr. Van Corr. You were out with him? 

Mr. Crircuiow. I was in 1892 and 1893, but whether in 1894 or not 
I do not know, because he died along about that time. 

Mr. Van Cort. Mr. Critchlow, is it not the fact that the general 
feeling in Utah, among non-Mormons—leaving the Mormons out of 
view—has been that if all plural marriages had ceased since the mani- 
festo, these relations of unlawful cohabitation they were practically 
willing to close their eyes to? 

Mr. Crircntow. I think so, except in cases where they were really 
absolutely offensive, or where they occurred in such a manner as to be 
really examples to the people. Amongst the higher officials, and even 
with them, I think it would be fair to say that people were inclined to 
minimize these things as much as possible for the peace of the State 
and the community and for its upbuilding, and to remove the 
reproach of it before the country. 

Mr. Van Corr. Now, as to John Henry Smith, the fact that a child 
was born to one of his plural wives during the time of the constitu- 
tional convention non-Mormons, as a general rule, were disposed to 
overlook if they felt satisfied that there were no more plural marriages ? 

Mr. Crircntow. Yes, sir; I think so, and felt that the thing would 
work itself out in the future. 

Mr. Van Corr. Now, the other matter that you spoke of—this 
offensive flaunting. I wish you would give to the committee a little 
more in detail what you understand by that, and I call your attention 
now to the language used by the Supreme Court of the United States 
where it has quoted that particular phrase. 

Mr. CrircHtow. What would be offensive to one person of course 
might not be to another. Ifa man hada polygamous wife and family 
right by my door side, and his children associated with mine, and he 
visited a half or a third of his time there and a half or a third of his 
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time somewhere else, and it was placed there under my face, it might 
be offensive to me, while to you or to somebody else, living in another 
part of the town, it might not be offensive. 

Again, where a man takes two sisters under the same roof, that 
might be offensive to the whole community. Then again, it might be 
entirely innocent and unoffensive to a great class of people who do not 
care anything about those things. 

Again, I may say, where a man has a polygamous wife in a commu- 
nity and brings other polygamous wives there and makes a sort of 
a colony of it, then it becomes offensive even to a whole community. 
That sort of thing becomes offensive, in a greater or lesser extent, 
dependent entirely upon the sensibilities of the people immediately 
affected. 

Mr. Van Cort. But where the polygamists have had their wives 
living in separate houses, and have simply kept up the old relations 
without an offensive flaunting before the public of the relations, it has 
been practically passed over, has it not? 

Mr. CrircHtow. Yes, sir; as a matter of fact it has been. A 
man 

Mr. Van Cort. Is not this the fact also, that you did not deem your- 
self as being lowered in the community in any way when you went on 
the stump with John Henry Smith? 

Mr. Crircutow. I certainly did not, or I should not have gone. 

Mr. Van Corr. No; I mean that was the general feeling with the 
non-Mormons? 

Mr. Crrrentow. Yes, sir; I think so. 

Mr. Van Corr. And in the questions I have put to you, you under- 
stand that I do not mean to say that you belittled yourself or that you 
lowered yourself in any way by doing those things. You did not . 
consider it so? 

Mr. Crrrcontow. I did not. 

Senator OverMAN. The Mormon church is divided politically out 
there? 

Mr. Crircuiow. Yes, sir. ~ E 

Senator Overman. Did you ever know it to vote as a body for any 
one ticket ? 

Mr. CrircHiow. That isa hard question to give a definite answer 
to. The strangest things do result and a person’s analysis, or the 
temperament and disposition with which he came to make the analysis 
of a particular vote, would influence the conclusion at which he arrives. 

Senator Overman. What did you arrive at? 

Mr. Crircuiow. In many cases the conclusion I have arrived at is 
that they have voted almost solidly for some men. 

Senator Overman. All over the State? 

Mr. Critcutow. Perhaps I ought not to use the phrase ‘almost 
solidly,” but there has been a large contingent whose vote was sus- 
ceptible to the influence of their leaders, which has been thrown asa 
solid mass in favor of one candidate and against the other. I might 
take, for instance i 

Senator OVERMAN. Sometimes for a Republican and sometimes a 
Democrat? 

Mr. Crircutow. Yes, sir; for instance, when Mr. Van Cott’s part- 
ner, Mr. George Sutherland, ran for member of Comgress, Mr. Suth- 
erland complained, and, as I think, had great reason to complain, that 
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a large mass of the Mormon vote had been thrown solidly against him, 
and, while he was elected, it was by a greatly reduced majority over 
the rest of the ticket. Ican not give the instances of it now, but 
many and many circumstances came up to prove to my mind and to his 
that that had been done. 

Senator Brvertpce. Why were they against him? 

Mr. Crrrcutow. Because the man who was running against him 
was a Mormon, and a popular man as well as a Mormon, and was 
favored, as we thought, and as Mr. Sutherland thought, and many of 
his friends thought, by the leaders of the church for election at that 
time. 

Senator Bevertper. That might be the case in any State with any 
church, with a popular member of any denomination, might it not? 

Mr. Crrrcutow. Truly; and that is the reason why I say these 
instances are hard to recognize, and that the question whether the 
instances given will be persuasive as proof upon any mind depends 
largely upon the attitude with which you approach them. 

Senator Bevertper. But 

Mr. Crircntow. May I proceed for just a second? 

Senator BrvertpGE. Go ahead. 

Mr. Crrrentow. There were instances which occurred in this cam- 
paign of a particular character which led to this belief. That was that 
we knew of circumstances in which teachers of the church, or those in 
authority in the church, had taken tickets and left them as samples for 
the brethren and sisters to vote, in which, while they were asked to 
vote the Republican ticket as a whole, they were asked to scratch the 
name of Mr. Sutherland and to vote for Mr. King. 

Senator BevertpcE. Notwithstanding all that, Sutherland was 
elected ¢ 

Mr. Critcuiow. Yes, sir. 

Senator BrevertpGEr. That is to say—assuming that the church did 
attempt to throw its membership solidly against Sutherland—it did 
not succeed in doing so? 

Mr. Crrrentow. If you would make that assumption, but that is an 
assumption I do not make. 

Senator Bevertper. At all events Sutherland was elected, notwith- 
standing the fact that his opponent was a Mormon and a popular man? 

Mr. Crircutow. Yes; but elected by a very narrow majority. 

Senator Beveripcer. Is it true that the majority of the voters are 
Mormon or not? 

Mr. Crircutow. A majority are Mormon. 

Senator BrvertpGcE. So that, ina constituency where a majority are 
Mormons and where he was running, he being a gentile, against a 
Mormon, who was also, you say, a popular man, Sutherland neverthe- 
less was elected? 

Mr. Crircntow. Yes, sir; Mr. Sutherland was elected in common 
with the rest of the Republican ticket. 

The CuarrmMan. What year was that? 

Mr. Critcuiow. 1900. 

: Mr. Van Corr. So that in that instance the influence of the Mormon 
Church against Mr. Sutherland was much less potent than was the 
influence of the Ministerial Association against Jacob Moritz? 

Mr. Crircutow. I have no means of making a comparison, because 
they are so different. 
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Mr. Van Corr. It was more successful? I will put it that way. 

Mr. Crircnitow. Yes, sir; more successful. 

Mr. Van Corr. I was asking you about going on the stump with 
John Henry Smith at the time of the question by Senator Overman. 
So well did men, like John Henry Smith and others who are polyga- 
mists, stand in Utah that non-Mormons thought nothing of this asso- 
ciation with them in political affairs and business affairs, and things of 
that kind? 

Mr. Crrrcntow. I think that is true. 

Mr. Van Corr. Suppose John Henry Smith had come to your house 
with a plural wife under circumstances so that it was appropriate for 
him to stay over night, would you have invited him to stay ? 

Mr. Crircuiow. If I knew it was his plural wife, I do not think I 
should have. 

Mr. Van Corr. You do not think you should have? 

Mr. Crrrentow. | do not think I would have. 

Mr. Van Corr. After thinking back of the feeling there has been 
in Utah in reference to these men, do you think you would not have 
invited them to stay over night in your house, under circumstances 
which were appropriate for you to invite him? 

Mr. Crircuiow. I can speak only for myself. Ido not think I ever 
would have. y 

Mr. Van Corr. Do you believe that is the general feeling among 
the gentiles of Utah? 

Mr. Critcuitow. No; I do not think it was. 

Mr. Van Corr. It is not the general feeling? 

Mr. Crircuiow. I do not think so. 

Mr. Van Corr. If he came there with a wife and introduced you to 
her as Mrs. Smith and you did not know which wife it was, would you 
have inquired before you had extended an invitation to them to remain 
over night at your house? 

Mr. Crircuiow. I certainly would not. 

Mr. Van Corr. You would have invited him and her to stay? 

Mr. Crirrcnitow. Yes, sir. 

Mr. Van Corr. So that your answer simply goes to the extent that 
if you knew that it was a plural wife you think you would not have 
invited him to stay over night? 

Mr. CrrrcHtow. You were asking me if John Henry Smith and a 
plural wife should come to my house 

Mr. Van Cort. “Yes. 

Mr. Crircutow. I can answer that because I knew that Mr. Smith 
was a polygamist, and I would be apt to find out in some way which 
Mrs. Smith it was that came along with him, 

Mr. Van Corr. I put the supposition if you did not know which 
wife he had with him? 

Mr. Crrrontow. Mr. Van Cott, that is a very difficult question to 
answer, because many men have put away their first wives and are 
living with their second or their third wives exclusively, as the case 
may be. I do not think I can give a satisfactory answer to your 
question. 

Mr. Van Corr. I am anxious to probe that a little further and to 
get your mental attitude on the question. If John Henry Smith had 
come to your house, under circumstances that were appropriate for 
you to ask him to stay overnight, with your acquaintance with hin, 
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and he had a wife with him who was introduced to you as Mrs. Smith 
simply, would you have invited them to stay over night? Ye 

Mr. Crrrcutow. If I understood that the woman he had with him 
was the woman he was living with regularly, whether she was his first 
or second wife, or anyone else, so that she was the woman who for 
the time being was occupying that status in the community, I should 
not hesitate a moment to say that that was Mrs. Smith; but I certainly 
should not have wanted to have Mr. Smith come with, or to put 
myself in the attitude of having him come one time with one Mrs. 
Qmith and come into my family and meet my children and stay one 
night, and then have him come with another Mrs. Smith. That is as 
near as I can analyze my mind. 

Mr. Van Corr. You have answered a question which I did not ask 
you, about bringing one wife one time and another wife another time. 
T have asked you if Mr. Smith, at the time you were associated with 
him and friendly with him, had come to your house, and, under cir- 
cumstances appropriate to invite him to stay overnight, and he had a 
wife with him whom he introduced as Mrs. Smith, and you did not 
know which Mrs. Smith she was, you would have hesitated to ask 
them to stay overnight? 

Mr. Crrrcutow. Ido not think I can answer your question any 
more fully or satisfactorily than I have. 

Mr. Van Corr. The feeling among gentiles would have been to 
invite him to stay overnight? 

Mr. Crircutow. I think that is true. 

Mr. Van Corr. It is true not only of John Henry Smith, but of 
men generally 4 

Mr. Crircutow. Polygamists generally ? 

Mr. Van Corr. I mean polygamists generally. 

Mr. Crrrcntow. No, sir; 1 do not think so—not of polygamists gen- 
erally. Mr. John Henry Smith was a different man from polygamists 
generally. 

Mr. Van Corr. You were very intimate with him 4 

Mr. Crircutow. Not very intimate; politically intimate. 

Mr. Van Corr. That is what I mean. 

Mr. Crircutow. Friendly, as we are to-day. 

Mr. Van Corr. You associate with him? 

Mr. Crircniow. I do when occasion warrants. 

Mr. Van Corr. I suppose you would be perfectly willing to trust 
Mrs. Critchlow to associate with Mrs. Smith? 

Mr. Crrrcnitow. I never met his wife. 

Mr. Van Corr. You would not have any doubt from what you know 
of Mr. Smith’s family 4 

Mr. Crircuiow. | think that is true. 

Mr. Van Corr. While it would’ not be true of every one, would it 
not be true of other men whom you know in Utah who are polygamists? 

Mr. CrircHiow. Yes, sir. 

Mr. Van Cott. The same answer? 

Mr. Critcuiow. Yes, sir. 

Mr. Van Corr. And particularly of a man with whom you are inti- 
nately acquainted and intimately associated 4 

Mr. Crircutow. I think so. i 

Senator Bevertpcr. I am interested in the revelation about the 
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light plant. J understood you to say that you got this information 
from an attorney out there? ; 
Mr. Crircuiow. Yes, sir. 
Senator BrvertpeGr. And that he, of course, got his information from 
somebody else outside of general repute? 
Mr. Crircuitow. Necessarily, I assume. 
Senator Bevertper. So that that testimony amounts to this—that 
you say that a man said to you that somebody else said to him that the 
resident of the stake had a revelation on the subject of an electric- 
ight plant at this place, that he laid it before the council, and there 
was a disruption, etc. ? . 
Mr. Crircntow. A disruption? 
Senator Bevertpax. Between the council or the people or somebody ? 
Mr. Crrrcntow. I take it in a legal sense that is as close as it comes 
to being evidence. 
Senator BevErtpcE. I was very much interested in the revelation 
with respect to the light plant. 


At 4 o’clock and 10 minutes p. m. the committee adjourned until 
to-morrow, Saturday, March 12, 1904, at 10.30 o’clock a. m. 


Wasuineton, D. C., March 12, 1904. 


The committee met at 10.30 o’clock a. m. 

Present: Senators Burrows (chairman), Hoar, McComas, Dillingham, 
and Overman; also Senator Smoot; also Robert W. Tayler, counsel for 
the protestants; A. S. Worthington and Waldemar Van Cott, counsel 
for the respondent, and Franklin 8. Richards, counsel for Joseph F. 
Smith and other witnesses. 

The Cuarrman. Mr. Van Cott, you may proceed. 


TESTIMONY OF E. B. CRITCHLOW—Continued. 


E. B. Crrreniow, having been previously sworn, was examined and 
testified as follows: 


Mr. Van Corr. Mr. Critchlow, do you expect any compensation for 
any work or services which you have performed in this case? 

Mr. Crrrcutow. Not the slightest. 

Mr. Van Corr. Do you hold any official position in the church over 
which Doctor Paden presides? 

Mr. Crircuitow. No, sir. 

Mr. Van Cort. Nothing at all? 

Mr. Critcntow. Nothing at all. 

Mr. Van Corr. You are not a deacon in the church? 

Mr. Critcuiow. No, sir. 

Mr. Van Corr. When I asked you the question yesterday whether 
Mr. P. L. Williams and Mr. C. C. Goodwin and yourself, respect- 
ively, were bitterly opposed to the Mormon Church, did you under- 
stand by that that I was simply indicating the state of mind and was 
not using the word ‘“‘bitterly” as a term of reproach 4 

Mr. Crrrcontow. I think I understood that. I understood you to use 
the word in the sense that the Deseret News always refers to anyone 
who speaks against the practices of the Mormon Church or its domi- 
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nation in the affairs of the State. They call every man “bitter” who 
dares to speak out and who does not apologize for them. ‘ 

Mr. Van Corr. Did you understand it in the sense that it was a 
vigorous, emphatic opposition, and did you answer it in that sense 4 

Vir. Crircntow. I can hardly say now in what connection you asked 
the question, but I mean to say, as to the state of mind on the part of 
Mr. Williams, Mr. Goodwin, and myself, or any of the protestants, I 
do not believe it is fair to say that there is the slightest bitterness. I 
simply : 3 

Mx. Van Corr. A vigorous, emphatic opposition 4 1 

Mr. Crrrcntow. Emphatic and outspoken opposition instead of 
apology. 

Ate VGN Corr. When I came to read over the examination I thought 
that the word “bitterly” might be construed to have a meaning that I 
did not intend, and that was the sense in which I put the question to 
you. Did you answer those questions in that sense—that it simply 
meant a vigorous, emphatic op osition 

Mr. Crircntow. I think I did; at least I think I have now made 
myself clear. 

Mr. Van Corr. You know from experience, do you not, Mr. 
Critchlow, that as a general rule it is very easy to inflame the public 
mind where charges of polygamy are made in Utah? 

Mr. Crrrcutow. I think it is very hard to inflame the public mind. 
It is very difficult to get anybody to believe it. 

Mr. Van Corr. Of the people of the United States? 

Mr. Crrroutow. Of the people of the United States. 

Mr. Van Corr. I am speaking of the people of the United States. 

Mr. Crrroutow. Well, I think it is; because we have been saying 
that the leaders of the church were disobeying the laws for years, and 
the people of the United States would not believe it until the president 
of the church came here and said so. 

Mr. Van Corr. Do you not think that the Leilich charges, for 
instance, did create a great wave of popular indignation among the 
people of the United States 
ead Crrrcntow. I think not; rather a mild surprise than anything 
else. 

Mr. Van Corr. You do not think it created among the people of 
the United States any sentiment, or a great popular wave of senti- 
ment against Mr. Smoot when that charge was made? 

Mr. Crrrcntow. Iam hardly ina position to judge as to that. I 
know it was denied immediately so far as it could be, by the protest- 
ants, and I think that ought to have had some weight. Whether it 
did or not I do not know. 

Mr. Van Corr. Did you, before persons other than Mr. Leilich, 
muke the statement to Mr. Leilich that you testified to yesterday, to 
the effect that he had no legal evidence at all in regard to Mr. Smoot 
being a polygamist? 

Mr. Crrrcutow. Mr. Leilich submitted his statements as to what 
could be shown by this one and that one, and persons not named, to me 
in the presence of Doctor Paden—to Doctor Paden and myself. 

Mr. Van Corr. Were there any others? ; 

Mr. Crircutow. No, sir. Inever met Mr. Leilich except at Doctor 
Paden’s study, except it was once in my office. 
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Mr. Van Cort. Did you, or Doctor Paden in your presence, com- 
municate that information to others of the committee ? 

Mr. Crrrcutow. I did not, and whether Doctor Paden did or not 1 
do not know. I met noone of the ministerial association, as I said, 
except Doctor Paden, and Mr. Leilich on one or two occasions, in the 
presence of Doctor Paden. 

Mr. Van Corr. After you made this statement to Mr. Leilich he 
filed his sworn protest down here charging polygamy against Mr. 
Smoot? ‘ " 

Mr. Crircutow. It must have been, because I never saw Mr. 
Leilich after ours was filed. 

Mr. Van Corr. After the protest of Leilich had been filed here, did 
you ever see or know of any public statement being made to the effect 
that Mr. Leilich had no information sufficient to make that charg 
against Mr. Smoot? 

Mr. Crrrcutow. Do you mean a public, printed statement? 

Mr. Van Cort. Yes, sir. 

Mr. Crircuiow. I think the Deseret News has made that statement 
time and time again, and I think other papers have. 

Mr. Van Cort. Did you, or did Doctor Paden, or any of the com- 
mittee ever make a statement to the effect that Mr. Leilich had no 
sufficient basis on which to make that charge? 

Mr. Critcutow. No, sir; we did not know what he might have 
gotten, of course, after he left Utah. We did not believe he had any. 

Mr. Van Corr. I wish to call your attention back to 1892. You 
will remember that you stated in substance that when the hearing was 
had on the Faulkner bill, the statements and arguments that were 
made were principally by Democrats, because it was a Democratic 
measure. Calling your attention generally to that statement, Hae 
Smith was one of those who made an argument before the committee, 
was he not? 

Mr. Crrroutow. So the report says, and that is according to my 
recollection. ; 

Mr. Van Corr. And he is the reputed author of the Idaho test-oath 
bill, also? 

Mr. Critcuiow. Yes, sir. 

Mr. Van Corr. He was a judge in Utah? 

Mr. Critcuitow. Yes, sir. 

Mr. Van Corr. Appointed by President Cleveland while Utah was 
a Territory ? 

Mr. Crircniow. Yes, sir. 

Mr. Van Corr. John W. Judd was appointed by President Cleve- 
land to Utah as a judge? 

Mr. Crrroutow. Yes, sir. 

Mr. Van Corr. He was from Tennessee ? 

Mr. Crrrcutow. Yes, sir. 

Mr. Van Corr, Did Mr. Judd afterwards hold the position of 
United States district attorney 

Mr. Crrrontow. Yes, sir. > 
Mr. Van Corr. T. J. Anderson; where was he from and what posi- 
tion did he hold? Ne, 

Mr. Crrrcutow. He was appointed from Iowa to a Territorial 
judgeship by President Harrison. 
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Mr. Van Corr. Judge Anderson made a statement before the com- 
mittee on the Faulkner bill, did he not? 

Mr. Crrrcntow. I should have to refer to the record, Ido not 
recollect, Mr. Van Cott. 

Mr. Van Corr. Mr. Critchlow, if the record shows that it was Ds 
J. Anderson, that is the same individual ? 

Mr. Crrrontow. Undoubtedly. 

Mr. Van Corr. And Mr. Judd also? 

Mr. Crrrontow, Yes, sir. 

Mr. Van Corr. Now Frank H. Dyer? 

Mr. Crrrcutow. I remember him. 

Mr. Van Corr. Who was he? 

Mr. Crrrentow. The United States marshal of Utah, appointed by 
President Cleveland in his first term. 

Mr. Van Corr. He made a statement before the committee? 

Mr. Crircutow. So the record shows. 

Mr. Van Corr. Ex-Senator Rawlins made a statement? 

Mr. Crircutow. Yes. 

Mr. Van Corr. Who is he? 

Mr. Crrrontow. Ex-Senator Rawlins? 

Mr. Van Corr. Yes. 

Mr. Crrrontow. Do you mean me to give his record? 

Mr. Van Corr. He was a Delegate in Congress from the Territory 
of Utah? 

Mr. Crircniow. Yes. 

Mr. Van Corr. And United States Senator 4 

Mr. Crircuiow. Yes, sir. 

Mr. Van Corr. And a gentile? 

Mr. Crrrentow. Yes, sir; in the sense that he is not a Mormon. 
Mr. Van Corr. I will say a non-Mormon. 

Mr. Crircntow. He is of Mormon parentage. 

Mr. Van Corr. Caleb W. West; who was he? 

Mr. Crrrontow. He was appointed governor of Utah, from Ken- 
tucky, by Cleveland. 

Mr. Van Corr. And he was a non-Mormon? 

Mr Critcuiow. Yes, sir. 

Mr. Van Corr. All these gentlemen made arguments before the 
committee on the Faulkner bill? 

Mr. Crircutow. So the record shows. 

Mr. Van Corr. Calling your attention to some of the various things 
that led up to statehood, ina general way—and if I state them inaccur- 
ately just correct me—before statehood, and before the constitutional 
convention met in Utah, there had been hearings, had there not, down 
here at various times, all tending toward new legislation for the Ter- 
ritory of Utah? 

Mr. Crircntow. There had been a number of such. - 

Mr. Van Corr. In 1882 there had been a hearing at the time the 
Edmunds bill was passed ? 

Mr. Crrrcntow. I should have to refer to the record, because I was 
not then living in Utah and have no personal knowledge of it. 

Mr. Van Corr. Calling your attention to 1886, was not a hearing 
then had on the Edmunds-Tucker bill? j % 

Mr. Crrrcntow. There were a number of those hearings. I can 
not be precise as to dates. 
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Mr. Van Corr. Do you remember the hearings that were had in 
1888 and 1889, both in the House and the Senate 

Mr. Crircutow. Jonly know that there were such hearings. I have 
not examined the record as to them and have no special recollection now. 

Mr. Van Corr. Do you remember that Robert N. Baskin was down 
here a number of years endeavoring to have legislation passed to cor- 
rect the evils in Utah? 

Mr. Crircuiow. I think that is true. 

Mr. Van Corr. You remember that the non-Mormons—practically 
all of them—were contributing toward keeping him here on these 
matters ? 

Mr. Crrrcntow. All those who felt sufficient interest and could. 

Mr. Van Corr. Up to the time the enabling act was passed, do you 
know of anything in the Territory of Utah or the State of Utah in the 
way of polygamy, in regard to unlawful cohabitation, in regard to the 
church interfering in politics, in regard to the church interfering 
with the temporal affairs of the people, or anything of that kind, that 
had not been ventilated before the different committees of Congress? 
a siete CrircHitow. Do you ask me as to a specific instance, Mr. Van 

ott? 

Mr. Van Cott. No; generally. 

Mr. Crrrontow. I do not think that any hearings before Congress, 
which were merely arguments as I understood them and not trials in 
the sense of the giving of evidence, ever disclosed or attempted to dis- 
close specific instances with respect to them, but were more arguments 
from a given standpoint as to what were the general conditions exist- 
ing out there. I do not know that I can answer your question any 
more plainly than that, further than to say that I do not now recall any 
specific instances of things that might have keen spoken of in those 
hearings if the counsel, because that is all they were, cared to speak 
of them. 

Mr. Van Corr. Let me see if this refreshes your recollection. Did 
not Mr. Baskin in these various hearings call attention, for instance, 
to the Mountain Meadow massacre? Did he not mention specific 
instances of the church interfering in politics, uiterfering with tem- 
poral affairs? 

Mr. Crircuitow. Yes. 

Mr. Van Corr. And testimony being taken and statements being 
made in great detail, and that the printed records here show it. Are 
you familiar with those things, if they exist? 

Mr. Crircutow. Iam not familiar with these recordsatall. [never 
have examined them. : 

Mr. Van Corr. Also you remember the hearing before Judge T. J. 
Anderson, who is mentioned, in regard to naturalization ? 

Mr. Critcuiow. Yes, sir. 

Mr. Van Cort. I will ask you whether all of that was not brought 
out. 

Mr. Crirrcutow. All of it? 

Mr. Van Corr. Wait just a moment. Iwillseeaboutit. [A pause. | 
I will leave it for the moment. I am not sure just now whether it was 
all or the major portion of it. 

Mr. Crircuitow. I beg pardon. 

Mr. Van Corr. Maybe I had better reframe the question. Do you 
know whether the testimony which was taken before Judge Anderson 
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on naturalization was either wholly or the material parts of it brought 
out before the committees of Congress, so that they knew the general 
character of that testimony ‘ 

Mr. Crrrontow. I do not know, Mr. Van Cott. 

Mr. Van Corr. You do not know? 

Mr. Crrrcrtow. I know the testimony was in existence; that is all. 

Mr. Van Corr. If that all appears by printed record, as indicated 
by the different questions I have asked, Mr. Critchlow, in a general 
way, do you know of anything now in Utah that had not been developed 
up to the time of the enabling act? 

Mr. Crrrcutow. Do I understand you to ask me whether J know 
of facts existing in Utah of a different kind from those which existed 
prior to the enabling act? Is that the question ? 

Mr. Van Corr. Yes; and what I have recited here in a general way. 

Mr. Crrtcutow. No. All I have been trying to say is that the facts 
as they now exist are all too much similar to the facts that did exist 
prior to 1892, or similar. ji 

Mr. Van Corr. I have not asked you in my question with respect 
to the time since the enabling act. I was asking you if you know of 
any general line of facts before the enabling act other than what I men- 
tioned to you. 

Mr. Crircutow. It is difficult for me to get the scope of your ques- 
tion, but if 1 understand it correctly this would be an answer: The 
condition of affairs as we supposed they existed, and as we hoped and 
supposed they would thereafter exist, were fully set forth in the hear- 
ings on the enabling act. As to whether or not any different state of 
facts now exists 

Mr. Van Corr. I have not asied you about that. 

Mr. Crircntow. I think the condition was as fairly set forth as the 
rather biased character of the hearing would permit, because there 
was no contest made upon the question that the church had given up 
polygamous cohabitation and polygamy. 

Mr. Van Corr. If I make myself clear, the exact point is, do you 
know of anything in a general way that could be charged against the 
Mormon people in Utah up to the time of the enabling act that had 
not been disclosed to Congress up to that time? That is the exact 
point. 

Mr. Crircutow. No; I do not think so—more or less fully disclosed. 

Mr. Van Corr. Judge McBride was also down here in aid of some 
of those bills? : 

Mr. Crircntow. Judge McBride was quite frequently in Washing- 
ton on public matters for the Liberal party, whether in one year or 
another. 

Mr. Van Corr. That was the non-Mormon party 4 

Mr. CrircHiow. Yes, sir. 

Mr. Van Corr. C. E. Allen was also here before statehood, was he 


Mr. Critcuiow. In 1892. 
Mr. Van Corr. He was here in opposition to the bill? 
Mr. Crircuitow. He was here in opposition to the Faulkner bill in 


Mr. Van Cort. Orlando W. Powers was here in opposition to the 
Faulkner bill in 1892? 
Mr. CrircHLtow. So the record shows. 
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Mr. Van Corr. All these men, and supported by others, were vig- 
orous in their opposition to statehood for Utah up to and before the 
time of the enabling act, were they not? 
Mr. CritcHitow. You mean Powers, Allen, Baskin 
Mr. Van Corr. And others. 
Mr. Crircutow. McBride. 
Mr. Van Corr. And others. : 
_ Mr. Crrrcntow. There was a large number who were all at times 
in opposition to it. 

Mr. Van Cort. Now, at the present time, Mr. Baskin is chief justice 
of the supreme court of the State of Utah? 

Mr. CrircHiow. Yes, sir. 

Mr. Van Corr. And after statehood, was Mr. Allen sent here as 
Congressman ? 

Mr. Crircntow. He was our first Congressman. 

Mr. Van Cott. And Judge McBride has left the State? 

Mr. CritcHLow. Yes, sir. 
Mr. Van Corr. Calling your attention now to the time of the first 
State legislature, and that would be the legislature which was elected 
in the fall of 1895, would it not 
Mr. Crircutow. Yes, sir. 
Mr. Van Corr. And the legislature which would meet in January, 


Mr. CrircuHtow. Yes, sir. 

Mr. Van Corr. Were you a member of the legislature? 

Mr. Crircutow. I was. 

Mr. Van Cort. Is that the session of the legislature at which Arthur 
Brown was elected United States Senator? 

Mr. CrircHtow. Yes, sir. 

Mr. Van Corr. Did you know a man at that time by the name of 
Arthur Stayner? 

Mr. Crircuitow. Yes, sir. 

Mr. Van Cort. Did you move to make him minute clerk? 

Mr. Crircntow. I do not know. If he were the caucus nominee of 
the Republicans, I certainly did. I might have done so. We had a 
caucus to decide upon our officers, and I think I moved the slate. 

Mr. Van Corr. Was he a polygamist? 

Mr. Crrrcutow. He was reputed to be at the time he died. Whether 
he was in 1896 or not I can not remember, but I think he was. 

Mr. Van Cort. He was reputed to be a polygamist! 

Mr. Crircniow. I think so. 

Mr. Van Corr. When you were in the legislature at any time did 
you ever propose the repeal either of sections 28338 or 2848, 2849, and 
2850 of the Revised Statutes of Utah? Those are the sections to which 
Senator Hoar called attention the other day. If you would like to 
refresh your recollection I will hand you the book. 

Mr. Grrrcutow. I remember what they are. I do not think I ever 
did. 

Mr. Van Corr. Do you know who was the author of the sections 
commencing with 2848 and ending with 28507 

Mr. Critcutow. Let me see them. It was in the legislature of 
1892 that those were passed. 

Mr. Van Corr. Ido not remember. This book would not show the 


authorship. 
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Mr. Crrrcutow. No; no, I could not say. 

Mr. Van Corr. Let me refresh your recollection. Do you remem- 

ber that Judge J. G. Sutherland drafted section 28494 
Mr. Critcutow. Yes, sir; he drafted it for the purpose of a certain 

specific lawsuit that he wanted to win. ; 

Mr. Van Corr. And he was a gentile, was he not? 

Mr. Critcntow. Yes; he wasa gentile, but he did not take any very 

active part in politics. 

Mr. Van Corr. You do not mean by that that he was, or ever had 

been, a Mormon? 

Mr. Crrrcutow. He was the attorney for the Mormon Church, and 
of course he never took any great part in the Liberal party. 

Mr. Van Corr. That is Judge Sutherland, of Michigan? 

Mr. Crircutow. Yes, sir; the author of Sutherland on Damages. 

Mr. Van Corr. Do you mean to convey the impression, in any way, 
that he ever was a Mormon? 

Mr. Crrrontow. Not at all; but he was not what is frequently 
referred to as an anti-Mormon—that is, a man who worked and spoke 
against the leaders of the Mormon Church. 

Mr. Van Cort. That is, he was quiet. 

Mr. Crircutow. Very quiet, indeed. 

Mr. Van Corr. Now, let me ask you are you sure that Judge Suth- 
erland was ever attorney for the Mormon Church? 

Mr. Crrrontow. Yes, sir; he was attorney for the Mormon Church, 
my recollection is, in the Cannon case and in the Musser case. He was 
the attorney in a number of matters of litigation. I can not recall 
them now, but I know very well that he was. 

Mr. Van Corr. Let me ask you whether it is not 

Mr. Crircuiow. I think he was in the escheat case as well. 

Mr. Van Corr. I will ask you about the escheat case. Are you not 
HE in saying that he had anything to do at all with the escheat 
case ? 

Mr. Crircntow. Well, Iam, of course, speaking from recollection 
of matters that are quite aged now, and I may be mistaken, of course. 

Mr. Van Corr. In the Cannon and the Musser cases, have you any 
means of saying that he was uot representing those defendants per- 
sonally rather than being employed by the church to represent them? 

Mr. Crircutow. Well, I can only say this, that at that time I was 
associated in a business way with Mr. Arthur Brown, and he was in 
the case, and the understanding in the office was that he was in for the 
church, and that Judge Sutherland was. Those were test cases, you 
will remember. 

Mr. Van Corr. Yes. 

ae CritcHLow. The Cannon case; the Musser case was to a certain 
exten 

Mr. Van Corr. Was Senator Brown in those cases? 

Mr. Crircutow. He was in the Musser case, I know. 

Mr. Van Cort. Were you associated with Senator Brown? 

Mr. Critcuiow. In the sense of being at that time his associate in 
the office under a salary; that is all. 

Mr. Van Cort. Would you designate yourself, as you did Judge 
Sutherland, as a church attorney ? z 

Mr. Crircniow. Not by any means. I never received any fee at all? 

Mr. Van Corr. Calling your attention to the legislative ticket that 
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was voted on in 1895, Emeline B. Wells was on the Republican ticket, 
was she not? 

Mr. CritcuHiow. Yes, sir. 

Mr. Van Corr. For State senator? 

Mr. CritcHtow. That is my recollection. 

‘Mr. Van Corr. Was Angus M. Cannon, sr., on the Republican 
ticket for State senator ? 

Mr. Critcuiow. My recollection is that Emeline B. Wells did not 
remain on the Republican ticket up to the election, but was taken off 
because—no; I can not remember about that. 

Mr. Van Corr. You do not remember 4 
Mr. Critrcutow. I do not recollect of her sitting in the senate. 

Mr. Van Cort. Is not that the year that the Republicans lost? 

Mr. CritcHiow. You said 1895 % 

Mr. Van Cort. Yes, sir. 

Mr. Crircuitow. No; the Republicans won, and sent two Senators 
to Washington. 

Mr. Van Cort. Probably she is the one who lost, then? 

Mr. Crircuitow. I do not think so, because we won out on the 
whole ticket in Salt Lake County. 

Mr. Van Cort. Was there an election in 1896 also? 

Mr. Crrrceutow. Oh, yes; for the legislature of 1897. 

Mr. Van Cort. I was in error in asking you about 1895. In 1896 
was Emeline B. Wells on the Republican ticket for State senator? 

Mr. Crircutow. She may have been. If you suggest it as being 


50 


Mr. Van Cort. I show you what purports to be a certified copy 

Mr. Crrrouztow. I have not any doubt, since it appears here, that 
she was. 

Mr. Van Corr. And Angus M. Cannon was one of the candidates 
for State senator on the Republican ticket? 

Mr. Crrrontow. I think at that time he was a Democrat, but he 
may have been a Republican at that time. 

Mr. Van Corr. Angus M. Cannon, sr., was always a strong Repub- 
lican, was he not? 

Mr. Crrrcutow. I thought he was a Democrat for a while. 

Mr. Van Corr. Look at this paper and see if you can not refresh 
your recollection by the company he was in as to whether he was not 
on the Republican ticket. 

Mr. Crircntow. From this diagram it seems he was on the Repub- 
lican ticket. Iwas only giving you my impression—that he was at 
one time a Democrat and acted with them. I may be in error about 
that. If you suggest this as being correct, I have no hesitation in 
saying that that is probably it. Lis 

‘Mr. Van Corr. I have no information except what the certified 
copy shows. ' 

Mr. Crrrontow. I think I took no part in that campaign. 

Mr. Van Corr. Did you vote your ticket that year! 

Mr. Criroutow. Yes, sir. 

Mr. Van Corr. And if Angus M. Cannon, sr., was on the Republi 
san ticket, you voted for him? 

Mr. Critcuow. No, sir; I do not think so. 

Mr. Van Corr. You do not think so% 
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Mr. Crircutow. I have not voted for any polygamist for a number 
of years. 

Mr. Van Corr. You voted for John Henry Smith in 1895? 

Mr. Crrrcountow. Yes, sir; I did. } 

Mr. Van Corr. Why would you draw a distinction between voting 
in 1895 for John Henry Smith and in 1896 for Angus M. Cannon, sr: ¢ 

Mr. Crircutow. It would be difficult to say; but anyone who knows 
the two men can readily see why a distinction might be made as to 
Angus M. Cannon for any public position. 

Mr. Van Corr. Did you vote for Emeline B. Wells? 

Mr. Crircuiow. I can not remember whether I did or not. I would 
not want to say. j 

Mr. Van Corr. Calling your attention to the Edmunds bill of 1882, 
both adultery and unlawful cohabitation were defined in that act? 

Mr. Critcuitow. My recollection is that adultery was not defined 
until 1887. I would have to appeal to the record, but that is my dis- 
tinct recollection. We never prosecuted for adultery until after 1887. 
Mr. Worrurneron. I prosecuted under the Edmunds Act in this 
District for adultery in 1885. 

Mr. Crircutow. I will not be positive about it when it is so easy 
to get the record. 

Mr. Van Corr. Whichever year it was, whether it was 1882 or 1887, 
those two offenses were both glearly defined, were they not? 

Mr. Crrrcutow. They certainly were in 1887. 

Mr. Van Cort. That is, polygamy was defined as a separate and 
distinct offense from unlawful cohabitation 4 

Mr. Crircntow. Yes, sir. 

Mr. Van Corr. And the difference between those two acts was 
further made plain by judicial decisions, was it not? 

Mr. Crircntow. I do not think there was any special difference 
between the two acts which needed judicial determination. One was 
an amplification of the legislation of the former act. 

Mr. Van Corr. Probably, Mr. Critchlow, you do not understand 
me, or I have not asked the question plainly ¢ 

Mr. Crircutow. I do not understand you. 

_ Mr. Van Corr. These two offenses, unlawful cohabitation and polyg- 
amy, were further made plain by judicial decisions, were they not? 
Mr. Crircntow. Yes, sir. 

Mr. Van Corr. So that when those acts were passed, whether it 
was in 1882 or 1887, the difference between unlawful cohabitation and 
polygamy was clearly understood by the people in Utah? 

Mr. Crircutow. It ought to have been clearly understood. It was 
the most vital question we had there in Utah. 

Mr. Van Corr. Many cases came to the supreme court of the 
Territory ? 

Mr. CritcHLow. Yes, sir. 

Re con Corr. And cases going to the Supreme Court of the United 
ates ? 

Mr. Crircntow. Of course, there were different questions that came 
up. The same questions, I do not think, came more than once each. 

Mr. Van Corr. No; but I mean pointing out the difference—point- 
ing out what was unlawful cohabitation in its various phases? 

Mr. Critcutow. | understood the Supreme Court of the United 
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States to say that they did not care to point out definitely what was 
unlawful cohabitation. 

Mr. Van Corr. They did point out in that case whether the acts 
constituted unlawful cohabitation ? 

Mr. Crircntow. They pointed out in the Cannon case 

Mr. Van Cort. Yes, sir. 

Mr. Crrrontow. The fact that the mere holding out, as we expressed 
it, or the ‘‘ flaunting,” to use the word of the Supreme Court, without 
proof of more intimate relations between the parties, was sufficient to 
constitute the offense. 

Mr. Van Corr. Now, in a general way, polygamy, as defined by that 
act, was the marrying of more than one woman? 

Mr. Crircutow. Yes, sir. 

Mr. Van Corr. Whether the husband lived with her or not? 

Mr. Critcuiow. Yes, sir. 

Mr. Van Corr. And the unlawful cohabitation consisted in the hold- 
ing out of more than one woman as a wife? 

Mr. CritcHiow. Yes, sir. 

Mr. Van Corr. In whatever shape it was done? 

Mr. Crircutow. Yes, sir. 

Mr. Van Corr. So that in Utah, particularly, people, from the news- 
papers and from judicial decisions and trials in court, knew very well 
the difference between polygamy and unlawful cohabitation 2 

Mr. Crircentow. I think they ought to, and they must have. 

Mr. Tayxer. If it will not interrupt you there, because we do not 
want to take it up later, I wish to insert the fact here that the Edmunds 
Act did not make adultery an offense. It was the EKdmunds-Tucker 
Act that made it, and the prosecutions to which Mr. Worthington has 
referred must have been for unlawful cohabitation, if they occurred 
between 1882 and 1887. I have the statute here. 

Mr. Van Cott. That is practically immaterial. 

Mr. Tayter. I understand, but it seemed to discredit Mr. Critchlow. 

Mr. Van Corr. Oh, no. 

Mr. Taytrr. I do not mean it was intended for that purpose. 

Mr. Van Cort. I did not understand Mr. Critchlow to give more 
than a tentative opinion; that he thought it was not in 1882. 

Mr. Tayrter. The statutes are here in full. 

Mr. Van Cort. It makes no difference. The acts will go in later, 
which will make it clear. 

Mr. Worrnineton. Mr. Chairman, can we send for the twenty- 
_second volume of the Statutes? 

The CuHarrMAN. Certainly. Mr. Tayler, do you want any of those 
sections inserted in the record? 

Mr. Tayzer. Oh, no. 

The Cuartrman. You have just called attention to the fact? 

Mr. Tayuter. That is all. 

Mr. Van Cort. So that whenever the act punishing adultery was 
passed, the serious punishment was for which—adultery or unlawful 
cohabitation ¢ 

Mr. Crrrcntow. -Do you mean serious in the sense of the penalty 
imposed ? 

Mr. Van Corr. Yes, sir. 

Mr. Crircuiow. The severest penalties were imposed for polygamy, 
the marrying, which involyes proof of marriage and the ceremony. 
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The next most severe penalty was for adultery, as I now remember it, 
and the slightest for unlawful cohabitation. 
Mr. Van Corr. For polygamy what was the punishment? 
Mr. Crrrcutow. My recollection isa maximum of five years. That 
is my recollection. ttt 
Mr. Van Corr. What was it for unlawful cohabitation 4 
Mr. Crrrcutow. A maximum of six months’ imprisonment and 
$300 fine. 
Mr. Van Corr. It could be both? 
Mr. Crircutow. Or both. 
Mr. Van Corr. Was there not a fine, also, for polygamy ? 
Mr. Crrrentow. I think so. 
Mr. Van Corr. Do you remember what amount? Have you any 
idea what it was? . 
Mr. Crrrcntow. I can not now remember. I think the maximum 
was $1,000, but I speak subject to correction. 
Mr. Van Corr. So that the Edmunds bill punished polygamy and 
unlawful cohabitation in 1882? 
Mr. Critcutow. Yes, sir. 
Mr. Van Corr. And the severer punishment was for polygamy ? 
Mr. CrircHtow. Yes, sir. 
Mr. Van Corr. Now, when the constitutional convention met in 
Utah, what year was it? 
Mr. CritcHiow. 1895. : 
Mr. Van Corr. And there were many gentiles in it, comparatively 
speaking ¢ 
Mr. Crircntow. A large number of gentiles were there. 
Mr. Van Corr. Anda good many gentile lawyers? 
Mr. Crrrcntow. I think perhaps five or six. 
Mr. Van Corr. Anda number of Mormons, of course? 
Mr. CrircHiow. Yes, sir. 
Mr. Van Corr. And C. C. Goodwin, the editor of the principal 
Gentile paper in Salt Lake, was a member of the convention ? 
Mr. Crircnitow. Yes, sir. 
Mr. Van Corr. At any rate there were a great number of these men 
who knew the difference between polygamy and unlawful cohabitation 4 
Mr. Crrrcntow. I think they must have known it, of course. 
Mr. Van Corr. Have you the least doubt about it? 
Mr. Crircutow. Not the slightest. 
Mr. Van Corr. Some of the lawyers had been engaged in the pros- 
ecution of those cases—that is true, is it not—Mr. Varian, for instance? 
Mr. Crircutow. He is one I know had. I was trying to think 
whether there were any more. 
Mr. Van Corr. I donot know whether Mr. Van Horne had. David 
Evans had? 
Mr. Crirontow. Yes, sir; I think so. 
Mr. Van Corr. At Ogden? 
Mr. CrircuLtow. Yes, sir. 
Mr. Van Cort. So that many of these people well understood the 
difference between the two offenses? 
Mr. Crrrcntow. As I have stated, I have no doubt in the world 
that they did. ‘ . 
Mr. Van Corr. During the discussion of the provision in the Utah 
constitution prohibiting further plural marriages is it not a fact that 
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Mr. Varian, who was at one time United States district attorney, 

expressly avoided putting anything into the constitution in regard to 
- unlawful cohabitation, and mentioned the other offenses that had been 
made punishable by the Edmunds bill and the Edmunds-Tucker bill; 
and for the purpose of refreshing your recollection I call your atten- 
tion to volume 2 of the Proceedings of the Constitutional Convention 
of Utah, on pages 1736, 1737, and particularly the marked part on 
page 1738. 

Mr. Crircniow. I, of course, recognize and identify this volume as 
containing the printed reports of the proceedings of the constitutional 
convention, and I only wish to say that I do not understand that this 
pretends to be anything more than what occured publicly on the floor. 
I have an understanding as to what occurred between the members 
that is not reported in there. 

Mr. Van Corr. Iam asking you now so far as the printed report 
goes 

Mr. Crircntow. I identify that book, and the whole of it, as being 
the published reports of the debates in the constitutional convention 
and the proceedings. 

Mr. Van Corr. Is there anything in the discussions that you know 
of or that you have ever heard of, so far as they are reported and 
put in the bound volumes, that is any different from what I have called 
your attention to? 

Mr. Crircuiow (after examining the volume). I can not undertake 
to say. 1 never made the examination, Mr. Van Cott, upon any such 
theory as that, but I do remember of having looked at one time or 
having my attention called at one time to some remarks of Mr. Good- 
win with regard to the inclusion of the offense of unlawful cohabita- 
tion in the pledge or guaranty that was required to be inserted in the 
constitution of the State. But where to find it, or whether, indeed, I 
correctly recollect the purport of it, I would not attempt to say with- 
out investigation. 

_ Mr. Van Corr. Mr. Chairman, we should like to have pages 1736, 
1737, 1738, commencing on page 1756 with the president’s declara- 
tion 

Mr. Worruineton. Mark it. 

Mr. Van Cort. On page 1736 I notice that Mr. Goodwin speaks, 
also. : 

Mr. Worrturneton. He is one of the protestants here? 

Mr. Van Cort. Yes, sir; he is one of the protestants. 

The CuarrMan. Indicate to the reporter what you wish to go into 
the record and it will be inserted. 

Senator Hopkins. What is the object of the offer of it? 

Mr. Van Corr. The purpose of the offer is to show that when the 
attention of the constitutional convention was called to the enabling 
act, namely, prohibiting forever the celebration of plural marriages, 
the convention had before it a condition that had existed in Utah, 
namely, that they had been punishing unlawful cohabitation and polyg- 
amy; that when they came to the adoption of the constitution it was 
no oversight in omitting the punishment of unlawful cohabitation 
from the constitution; that their attention was invited tonite and they 
expressly omitted legislating on the subject of unlawful cohabitation, 
but instead legislated against polygamy. 

Mr. Worrnineton. That is in the constitution, 
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Mr. Tayter. There is no doubt there was a law passed by the State 
forbidding unlawful cohabitation. ; 

Mr. Van Corr. That is a different thing, Mr. Tayler. So as to get 
in the whole discussion, because I might have overlooked some- 
thing 
aie Hopkins. Does what you offer purport to give the speeches 
of members of the constitutional convention 4 

Mr. Van Corr. Yes, sir; a stenographic report of their speeches. 
I now offer it, beginning on page 1736, going down to and including 
- the vote on page 1749, where it is marked as carried. 

Senator Hopkins. Who are these men who are speaking? Do they 
speak with any more authority than any other members of the consti- 
tutional convention ? 

Mr. Van Corr. These are all the members, as I understand, who 
spoke on that subject. And I shall proceed, after it is in, to ask Mr. 
Critchlow about it. 


The matter referred to is as follows: 

‘** The president declared the article adopted and referred to the com- 
mittee on compilation and arrangement. 

‘*The convention then proceeded to the third reading of the article 
entitled schedule. 

‘*Sections 1 and 2 were read. 

‘“Mr. Ricuarps. Mr. President, I desire to offer a section to be 
known as section 3, as follows: 

*** Src. 3. Persons who at the time of the admission of the State into 
the Union may be confined under lawful commitments or otherwise 
lawfully held to answer for alleged violations of any of the criminal 
laws of the Territory of Utah shall continue to be so confined or held 
until discharged therefrom by the proper courts of the State.’ 

**The section was adopted. 

“Mr. Vartan. Mr. President, I offer an amendment to section 2, to 
insert at the end of section 2 the following: 

***'The act of the governor and legislative assembly of the Territory 
of Utah, entitled ‘*An act to punish polygamy and other kindred 
offenses, approved February 4, A. D. 1892,” in so far as the same 
detines and imposes penalties for polygamy, is hereby declared to be 
in force in the State of Utah.’ 

‘I desire to give a reason for this amendment, which Iam impressed 
is a strong one. The enabling act requires the convention to provide 
by irrevocable ordinance that polygamous or plural marriages are 
forever prohibited. In the ordinance adopted by this convention this 
declaration is made: ‘The following ordinance will be irrevocable with- 
out the consent of the United States and the people of this State.’ 
First, among other things, polygamous or plural marriages are forever 
prohibited. Now, while this’is strictly in accord with the letter of 
the act of Congress, it is not in accord fully with the spirit of that act, 
because it must be confessed, I think, that it was the intention of the 
people of the United States assembled in Congress that a prohibition 
in fact, as well as by words, should be evidenced by the organic law 
of this State. Of course, the declaration that we have already adopted 
in the ordinance is not self-executing. It amounts to nothing except 
like one of the ten commandments. ‘ 

“It might have the effect of a moral law upon the minds and con- 
sciences of those who look upon the constitution as a guiding instru- 
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ment for their lives. Nor have we accomplished the purpose, as I 
view it, by our declaration, in the schedule sought to be amended, 
that all laws of the Territory of Utah now in force shall be continued 
in foree. The moment this State enters into the Union all Congres- 
sional acts of this kind fail, so far as their operation is concerned, 
within this State. There was passed in 1892 by the legislature of the 
Territory an act substantially—indeed, I may say, literally—in accord 
with or following the act of Congress upon the subject. That act 
defines and provides penalties for the specific offenses, pol ygamy, 
unlawful cohabitation, adultery, incest, and fornication. Now, that 
law I apprehend is not in force in Utah to-day, and the reason is that 
Congress entered upon that field of legislation and covered the whole 
subject-matter. 

**There was nothing left for the Territorial legislature to act upon. 
That being so, it is not included within this provision of section 2, and 
if it is desired that there shall be a compliance with the intent of the 
act of Congress, and with the understanding everywhere, in spirit as 
well as in letter, it would be necessary for this convention to make 
some positive declaration, adding the force of law, which would be 
self-executing; that is, that the courts would undertake to execute it 
without further legislation upon the subject. This act of the Territo- 
rial legislature entered a field that was already occupied, and as longas 
the Congress had occupied that field, of course nothing was left for 
the Territorial legislature to act upon, and, as I desire that thére shall 
be nothing thrown in the way of the approval of this constitution by 
those in authority at Washington, I make this suggestion to this con- 
vention for their consideration, whether or not it will not be wise, 
having in mind the general conditions and circumstances attendant 
upon the passage of this enabling act and the difficulties that thereto- 
fore had existed in bringing to a conclusion a long and laborious 
struggle, to in terms adopt and enact this first section relating to this 
particular /offense already enacted by the Territorial legislature. 

‘*Mr. Matonry. You say the legislature in 1892 invaded the field 
already occupied by Congress. On the approval of this constitution 
by the President, would not that act of the legislature be in just as 
full force and effect as any act of the legislature which is continued in 
full force by section 2 of this act? 

**Mr. Vartan. No. 

**Mr. Matonry. Why not? 

‘*Mr. Vartan. Because you can only continue in force a law. If 
there is anything in the form of an act that is not a law, for instance, 
we will say it were unconstitutional. Simply by a declaration con- 
tinuing a dead act in force when it never was in force does not accom- 
plish wat you purpose doing. It is clear what this convention 
intended to do—all laws now in force. It did not intend to revivify 
laws or acts purporting to be laws which were never in force or which 
were unconstitutional. We take the Territorial legislation as we find 
it, and every law that is in force at the time of the adoption of the 
constitution will be continued. I personally care nothing about it. — 

‘* Mr. Rronarps. The purpose of this, as] understand, isto make this 
act irrepealable, so far as polygamy is concerned; is that not sot | 

“Mr. Vartan. No; I was not thinking of that so much as I was of the 
positive declaration—— 

- **Mr. Ricuarps. Would not that be the effect of the amendment ? 
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“Mr Vartan. No; I do not think 

‘Mr, Ricuarps. I asked you to look at it and think—— 

‘Mr, Vartan. Well, Lhavesaidno. Isaynoagain. It would not be 
the effect of it, and I was going to say, Mr. President, that there is no 

ower on earth, in the Congress of the United States, that can force 
from this people an irrevocable law. That is the merest illusion in the - 
world. This people can next year amend this constitution, and strike 
out everything concerning polygamy if they want to. Every lawyer 
knows that. It is just a question of their own good sense and judg- 
ment whether they shall do it or not. . 

‘Mr. Rronarps. It seems to me that my question was not appre- 
hended. When I spoke about a law being irrepealable, of course i 
did not refer to the amendment tothe constitution. That could not be 
_ repealed by the legislature, I take it. 

““Mr. Vartan. I don’t know why the gentleman should ask me a 
question like that. Of course, if it is in the constitution it can not be 
repealed by the legislature. I care nothing about it myself; I am 
firmly convinced that it will add very materially in aid of the adoption 
of the constitution. . : 

“Mr. Touran. I desire toask, Mr. Varian, if the amendment you 
propose would not enact a great deal more than Congress requires of 
us in the enabling act. 

“Mr. Vartan. In what way? 

“Mr. THurman. Well, if I remember that act, it goes into detail. 

‘“Mr. Vartan. Well, but the amendment confines it to that partic- 
ular matter. It does not touch the other offenses mentioned in this act 
at all. It does not touch cohabitation, nor adultery, nor incest, nor 
fornication. 

5 ‘*Mr. Raueren. Mr. Varian, will this be in the hands of the legis- 
ature? 

_ ‘*Mr. Vartan. Yes; perhaps I did not make myself clear. The leg- 
islature can, of course, enter upon this field; but here we are in this 
situation: When this constitution goes back, after it has been adopted 
by this people, if there is any opposition to it it will be concentrated 
at Washington. I presume there are a number of things, possibly, 
that may be brought up by those who are opposed to the admission of 
Utah as a State, numbering a large number of classes of people in the 
United States. 

“Then it will be said, I apprehend, the Congress of the United 
States; as a condition of giving this enabling act to the people of Utah, 
exacted or attempted to exact from them an impossible condition; 
that is, that they shouid make the enactment of a penal prohibition 
irrevocable; but it was the intention of the act. They will say to the 
people of the United States that this people would not only literally 
but in spirit conform to this enabling act and the wishes of the people 
of the United States in that particular. They have not done it. They 
have evaded that question by putting in a mere declaration which is 
not self-executing, and the moment the President of the United States 
issues his proclamation there is not a law in the State of Utah that 
affects this question; and who will say when the legislature will act 
upon it? Who can say whether you can get votes enough in the leg- 
islature to pass affirmatively an act? That is what they will say: at 
least that is what I offered this for, upon the theory that some misap- 
prehension of that kind may exist. whe 
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‘“*Mr. James. Mr. President, of course Iam not able to discuss this 
question from the legal standpoint, but 1 do believe that there is a 
great deal in what the gentleman from Salt Lake has just: said. You 
will remember, Mr. President, when this matter came up in the bill of 
rights, it was suggested by the gentleman from Cache that it was not 
broad enough to cover the requirements of the enabling act, and he 
made some remarks upon it and so did I at the time, and I believe still 
that the words used in the bill of rights, that it shall be forever pro- 
hibited, are not sufficient to cover the requirements of the enabling 
act. The enabling act, to my mind, requires of this convention that 
they should do something specific, that it,should be understood, that 
it should not be a general declaration. 

‘The language is such that perfect toleration of religious sentiment 
shall be secured, etc., and ends, ‘provided that polygamous or plural 
marriages are forever prohibited.’ Now, you see it is the language of 
the enabling act. It is based upon a condition, and in order to carry 
out the requirements of that enabling act you must say something 
specific regarding what this constitution shall be and how it shall be 
enforced, and 1 believe the gentleman from Salt Lake (Mr. Varian) is 
very correct in his position. I believe that it will raise a question, 
when this constitution goes back to Washington, whether we have 
complied with the enabling act strictly regarding this provision. 

‘*Mr. Evans (Weber). Mr. President, | am of opinion, as I stated 
before when we had the question of ordinance before the convention, 
that we have already strictly complied with the enabling act. I do not 
believe that there is any danger respecting the proclamation of the 
President on that question. Ido not think any issue will ever be made. 
We have upon our statute books a law punishing polygamy and kin- 
dred offenses, and which, as has been stated by Mr. Varian, is properly 
ineffectual and void, because Congress had invaded the same field of 
legislation. There has always been a difference of opinion between 
lawyers respecting that particular question. I believe that the law 
upon the statute books would be in force upon the adoption of this con- 
stitution under section 2 of the article we are now considering. 

‘“Tf the view be taken that that law was unconstitutional and inef- 
fectual at the time of its passage, a nice constitutional question arises 
here upon Mr. Varian’s amendment—that is, as to whether a void law 
can be revived and given life by reference to it in the constitution 
which we are framing. It is a generally well-understood question 
that constitutional conventions have no legislative power. Although 
we say that we are legislating all the time in our constitution, yet in 
the broader sense we have no power to legislate in a general way, such 
as is generally given to a legislature. Now, is not this an attempt to 
do that very thing? Is not it an attempt here in this convention to 
legislate upon the statute books a penal law punishing the offense 
named? That is to say, this convention is attempting to revive what 
is termed by the gentleman a void law. It is attempting to revive 
something upon the statute books which in itself was a nullity. Now, 
I don’t take that view. I believe the law was valid. I have always 
entertained that view, and I believe that it would be in force upon the 
adoption of this constitution, and for one I can not support this amend- 
ment, because I believe it to be wholly unnecessary and an unusual 
method of making a constitution. To revive a law or to make a law 
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out of that which is pretended to be ineffectual and void by reference 
to it merely in a constitution is certainly a very singular thing. | 

“Mr. Sgurres. I would like to ask the gentleman, provided this act 
approved February 4, 1892, is a valid law, what is to prevent the next 
legislature or any succeeding legislature from repealing it? 

¢Mr. Evans (Weber). There is nothing at all. 

‘Mr. Squires. Then, we certainly will not be complying with the 
enabling act. 

“Mr, Evans (Weber). There is nothing at all. No. The Congress 
never understood that the people of Utah would not repeal this par- 
ticular law which punishes the offense named. As has been properly 
stated by Mr. Varian, as a matter of constitutional law, we have the 
right at any time, when we secure statehood, to revise and repeal and 
amend our constitution and to leave this out altogether. The people 
in their sovereign capacity would have the right, if they saw fit, to 
resume the practices which they have practiced heretofore, by proper 
amendments to the constitution. This is an inherent power, an 
inherent right. Judge Cooley lays it down as clearly as can be in his 
work on constitutional limitations, and I think nolawyer will dispute it. 
As I understand it, this is simply designed for the purpose of satisfy- 
ing the authority which will proclaim Utah a State. That is all. Now, 
that being the only purpose of it, I think we have fully complied with 
the enabling act when we use its exact language and say that polyg- 
amy shall forever be prohibited in the State. 

“Mr. Ercunor. Do you mean to say that any constitutional conven- 
tion in the future could nullify the compact with the United States? 

‘“Mr. Evans (Weber). Oh, no. That is because of the fact that 
that. would be prohibited by the Constitution of the United States 
itself, but the Constitution of the United States does not place any 
restriction upon the States with respect to the practice of polygamy 
or kindred offenses. Consequently, we would have a right to reform 
our government just as we please. 

‘“Mr. Kerr. I would like to ask Mr. Varian or Mr. Evans a ques- 
tion. In the article on ordinance, is the statement that polygamous or 
plural marriages shall forever be prohibited. I desire to ask if, under 

this provision, the legislature could repeal the law which defines those 
offenses and provides punishments for violation 4 

* Mr. Vartan. Does the gentleman ask me? 

Mr. Kerr. Either gentleman. 

“Mr. Evans (Weber). I think it would have that right. 

Mr. Vartan. I prefer to answer it myself, if the gentleman is 
asking me. Iam quite satisfied that my position is confused and not 
understood, or at least it seems so, from the remarks of Mr. Evans. 
Tt is this: First, that there is no Territorial law on the statute books 
(when I say law I mean valid law) touching upon this question. That 
may be tested by any canon of common sense. There was a Congres- 
sional law on the statute book fixing certain penalties. Supposing the 
Territorial law had fixed other penalties, which would prevail? You 
can not occupy the same space with two different lawmaking bodies 
at the same time. Second, that being so, they will say hie: this 
constitution is adopted there is no law touching this question. There 
is nothing that will evidence the good faith of this people upon this 
question. And it will bea makeweight upon the proposition, is my 
idea, unless something of this kind is done, showing that this conyen- 
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act. 

“Mr. Evans (Weber). If that is your purpose, why not say in the 
ordinance it is declared to be a felony # 

*“Mr. Vartan. Because I do not agree with you at all in your criti- 
cism, that this convention is not able to legislate in this way. I draw 
a distinction between legislating in matters now existing in the Terri- 
tory and legislating in the constitution for the future State. 

‘**Mr. Goopwin. Mr. President, Mr. Evans says it would be an 
unusual proceeding, and probably it would, but the circumstances are 
unusual. This has never confronted any other Territory when apply- 
ing for statehood, and the point in it is this, when Mr. Thurman the 
other day thought that the article in the ordinance was not sufficient, 
that it ought to be strengthened, I was in hopes his idea would be 
carried out by the convention solely as an evidence of good faith. It 
won’t make any difference in the future. There is no State where the 
laws are enforced against the public sentiment of the people. 

‘*Now, if public sentiment of the people of this Territory is that 
the ordinance shall be backed by legislation which will make penalties 
and enforce them; that will be done. If a change should come and the 
sentiment should be that it was nobody’s business, we will do what we 
please. That will be the rule. The question that confronts us is just 
this: We know that almost every church organization outside of Utah 
in the United States will scan this constitution. They will study it 
with a disposition to, if possible, find some fault in it. Now, when 
they do that, and there is merely a declaration that there will be no 
more polygamy, they will simply laugh. They will say, ‘Those people 
have simply made a declaration and have provided no means on earth 
to enforce it.’ It is not what is to be after statehood is obtained, but 
it is how to obtain statehood. For instance, the President of the 
United States is, Iam told, a member of the Presbyterian Church. I 
think he is a little lax [laughter], but no matter. He may have 
fixed it all right with hisown soul. He professes to be a Presbyterian. 
He hasa great many Presbyterian friends. He is a lawyer. He con- 
strues things exactly as 1 would construe them, when he has the 
capacity to [laughter]. ; 

‘‘Now, when this constitution is carried up to him, we will suppose 
acase. We will suppose in the same election by which this constitu- 
tion is approved there should be Republican officers elected all over 
this State. He not only will have the Presbyterian Church behind 
him, but he will have every Democratic officeholder in Washington 
and all through the country telling him that there is a point where he 
can afford to delay. It won’t make a bit of difference to Utah what is 
in this constitution in regard to that particular matter. The idea is 
to have something to present to the President which he and his friends 
can find po flaw in—that is, that the enabling act has not only been 
carried out in the letter, but the means have been provided to enforce 
its mandate. 

‘‘T had intended to offer and try to argue an amendment to the 
ordinance. This amendment this morning covers the case, and what 
objection is there to passing it? Are we at this time in the conven- 
tion going to say it is legislation? It is on a theme that we have no 
precedent for. We are confronted here with this condition. The 
enabling act tells us that we must (and I presume means in an effective 
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a j | 
way) declare forever against polygamy and plural marriages. We 
ought to do it in such good faith that there would be no question 
about it. If two years hence, or four years hence, the legislature 
desires to do anything else, it can do it. If the constitution is adopted 
and Utah is admitted as a State, the people can revise or call a conven- 
tion, and make a new constitution within a year or two. . Let us go 
as the sovereign States went. Every one of them had statutes. They 
had provisions in regard to slavery, that there should be no more 
slavery or involuntary servitude. It was finally enacted in the Con- 
stitution of the United States, and other provisions; and while some 
of them did not intend to keep those provisions there was nothing in 
what they presented that there could be any criticism of. . 

‘‘As far as the words go, the words were apt. They said, ‘I care 
nothing about the future. I am perfectly willing to trust it. I have 
perfect faith it will be all right.’ But let us fix it so that the Presi- 
dent of the United States, at least, can not, in his obstinate way, say, 
‘It does not suit me; you had better go back and try it over.’ You 
know, Mr. President, he does not want any more silver Congressmen. 
You know he has peculiar ways. Once or twice he has pretty nearly 
neutralized the law, and when eight or ten of his constituents get 
around him and tell him he ought to do it, then he takes it upon him- 
self to think that he was raised up by God Almighty to be the savior 
of the United States, and when a man gets in that frame of mind there 
is no telling what he will do. Let us fix it so that neither he nor his 
friends can criticise one word. It will make no difference to Utah. 
Let us act in absolute good faith, so far as our words are concerned, 
and have it fixed so that a penalty, if that is disobeved, can be inflicted. 

**Mr. Manronny. Mr. President, I do not concur in the views of the 
gentleman from Salt Lake. The Congress of the United States pro- 
vided that in Utah we should stop these practices, and ina great meas- 
ure have enforced that law. In 1892, through our legislature, we 
said we would quit that. Now, the position of the first gentleman 
from Salt Lake who spoke is that the act of 1892 is an absolute nullity, 
that it is null and void, because the legislature of Utah had invaded a 
field previously occupied by Congress and therefore it is void. I do 
not agree with him on that, but, of course, if the two acts were in 
conflict the law of Congress must prevail. But they are not in con- 
flict. As Tl remember, in our act of 1892 we went still further than 
the Edmunds-Tucker bill. Now, there is no court that has ever 
declared the act of 1892 of our legislature unconstitutional or null and 
void that I ever heard of. I claim it is in foree now and has been ever 
since 1t was enacted. The reason it has never been enforced is because 
the prosecuting attorney of the T erritory preferred the Congressional 
enactment, and preferred the penalties imposed by the Edmunds bill, 
and the Tucker-Edmunds bill. ,If Mr. Varian is right, and that act is 
void, I say section 2 of this act breathes life into it and makes it just 
as valid as any other Territorial enactment. : 

5 Mr. VARIAN, How can you take that position when it says the 
laws of the Territory of Utah now in force 

Mr. Maroney. I say it is in force, but I say, conceding for the 
sake of the argument that it is a nullity, it isin force by section 2 of this 
act. I do not agree with Mr. Varian that it is not in force and never 
has been. I do not think the proposition is tenable. Now, if the 
President is so hard pressed for an excuse that that will be the excuse 
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for not sssuing the proclamation when the enabling act makes it oblig- 
atory upon him, it is a mighty slim excuse and other excuses will be 
provided if he does not have this one. Now, I say we have strictly 
and literally complied with the enabling act, and I think it is wholly 
unnecessary. 

‘*Mr. ANDERSON. Mr. President, I am opposed to this amendment. 
I think that the enabling act is fully complied with at present, and I 
do not think that it is necessary that we pursue this question with any 
further special legislation. Therefore, I am opposed to it and will 
vote against it. 

‘*Mr. Tourman. Mr. President, at first I was opposed to the amend- 
ment proposed by the gentleman from Salt Lake until he stated his 
reasons for it, and having heard his reasons, I shall now support the 
amendment. I think it ought to prevail. I agree with him (while 
not wishing to engage in any discussion on that branch of the ques- 
tion) in believing that the law of 1892, passed by the legislature, was 
absolutely void and of no effect, and never has been, for the reason 
suggested by him. I had occasion to go over that ground, in 1888, in 
the legislature, and came to the conclusion that the Territorial legisla- 
ture had no power whatever to deal with that question, unless it might 
have been perhaps some ancillary legislation—something that had not 
been touched upon by the Congress of the United States. When he 
first proposed his amendment, I did not think that that act, not being 
in force, could be revivified, and thought it was fully covered by sec- 
tion 2 as it stands. 

‘*T have some doubts whether the ordinance that we have adopted 
is a sufficient compliance with the enabling act, at least in spirit. It 
is true that we use the exact words of the enabling act, but if this Ter- 
ritorial act is without force and is void we will at least find ourselves 
in this position that while we have declared in the constitution that 
polygamous marriages are forever prohibited, when the constitution 
goes into effect and before the legislature sits we must say there will 
be no effective. law upon this subject at all in force in this State. The 
declaration that we make in the ordinance is not effectual, except in a 
normal sense. The moral effect of the whole State by its representa- 
tives in convention declaring that a certain thing shall be forever pro- 
hibited of course has great weight, but there is a view that may be 
taken of that which is this, that at most it is merely an inhibition upon 
the legislature ever sanctioning an establishment of that kind, but it 
is not a law against it with penalties. In other words, it is without 
effect. 

‘‘ Now, I think I have taken the position to do everything that I 
think I can conscientiously and consistently do to present this to the 
President of the United States, without the instrument containing 
anything in itself which will afford him a just reason for rejecting it 
by saying that it does not comply with the enabling act. I think, 
gentlemen, we who have labored here to make this constitution up to 
this time ought now to obtain the fruits of it, to do everything we 
can upon this or any other occasion to put this matter before the 
President of the United States in a way that he will have no excuse in 
performance of his duty. For the reason suggested, and by way of 
showing a more determined disposition upon our part to comply not 
only in the letter, but in the spirit, with the demands of the enabling 
act, I shall support it. 
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‘“Mr. Matonny. Do you suppose the Congress required us to leg- 
islate in the constitution ? 

‘Mr. Tuurman. Well, I wish to say to the gentleman from Weber 
that upon this proposition it has come very near requiring it. If it 
was anything else, | would agree with you; but they say that we must 

rovide by ordinance, irrevocable without the consent of the United 
states, that a certain thing shall forever be prohibited. 

‘*Mr. Matonry. Which we have done. 

‘“Mr. THurman. Have we provided it, or have we merely declared 
it shall be prohibited ? 

‘““Mr. Matonry. We have literally followed the language of the 
enabling act. 

‘*Mr. THurMAN. Have we prohibited it 4 

‘*Mr. Evans (Weber). Let me ask you a question. Is not it just as 
much prohibited as slavery is prohibited in the Constitution of the 
United States? 

‘*Mr. THurMAN. It seems to me 

‘‘Mr. Manonny. The language is ‘ polygamous or plural marriages 
are forever prohibited.’ If that is not prohibiting, I don’t know what 
they could do to prohibit. But while on the floor I will say I will 
vote for the amendment, but I think it is absolutely unnecessary. 

‘Mr. THurMAN. I want to ask you a question. Suppose a polyga- 
mous marriage is contracted after we become a State, is there anything 
to prevent it? 

*“Mr. Matonny. There is a constitutional declaration against it. 

‘**Mr. THurman. Does that prevent it? 

‘“Mr. Mauoney. I think it does. 

**Mr. Tuurman. In what way? 

‘*Mr. Matonry. By the very language. 

“Mr. THurmAn. It says it shall not be done. Where is your 
penalty ¢ 

‘“Mr. Matonry. There is an act of the legislature already in exist- 
ence. 

“Mr. Tourman. I am taking the position that it is not in existence. 

“Mr. Matonry. ‘There is where I differ from Mr. Varian. 

“Mr. THurmANn. You have made your speech on that. I am mak- 
ing one on the other side. 

“Mr. Evans (Weber). Then point out the penalty if you can find 
it—where the penalty is for slavery. 

“Mr. Tourman. I believe that when the Constitution of the United 
States said that slavery should forever be prohibited every State in 
the Union had a provision of that kind in force. 

“Mr. Evans (Weber). Oh, no. 

“Mr. THurman. Well, they came pretty near it. 

“Mr. Evans (Weber). They were compelled to put it in after that. 

“Mr. Tourman. They did put it in, but that has nothing to do with 
the question. The Constitution of the United States, with that pro- 
vision, did not have to be passed upon by some functionary above the 
United States. Weare talking here now about what this great—his 
majesty, may do. I believe we are all in good faith on this question. 
I do not understand that anybody here impugns the good faith of this 
convention, but the question is to show it. : 

“Mr. Vartan. May I answer that question as to the Constitution of 
the United States? 
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**Mr. Tourman. Yes, sir. 

‘““Mr. Vartan. The thirteenth amendment provides that neither 
slavery nor involuntary servitude, except as punishment for crime 
whereof the party shall have been duly convicted, shall exist within 
the United States. That would be made operative simply by the 
affirmative action of the Federal courts, by releasing men from 
slavery. It would require no further legislation. 


‘*Ou motion, the convention then took a recess until 12.30 p. m. 
*SAFTERNOON SESSION. 


‘**'The convention met pursuant to adjournment, President Smith in 
the chair. 

‘The Prestpent. Gentlemen, section 2, with the amendment of 
Mr. Varian, is now before the house. 

‘*Mr. Ropertrs. Mr. President, Iam in favor of adopting the amend- 
ment offered by the gentleman from Salt Lake. I think, sir, that it 
should prevail. First and principally, that it may appear withoutany 
equivocation whatsoever, that in absolute good faith, the people of 
Utah intend to carry out the condition upon which statehood is to be 
granted to the Territory, for Congress did require, by its enabling act, 
an express stipulation upon this subject, and I believe its intention was 
to have a declaration that would be effective and not merely an empty 
assertion, and I think a provision of this character is absolutely neces- 
sary to the document we are drafting in order to establish beyond all 
question the fact that we intend to carry out to the letter our agree- 
ment as expressed in the compact with the United States; but, sir, I 
do not think that this amendment should be adopted by this conven- 
tion in the spirit in which it was discussed by the gentleman from Salt 
Lake (Mr. Goodwin) this morning. 

‘‘One of the reasons urged for having a stenographic report of these 
debates, as I understand it, was for the purpose of assisting those who 
will interpret the constitution, in understanding what the intent of the 
convention that framed the constitution was; and, sir, if we adopt this 
amendment in the spirit in which that gentleman discussed it, those 
who shall interpret the constitution in the light of what was said upon 
the various propositions would be led to conclude that this amendment 
was not adopted by the convention with any real intention to have it 
put in force, but merely for the purpose of removing from the eyes of 
the President of the United States, who is to pass upon this instru- 
ment, and his counselors, and to silence any opposition that might be 
raised against it on the part of sectarian peoples throughout the United 
Stated, and that it was not a real bona fide determination on the part 
of this constitutional convention to carry out that provision with good 
intent. 

‘¢Now, sir, I scorn all such proceedings as that. I believe that what 
we do here we do with real intent of heart and without nonsense, and 
for that reason and in this spirit we should adopt this amendment anc 
then have it carried out just as it is intended to carry it out. I hope, 
sir, that these remarks and the remarks: that other gentlemen have 
made and doubtless will make upon this provision of the constitution 
will have the effect of removing from the proceedings of this conven- 
tion this seeming insincerity which ought not to exist in a convention 
of this character. Why, sit, we would give little credit to the intel- 
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ligence of the man who is to pass upon this instrument before our 
labors shall be finally completed, in bringing Utah into the Union, if 
we suppose that he could not see through this flimsy screen that it is 
proposed to cast over our conduct here if we let this provision go in 
under the spirit of that discussion; and, sir, I hold that we ought to 
adopt it in a spirit of earnestness and with honest intention to make it 
effectual. 

“Mr. Van Horne. Mr. President, it seems to me that the discus- 
sion of this question raises a question of construction on the intent of 
the enabling act; and if that be so, it occurs to me that the way in 
which we propose by the amendment to remedy any doubt which might 
exist is not the proper way of proceeding in this case. The enabling 
act provides that the convention shall provide by ordinance, irrevocable 
without consent of the United States and the people of said State, that 
perfect toleration of religious sentiment shall be secured, and that no 
inhabitant of the State shall ever be molested in person or property 
on account of his or her mode of religious worship, provided that 
polygamous or plural marriages are forever prohibited. In accord- 
ance with that, and in the strict pursuance of the letter of the require- 
ment, we haye by ordinance provided directly what we had to provide 
under that enabling act. The question comes simply on our compli- 
ance with the spirit of the enabling act. No one doubts but the letter 
has been complied with. 

“Tf it be necessary for us to comply with the spirit of the enabling 
act as well as with the letter of that act, would it not have been the 
proper way for us to have put into the ordinance, irrevocable, with- 
out the consent of the United States, and all the people of the State, 
the necessary legislation to show that we intended to carry out the 
spirit of that enactment? If so, the article should have been put in 
directly following the first subdivision of the ordinance. That not 
having been done, the question comes as to what is the better way 
to provide for this meeting the spirit, or supposed spirit, of an enact- 
ment by Congress. It seems to me that the kind of amendment con- 
templated is improper and not the best plan for several reasons. The 
constitution is not complete in itself. It refers to something outside 
of the constitution, as a means of interpreting the intent of the framers 
of the constitution. It leaves to future construction the question of 
whether that was a law, or whether by our reference to it in this con- 
stitution we made it a law that was binding upon the people of this 
Territory and could be enforced. 

*“ My idea is that if Congress intended anything by the requirement 
that we should pass such a provision in an article irrevocable without 
the consent of Congress—if they intended anything more than is meant 
by the moral prohibition, that would be included in the strict. fol- 
lowing of the words of the enabling act. It intended that by putting 
a provision of that sort in the constitution Congress might, by legis- 
lation, refer the enforcement of that compact to United States courts. 
If they did so intend, the question before us is, Does the amendment, 
as it is now proposed, meet that objection of the act? 

“The PrestipENT. The gentleman’s time has expired. 

‘* Mr. Curpesrer. Mr. President, I desire to move the previous 
question. og irs 

“The PrEstDENT. With the permission to Mr. Varian to close, as it 
is Mr. Varian’s motion. 


“- ~~ | SCS 
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**Mr. Van Horne. Mr. President, I wish to move the insertion of 
a provision to be called section 3 in this article. 

‘*The Prestpent. We have just had section 3. 

**Mr. Evans (Weber). If the convention will permit it, I want to 
make a suggestion or two. Iam of opinion, Mr. President and gen- 
tlemen of the convention, that the proposition made by Mr. Van Horne 
is right. We are now considering what we call a schedule. If we are 
simply attempting to comply with the enabling act, and want to make 
a pronibition of polygamy effectual, we should put it in the ordinance, 


‘as it is required that an ordinance be passed which would be irrevoc 


able without the consent of the United States. Of course, I do not 
recede from the position which I took this morning upon this question, 
and I now simply want to call attention, gentlemen, to one fact, that 
the amendment proposed by Mr. Varian points out one class of offenses 
and seeks to revive and bring into life a law which is admitted by the 
gentleman to have been ineffectual and void, and it only revives that 
one particular class of offenses. 

‘‘There are kindred offenses in the law of 1892; indeed, all the * 
offenses which were named in the act of 1887. If this amendment 
prevails the result will be this, that if that law is ineffectual, or whether 
it is effectual or not, the one class of offense only named in the amend- 
ment will be continued in force. So far as the other class of offenses, 
and many of them are more odious than the one aimed at, it will be 
repealed, and the people of Utah will be permitted to violate those 
laws or engage in that class of offenses with impunity. Mr. Varian 
will not dispute this proposition, because this constitutional conven- 
tion is Sande pointing out the one class of offenses, that of polygamy; 
whereas numerous other classes of offenses in the same law are not 
covered, not only by any law of Congress, but are not covered by any 
law of the Territory, and it is class legislation of the- worst sort, and 
not only that, it seems to me like impugning the good faith and the 
integrity of the people of Utah when they renounced this practice. 
If we are not ready to go into the Union under the present condition 
of things as we understand them let us stay out. 

‘*A law which does not have the moral sentiment of the people can 
never be enforced in any way. That is a common and well-known 
maxim of law. Why, then, point out a particular offense in the man- 
ner in which it is pointed out in the amendment of the gentleman, and 
why undertake to insert in the schedule, which the enabling act does 
not provide for at all, upon the shallow pretense that it will be satis- 


factory to the Executive of the nation? Gentlemen, if you want a 


State, do that which is sensible, and do that which is right; do that which 
is patriotic, that which is honorable. If we can not get statehood by 
going through the front door, let us not sneak around like a burglar 
through the back door, for the purpose of securing that which we are 
all desirous of obtaining. If you want to defeat statehood, transcribe 
from the reporter’s notes the remarks from the gentleman this morn- 
ing, castigating the Chief Executive of the nation and holding him up 
in ridicule, and send a transcript of those notes to the President and 
show him the estimation in which he is held in a convention sitting 
under an enabling act, whose actions he must approve, and then sce 
what the result will be, and that, too, by one of the leaders of the 
majority upon this floor. 1 do net entirely agree with my friend Mr. 
Roberts on this, but I agree with him upon one point, that such 
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remarks coming from any gentleman respecting the Chief Executive 
of the nation are an insult to that officer. 

**Mr. AnpErson. I would like to ask if the substitute of Mr. Van 
Horne is before the house? 

‘*Mr. Vartan. No, sir. Mr. President, I do not propose to attempt 
to answer the arguments of my friend from Weber County. _ Driven 
from position to position, he flutters about and appeals to this sort of 
yrejudice and the other sort of prejudice, when we are dealing with a 
fol question first and a question of expediency next. Whether this 
shall be admitted into the schedule or the ordinance makes no differ- 
ence. The question we are disposing of now is the question as to whether 
it shall be put in at all or not, and after that shall have been disposed 
of we may determine in what part of the constitution it shall be placed. 
It is the sheerest pettifogging to distract and disturb the attention of 
the convention to a point of that kind. 

“In 1888 a similar law was introduced into the Territorial legisla- 
ture of this Territory. My distinguished friend, Mr. Thurman, from 
* Utah County, whose keen and analytical legal mind always adorns and 
adds to every question he discusses, then was chairman of the commit- 
tee on judiciary, and he wrote a report to the legislature right on the 
line of his speech to-day, in the line of my thought and argument this 
morning. Ido not remember who his associates were upon the com- 
mittee. I have not been able to get the volume of the journal of that 
year, but the proposed act was rejected, because it was in conflict with 
the law of Congress. 

“In 1892, four years later, my distinguished friend from Weber 
County was chairman of the judiciary committee of the council. This 
present act was presented. It was reported by that committee through 
its chairman, with Mr. Baskin, now mayor of this city, a lawyer of 
forty years’ standing, presumably acquainted with the jurisprudence 
of the Territory and of the United States, presenting a minority report 
at great length upon the same line, resurrecting and adopting with 
approval the report of my friend, Mr. Thurman, the chairman of tbe 
judiciary committee of 1888. It went through, but there was no other 
lawyer on the committee on judiciary, except my friend, Mr. Evans, 
as L remember it. It went into the house, there passed without ques- 
tion, a layman being chairman of the judiciary committee. T take it 
that the people of this Territory have once decided in the legislature 
that this act which was subsequently passed in 1892 was in conflict 
with the law of Congress and void. 

‘Now, if that be so, what sort of a law have you upon the statute 
book to indicate to the people of the United States and to the Congress 
that you are in earnest and in good faith in your manifesto that you 
all adopted here two or three years ago? Gentlemen say that it ought 
not to go into this part of the constitution, and yet in the preceding 
lines of this very section you have undertaken to carry into effect in 
the coming State all laws which are in force in the Territory of Utah. 
If this act were a law, if it were in force, of course it would be included 
within the general provision, and there would be no necessity to make » 
special provision for it; but not being in force, it is necessary, in order 
to comply with the spirit as well as the letter of the act of Congress 
and the intention of the people of the United States, antl as my friend 
from Davis says, the bona fide intention of the people of Utah, that 
you should place this declaration upon the statute book, ; 
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“*T am tired of-quibbling and playing with these questions. Iam 
here in good faith. I gave up two years and a half ago. I want state- 
hood, and I want it the coming January, and I do not desire to play 
fast and Joose with these questions. If you are in good faith, as you 
say you are, it will be asked, Why do you object to placing upon this 
statute book, the organic law of your Commonwealth, the fact you do 
intend to prevent the crime of polygamy? What does ‘ prohibit” mean? 
Does it not mean prevent? Task my friend from Salt Lake, and col- 
league, more learned in philological lore than myself, whether it is one 
of the synonyms of prevent, and if the interpretation must not be put 
upon the use of that language in the act of Congress, that it means to 
prevent the practice of polygamy and plural marriage? How are you 
going to prevent it, unless you put some penal anactment into force 
that the courts and executive officers under your State government 
may be able to administer your law well in that behalf? In reply to 
the gentleman who last spoke, I did not undertake to inject into this 
organic law legislation on the subject of other offenses. It was not 
involved in the act of Congress. I care nothing about them, and simply 
seek to meet the issue which I believe is tendered to these people, and 
I want to remind you all that in the construction of law, civil law as 
well as the law of God, and religious law, that it is the letter that 
killeth, and the spirit giveth life. 

**Mr. Evans (Weber). I would like to ask you a question. The 
gentleman will agree with me that your amendment will repeal the 
other kindred offenses in that statute? 

**Mr. Vartan. No; there is nothing to repeal. If you want the 
other kindred offenses, my answer is, prohibit them by law under pen- 
alties. Your legislature that meets in March next must enact a law. 
Ido not enter upon that subject because I am not meeting that issue. 
lam simply meeting the issue which is tendered here, as I think, to 
carry out in spirit the act of Congress and the will of the people of 
the United States, so that no stumbling block may be thrown in the 
way of this onward march toward statewood; and I agree with my 
friend from Davis—I do not put it upon the grounds that were stated 
here this morning—lI do not like asneak. I would not desire anything 
to be done that was not done in good faith, but I believe that this 
people intend this in good faith, and therefore I believe that they will 
ratify this action here to-day. 

““Mr. Evans (Weber). I would like to ask a question. Suppose the 
act of 1892 were valid? ; 

‘“¢Mr. Varian. [f the law were valid, I should not then introduee-— 

‘*Mr. Evans (Weber). Wouldn’t it then repeal everything except 
the polygamy ? 

“Mr. Vartan. If the law were valid it might repeal by implication, 
although repeals by implication are not favored. 

‘*The motion for the previous question was agreed to. 

“Mr. Goopwin. Mr. President, I arise to a question of personal 
privilege. I find that the harmless remarks of mine this morning have 
been construed into very great disrespect to the President of the 
United States. I wish to say no gentleman has more reverence for the 
high office of President of the United States than I. I wish to say 
that the man in that office is entitled to just as much respect as he can 
inspire, and if the present incumbent is entitled to any more respect 
now than when he was sheriff of Erie County it is because of his acts, 
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Task this convention to put this thing, that there mfght be nothing in 
the way of statehood, and I pointed out that he has before now nulli- 
fied certain laws of the United States—one, the silver law for four 
months; one, the Chinese law for four months. I wish now to point 
out further that he has thrown every opposition over all the West, 
kept people poor, from settling the lands 

“Mr. THurman. Mr. President, I arise to a point of order. 

‘*The Prestpent. I think the gentleman is overstating the question. 

‘*Mr. Evans (Weber). Let the gentleman proceed if he wants to 
drive a nail in his coftin. 

‘*Mr. Goopwin. I only want to say this—my friend from Weber 
can put if in with the balance of the speech to send to his majesty, as 
the gentleman from Utah called him, to show that the Republicans in 
this convention do not care one straw for him personally. 

‘*Mr. Maronny. Mr. President, I wish simply to state now, for the 
purpose of explaining my vote, that since speaking I have investigated 
the question carefully, and I have come to the conclusion that the act 
of February 4, 1892, is still in force, and this is simply unnecessary. 

‘The roll being called on the adoption of Mr. Varian’s amendment 
to section 2, the result was as follows: 

“Ayes, 72.—Allen, Bowdle, Brandley, Button, Cannon, Chidester, 
Christiansen, Coray, Corfman, Crane, Creer, Cunningham, Cushing, 
Driver, Eichnor, Eldredge, Emery, Engberg, Farr, Francis, Goodwin, 
Green, Hammond, Hart, Halliday, Hill, Hughes, Hyde, Ivins, James, 
Johnson, Kiesel, Kearns, Kerr, Kimball (Salt Lake), Lambert, Lar- 
sen, L.; Larsen, C. P.; Lemmon, Lowe, Wm.; Lowe, Peter; Lund, 
Maeser, Mackintosh, Morris, Moritz, Murdock (Beaver), Murdock 
(Wasatch), Murdock (Summit), Nebeker, Page, Partridge, Peterson 
(Sanpete), Preston, Raleigh, Richards, Roberts, Robertson, Ryan, 
Sharp, Shurtliff, Snow, Squires, Stover, Strevell, Thompson, Thur- 
man, Van Horne, Varian, Wells, Whitney, Williams. 

‘Noes, 16.—Anderson, Boyer, Call, Evans (Weber), Evans (Utah), 
Heybourne, Howard, Jolley, Low (Cache), Maloney, Maughan, 
McFarland, Peterson (Grand), Robison (Wayne) Thorne, Warrum. 

** Absent, 16.—Adams, Barnes, Buys, Clark, Gibbs, Haynes, Keith, 
Kimball (Weber), Lewis, Miller, Peters, Ricks, Robinson (Kane), 
Spencer, Symons, Thatcher. 

** Paired, 2.—Pierce, Thoreson. 

“The president declared the amendment adopted.” 

Mr. Van Corr. Is the Mr. Varian who speaks on this subject the 
same person to whom you have already referred ? 

Mr. Critcuitow. Yes, sir. 

Mr. Van Corr. Mr. Maloney—who is he? 

; Mr. Crircutow. He is a lawyer living at Ogden, at one time United 
States commissioner, and now I think one of the referees in bank- 
ruptcy of the United States circuit court. 

Mr. Van Corr. He is a gentile? 

Mr. CritcHtow. Yes, sir. 

Mr. Van Corr. And in polities a Democrat? 

Mr. Crircutow. Yes, sir. 

Mr. Van-Cotr. And from Tennessee? 

Mr. Crircuitow. Yes, sir. 

Mr. Van Corr. Calling your attention to Mr. Richards—who is he? 
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Mr. Critcatow. I do not know whether it is C. C. or F. S. Richards 
J think it is F. S$. Richards. 

Mr. Van Corr. Mr. Richards, were you a member of the constitu- 
tional convention 4 

Mr. Franxiry S. Ricnarps. I was. 

Mr. Van Corr. Was your brother? 

Mr. Ricuarps. No, sir. 

Mr. Van Corr. It is Mr. F. S. Richards. Is Mr. F. S. Richards a 
lawyer? 

Mr. Crircniow. Both are lawyers. 

Mr. Van Corr. Mr. Richards is a Democrat and belongs to the 
Mormon Church? 

Mr. CritcHtow. Yes, sir. 

Mr. Van Corr. Calling your attention to Mr. Thurman, who is he? 
Mr. Crircntow. Mr. Thurman is a Mormon, a lawyer living at 
Provo; a member of the constitutional convention. 

Mr. Worrnineton. A polygamist or monogamist 4 

Mr. Crrrcontow. A polygamist. 

Mr. Van Cort. Mr. Evans? 

Mr. Crircutow. Is that Dave? 

Mr. Van Cort. Yes. 

Mr. Crircutow. He was at that time a resident of Ogden City, a 
lawyer, of Mormon birth and parentage, but non-Mormon, liberal, 
and formerly an assistant United States attorney. 

Mr. Van Corr. Mr. James? 

Mr. Crircutow. Mr. James is a non-Mormon; living at Salt Lake 
City; mining man, retired. 

Mr. Van Cort. Mr. Squires? 

Mr. Crircutow. Mr. Squires is a non-Mormon. He lives at Salt 
Lake City, or in its vicinity. 

Mr. Van Corr. Mr. Kerr? 

Mr. Crrrcniow. Mr. Kerr is at present a Mormon, a polygamist, 
and the head of the agricultural college at Logan. 

Mr. Van Corr. Mr. Goodwin? 

Mr. Crrrcutow. Mr. Goodwin I have already spoken of as the 
editor. 

Mr. Van Corr. That is right. Do you know who Mr. Anderson is, 
whose name appears in the discussion ¢ 

Mr. Crircutow. Andrew Smith Anderson. Ido not knowhim. I 
do not recall him. 

Mr. Van Corr. Mr. Roberts? 

Mr. Crirentow. Brigham H. Roberts. 

Mr. Van Corr. The one who has been mentioned? 

Mr. CritcHtow. Yes, sir. 

Mr. Van Corr. And Mr. Van Horne? 

Mr. Crircutow, Mr. Van Horne was a non-Mormon. He is judge 
of the court of first instance, at Cairo, Egypt. 

Mr. Van Corr. I believe I have covered the number, although ‘I 
am not sure. 

Now, in the enabling act for Utah there was no provision against 
unlawful cohabitation, was there, Mr. Critchlow? Would you like to 
look at the book to refresh your recollection ¢ 

Mr. Crrrcntow. I think there is. 

Mr. Van Cort. Will you find it, please? 
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Mr. Crircutow. I think that the Congress of the United States 
when they passed the act saying that ‘‘ polygamous or plural marriages 
are forever prohibited,” meant to prohibit the marriage ceremony, 
which was a comparatively immaterial thing, and the actual living in 
the state of polygamy. That has always been my contention about it. 
Of course, I am no more capable of judging of that than is anyone else. 

Mr. Van Corr. No one in the constitutional convention took that 
view of it, did he? 

Mr. Crrrcutow. Ido not know whether they did or not. They were 
very tender in treating that subject; very tender. 

Mr. Van Corr. The provision in the enabling act is this: 

‘First. That perfect toleration of religious sentiment shall be 
secured, and that no inhabitant of said State shall ever be molested, in 
person or property, on account of his or her mode of religious wor- 
ship: Provided, That polygamous or plural marriages are forever 
prohibited.” 

Mr. Crircutow. Yes. 

Mr. Van Corr. Is there anything in the enabling act bearing on the 
question, except what I have read? 

Mr. Crircutow. Not to my recollection. 

Mr. Van Corr. Is it not a fact that you stated yesterday that gen- 
tiles generally regarded the offense of polygamy as more serious than 
the offense of unlawful cohabitation 

Mr. Crrrcntow. No, sir; it is just the opposite. 

Mr. Van Cort. Just the opposite? 

Mr. CritcnHtow. Just the opposite. Ina punitive sense, if I may 
use that term, where a man was convicted of the offense, of course the 
penalty was the more serious for polygamy; but in the moral sense, in 
the civic sense, the offense that touched us and touches us in Utah, is 
the actual living in, the practice of polygamy. 

Mr. Van Corr. Then when Congress provided the severe punish- 
ment for polygamy and a comparatively light punishment for unlawful 
cohabitation your idea is that Congress meant that unlawful cohabita- 
tion, which was punished lightly, comparatively, was the serious offense, 
and that polygamy, for which there was a severe penalty, was the light 
offense ? , if 

Mr. Crircnitow. I would not want to say what Congress understood 
or thought. 

Mr. Van Corr. But is that your construction of it? 

Mr. Crrrcuiow. My theory of it is that they did not properly grad- 
uate the penalties. They ought to have made a maximuin penalty 
quite severe, and more severe, even, for unlawful cohabitation than 
for polygamy. But every case must stand upon its own particular 
features. 

Mr. Van Corr. That is, you think that Congress was wrong in the 
legislation it passed ? ohn 

Mr. Crrrcntow. Oh, no. I do not think it was wrong. I think 
that is a question of detail which, of course, must be left to the dis- 
cretion of Congress, and Congress, sitting here at Washington, could 
aot appreciate all the circumstances that existed in Utah. ~ 

Mr. Van Corr. Do you not think that the people of the United 
States are offended more by polygamy than they are by simple unlaw- 
ful cohabitation ? m 
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_ Mr. Crrrcntow. Do you mean the sovereignty of the United States, 
in view of the law as it exists? 

Mr. Van Corr. I mean the people; I am talking of the people. 

Mr. Crircutow. No, I do not. I think the people of the United 
States have the same view of those things that we do there in Utah 
who do not believe in practicing polygamy. 

Mr. Van Corr. Then, when Mr. Rawlins, whom you have mentioned 
as a lawyer and a gentile, got through Congress this enabling act pro- 
hibiting polygamous or plural marriages, and said nothing about unlaw- 
ful cohabitation, did you regard that as a breach of faith on his part? 

Mr. Crircuiow. A breach of faith against whom—against the United 
States or against the Government of the United States? 

Mr. Van Corr. Against the Government of the United States. 

Mr. Crircutow. Against the Government of the United States? 

Mr. Van Corr. Yes, sir. 

Mr. Crircutow. No, sir. 

Mr. Van Cort. You did not? 

Mr. CritcHitow. No, sir; I did not. 

Mr. Van Corr. When the constitutional convention met, and they 
passed a provision.in the constitution prohibiting plural marriages 
forever, but not mentioning unlawful cohabitation, do you think that 
C. C. Goodwin and Varian and all the gentiles 

Senator McComas. Mr. Chairman, the witness was asked what the 
‘people of the United States thought—some 80,000,000—and now what 
these certain people who participated in a debate in the constitutional 
convention thought about this provision.. He can not know and he 
can not tell us, and because that is a vain thing, I think perhaps Mr. 
Van Cott might suspend that character of examination. 

Mr. Van Cort. I have stopped that. 

Mr. Worrurnaton. In his direct examination, Mr. Critchlow testi- 
fied as to what he thought the people of the State of Utah thought. 

Senator McComas. He may give what he thinks is the public senti- 
ment ina community, but you are now asking him what five or six 
members of the constitutional convention thought, and what they 
thought is of very little consequence here. If you are allowed to put 
in the record what they said, 1 think that will suffice on that subject, 
for they themselves said what they thought on that point, and I think 
we ought to rest on that. 

Mr. Van Corr. I should like to have the question read. 

The reporter read as follows: 

‘““Mr. Van Corr. When the constitutional convention met and they 
passed a provision in the constitution prohibiting plural marriages 
forever, but not mentioning unlawful cohabitation, do you think that 
C. C. Goodwin and Varian and all the gentiles” 

Senator McComas. I think an examination of that character will 
not enlighten us or influence our minds or the mind of the Senate. | 

Mr. Van Corr. The question I was about to ask, and which is unfin- 
ished, is on an entirely different subject. It must be remembered that 
Mr. Critchlow has gone over this subject, giving general history and 
current matters, and giving his opinion to a great extent. So we are 
forced, to a certain extent, to go into the matter of his opinion. 

Senator McComas. Because there may have been a failure to object 
to it in the examination in chief is no reason why we are bound to-sit 
here and listen to improper cross-examination. We want to hear 
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everything that is within the limit here and relevant in some sense; 
but £ do not like the prolongation of an examination, such as to ask a 
witness as to what he thinks the people of the United States think, 
and by such questions as what Mr. Rawlins thought, what Congress 
thoueht, and what these members of the convention thought, especially 
after counsel has been allowed to put in exactly what they did think 
on this particular point as represented by what they said. Itisclearly 
wasting time. , 

Mr. Worrutncron. | think the record should show that we did 
object. to this line of examination. I think Senator McComas was not 
here. When this reputation testimony by this witness was attempted 
to be put in, we did object over and over again; but, as it was put by 
Senator Hoar, it was determined that it was competent for this com- 
mittee, sitting as a grand jury, to go into these matters, whether they 
referred to Senator Smoot or not. 

Senator McComas. I was here at the time. 

The Cuarrman. Mr. Worthington, the proceedings to which you 
have called attention are in the record. Now, if Mr. Van Cott will 
go ahead, and if Mr. Critchlow will answer the questions directly, 
without enlarging on them, we can get along with this matter a great 
deal more rapidly. 

Mr. Van Corr. This question was on a different subject entirely. 
I will ask the reporter to read it again. 

The reporter read as follows: 

‘“Mr. Van Corr. When the constitutional convention met and they 
passed a provision in the constitution prohibiting plural marriages 
forever, but not mentioning unlawful cohabitation, do you think that 
C. C. Goodwin and Varian and all the gentiles” 

Mr. Van Corr. I did not finish it. 

The CHarrMan. He can not know what the people of the United 
States might have thought. 

Mr. Van Corr. I submit that he can know that just as well as he 
can know what all the people of Utah thought. 

The Cuarrman. He lives in Utah; and while he lives in the United 
States generally, he does not know what the people of the United 
States, for instance, in Alaska, may think about it. 

Mr. Van Corr. Iwill ask the reporter to read the question. 

The reporter again read the question. 

Mr. Van Corr. I will finish it. 

When the constitutional convention met and they passed a provision 
in the constitution prohibiting plural marriages forever, but not men- 
tioning unlawful cohabitation, do you think that C. C. Goodwin and 
Varian and all the gentiles purposely omitted all reference to unlawful 
cohabitation 4 

Senator McComas. That is the very question to which I object, now 
that you have been allowed to put in the record exactly what they said. 
You know from that what they thought about this particular proposi- 
tion. Why ask this man what he supposes they thought, or whether 
they purposely omitted something which was in their minds and did 
not include it in their speech, or vote, or act? 

The Ciarrman. You ask him to interpret what their language and 
their votes mean. They speak for themselves. 

Senator McComas. You have given their language, 

The CHairMAN. Yes; and it speaks for itself, 
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Mr. Van Cort. I should like to state the position very briefly on 
this point, so that it will be understood, because I thought it impor- 
tant, and I still think so, and’ I should like to state it to Senator 
McComas and others if I may be excused for doing so. 

It is this: Mr. Critchlow has answered that the gentiles in Utah 
consider the serious offense unlawful cohabitation and not polygamy. 
Now, with a view of testing him on that, I called his attention to the 
Edmunds bill and the Edmunds-Tucker bill, which provided the more 
serious punishment for polygamy and the lesser penalty for unlawful 
cohabitation. Then I called his attention to the enabling act, which 
did not mention unlawful cohabitation, but only polygamy, and then 
I called his attention to the constitutional convention, which, in its 
action, mentioned polygamy and not unlawful cohabitation. Then I 
asked him about the discussion in the constitutional convention by 
such men as Goodwin, who had always been opposed to polygamy—— 

The Cuarrman. All that has gone into the record—every word of it. 
All that they said is now in our record. 

Mr. Van Corr. It is for the purpose of testing that that I wish to 
put to Mr. Critchlow the direct question, as to whether he believes 
that these men thought 

The Cuarrman. They thought what they said. 

Senator Hopkins. You were asking something about what Congress 
understood about that. Is it not fair to presume that a man who was 
not in Utah and who was not familiar with Morman practices, would 
understand that if plural marriages were stopped, unlawful cohabita- 
tion would cease ? 

Mr. Van Corr. That is an argument 

The CuatrmMan. The chair does not think it is material. I want to 
get along as rapidly as possible. 

Mr. Van Corr. Calling your attention to Mr. Smoot’s candidacy, 
did Mr. Smoot announce that he was a candidate before the election of 
1902? 

Mr. Crrtcnitow. Yes, sir; at least if he did not personally announce 
it it was announced for him in such a way that it was understood to 
be authoritative from him. 

Mr. Van Corr. How far back? 

Mr. Crircntow. My recollection now would be as early as June. 

Mr. Van Corr. Was it not as far back as 1898, and did not the 
minority in the legislature, the Republicans being in the minority, 
vote for Mr. Smoot for United States Senator 4 
Mr. Crrrcutow. They voted for him and they voted for me. They 
had only 3 votes out of 63, and it was a compliment which was passed 
around to a lot of us. 

Mr. Van Corr. Was not Mr. Smoot, though, later, and before 1902, 
discussed more seriously as a candidate for the United States Senate 
than any other gentleman in the Republican party ? 

Mr. Crrrontow. He was prior to his appointment as an apostle of 
the church-—prior to April, 1900, that would be. , 

Mr. Van Cort. It was known that he was going to be a candidate, 
in all probability, before he became an apostle 4 bess 

Mr. CrircHitow. His name was mentioned asa Senatorial possibility, 
if I may use that expression. oe 

Mr. Van Corr. Coming down to the convention in September, 1902, 


662 REED SMOOT. 


which was held in Salt Lake County, were you a member of the 
convention ¢ 

The CratrMan. What convention was that? 

Mr. Van Corr. The Republican convention. 

Mr. Worrutneton. Of 19027 

Mr. Van Corr. 1902. 

The Crarrman. What is your answer? 

Mr. Crrrcutow. Yes, sir. 

Senator McComas. You mean a State convention, I suppose? 

Mr. Van Corr. A county convention. Mr. Critchlow, it was well 
known at that time that Smoot was a candidate for United States Sen- 
ator, was it not? 

Mr. Crircutow. Yes, sir. 

Mr. Van Corr. And it was well known in the selection of sena- 
tors 

Mr. Crircuiow. Yes, sir. 

Mr. Van Cort. I mean the state senators and representatives 

Mr. Crrrcutow. Yes, sir. 

Mr. Van Corr. That he was going to be a candidate? 

Mr. Crircutow. Yes, sir. 

Mr. Van Corr. I will show you the paper if you do not recollect; 
but did you move to make unanimous the nomination of those senators 
and representatives who were for Mr. Smoot? 

Mr. Crircuitow. Yes. 

Mr. Van Corr. You did? 

Mr. Crrrontow. I did. That might be misunderstood, and I think 
I ought to be allowed to explain. 

The Cuatrman. We have your answer, and you may explain it if 
you want. 

Mr. Crrrcniow. I fought them as hard as I knew how. I fought 
every man who I thought would vote for Mr. Smoot if he went to the 
senate. ‘There was quite a good deal of feeling, and it was rather a 
three-cornered fight. I was there in the interest of Mr. George Suth- 
erland, attempting to forward his hopes, and when we were beaten, 
as a mere matter of courtesy, in order to win as much as possible for 
future fights, or any other reason you please, I moved to make it 
unanimous. That was all there was to it. They had us beaten, and 
I thought they might as weil have it unanimous. 

_ Mr. Van Corr. You knew that meant Reed Smoot for United States 
Senator if the Republican party won? 

Mr. CrircHiow. Yes, sir. 

Mr. Van Corr. Did you go out on the stump that fall, too? 

Mr. Crrrcntow. | think not. I do not now remember of going. 

Mr. Van Corr. Let meask youin particular, as I have been informed 
to that effect, and I have no more definite information that I can give 
you 

The Cuarrman. Ask your question, Mr. Van Cott. 

Mr. Van Corr. Mr. Chairman, I am asking it. 

The Cuarrman. I understood you were stating what you had been 
informed; that you had been informed so on and so forth. Ask -the 
question. 

Mr. Van Corr. I am stating that because I am not able to show him 
the paper. May the reporter read the question? 

The Cuarrman. Certainly. 
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The reporter read as follows: 

**Mr. Van Corr. Let me ask you, in particular, as I have been 
informed to that effect, and I have no more definite information that 
I can give you” —— 

Mr. Van Corr. I will finish the question. : 

Let me ask you, in particular, as I have been informed to that effect, 
and I have no more definite information that I can give you to refresh 
your recollection, whether you did not speak at Springville for the 
Republican ticket in that campaign 4 

The CuatrMan. That was 1902? 

Mr. CritcHitow. Yes, sir; I believe I did. 

Mr. Van Corr. You knew, then, that if the Republican party won, 
as you stated yesterday, in all human probability Mr. Smoot would be 
the candidate? 

Mr. Crrrontow. Unless we could dissuade him, or the people from 
electing him, we knew he would be elected. 

Mr. Van Cort. You also knew from the Thatcher incident, did you 
not, that Mr. Smoot would have to get leave of absence from his 
quorum to become a United States Senator, or get consent! 

Mr. Critcutow. I did. 

Mr. Van Corr. As defining your mental attitude at this time, is not 
this correct? If Mr. Smoot were a non-Mormon at the present time, 
he would be entirely unobjectionable as United States Senator? 

Mr. Crrrcuiow. I may say even more than that. If he were not a 
member of the presidency and the apostolate, he would be unobjec- 
tionable to me as a member of the United States Senate. 

Mr. Van Corr. If he were a member of the church, but not of the 
general authorities ? 

Mr. Crrronitow. Not of the general authorities. ‘That is a better 
way to put it, perhaps. , 
Mr. Van Corr. It is because he is one of the general authorities? 
Mr. Crircntow. Yes, sir. 

Mr. Van Corr. You knew that when you moved to make unanimous 
the nominations of senators and representatives / 

Mr. CrircHitow. Yes. 

Mr. Van Corr. Was not Mr. Eichnor, a gentile, chairman of the 
Republican county committee in Salt Lake County in that year? — 
Mr. Crrroutow. If you suggest it as being the fact, I have no doubt 
of it. 

Mr. Van Cort. I will put the question generally to you. In the 
principal counties in that campaign were not the chairmen of the 
county committees gentile Republicans? 

Mr. Crrroutow. I have no recollection upon that subject, Mr. 
Van Cott. 

Mr. Van Cort. Is it not your opinion that the rank and file of the 
members of the Mormon Church are just as much controlled by the 
leaders as the general officers of the church are controlled by the 
leaders? ; , 

Mr. Orrrontow. No; asa general statement put in that way, I think 
not. 

Mr. Van Corr. Did you not state yesterday that the people, of 
themselves, practically amount to nothing, and that it is just the 
leaders? ‘ 

Mr. Crrrontow. I say, when we speak of the church, we do not 
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consider the mass of the people. We consider the leaders, and their 
policy, and their aims. The church is controlled by the leaders. In 
that sense I say the people do not amount to anything in political or 
ecclesiastical considerations. 

Mr. Van Corr. That is, they can be controlled absolutely by the 
leaders? 

Mr. Crircntow. Yes, sir; if the leaders want to control them. 

Mr. Van Corr. If that is true, then, how is it the leaders have any 
less control over a lay member in the Mormon Church than they have 
over one of the apostles in the Mormon Church? 

Mr. Crircntow. Read that question. 

The reporter read as follows: 

‘*Mr. Van Cort. If that is true, then, how is it the leaders have any 
less control over a lay member in the Mormon Church than they have 
over one of the apostles in the Mormon Church?” 

Mr. Crircutow. They do not, if you consider a single individual 
member; but if you consider the whole body of the church, less. Do 
I make myself plain? 

Mr. Van Cort. I will take the answer. But your other answer has 
been, as I understand it, that they have just as much control over a 
lay member as they would have over an apostle—that is in regard to 
controlling his action. 

Mr. Crircuitow. If you take a lay member, an individual lay mem- 
ber, yes. : 

Senator Hopxrys. I want to understand you on that point. Do you 

say that the Mormon Church has no more influence over Senator Smoot 
now than it would have if he were United States Senator without hold- 
ing the position he does in the church? 
_ Mr. Crirentow. I do not know that I can answer that question yes 
or no. What I meant to say is this: Given any individual lay member 
of the Mormon Church, and the leaders of the church gave to hima 
command to obey certain counsel, that thus and so is the will of the 
Lord, and we want you to do it, that man must do it or he must get out 
of the church. 

I would say that would be the attitude of a member of. the quorum 
of the apostles and first presidency. If the president or the quorum 
of the apostles said to a member thus and so you must do, he must do 
it or get out of the quorum of apostles. When I say that they do not 
have the control over the people as a mass I mean to say this: That 
they can not go, nor so far as I have observed or ever heard do they 
ever go, out in the community and say to the people as a mass so and 
so must be done. 

Their orders, and behests, and counsel are given to individuals; and 
in respect of the control of the people in political affairs, they never 
do say, and indeed it would be subversive of the very object of their 
control if they did, to the Mormons as a mass, ‘You become Repub- 
licans,” or ‘‘ You vote the Democratic ticket this year.” That would 
be subversive of the very element of control which is valuable to them. 
There are certain persons in the Mormon Church, in a community, to 
whom they may say, “I want you to see that So-and-so votes this 
ticket” or “the other ticket,” and enough are set apart or controlled 
in that way from this floating contingent to make the thing ¢o any- 
way they please. t ; 

Senator Hopkins. Now, is Senator Smoot any more under the con- 
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trol of the Mormon Church in the discharge of his duties as United 
States Senator than he would be if he were simply a lay member of 
that church, holding no office whatever in the church? 

Mr. Crircutow. That Iam unable to say except in this way: He 
would have to obey the members of his quorum or his particular 
ruling file leaders in any particular; and, viewing it in that sense, any 

~good member of the Mormon Church is just as much under the control 
of the president of the church, of course, as is the quorum, and if pos- 
sible it might be even more so, because of the difference in elevation 
between the president and subordinate member. 

Senator Hopxrns. In other words, he has more to lose now if he 
should disobey the church than if he were a lay member? 

Mr. Crircutow. Yes, sir. 

Senator Hopxins. That is, he has his ecclesiastical position to lose, 
in addition to the good will of the church, a position he could not lose 
if he were simply a member, because he would not hold it. 

Mr. Crireniow. True; but if I might be permitted to add just one 
observation there, from the history of the church and its practical 
operations we know that the president of the church and the quorum 
of apostles are always one, absolutely one, in unison and in harmony 
upon any particular question, or if one gets out of harmony, as Moses 
Thatcher did, he gets out of the quorum of apostles. 

The Cuarrman. You said, but I did not quite understand you, that 
if the president and the apostles directed a certain thing to be done 
by an individual he would have to do it. Do you mean one of the 
quorum ? 

Mr. Crrrcntow. I mean any member of the church, because all 
power centers in the president. He is the man, of course, who has 
control, not only over the quorum of apostles, but over all the mem- 
bers all the way down—absolute control. 

The CratrmMan. Suppose the president and a majority of the twelve 
apostles should direct a certain thing to be done by one of the apostles. 

Mr. Crrtrcatow. Then he must do that thing or get out of the 
apostolate. He is no longer in harmony with them the moment he 
does not cheerfully and readily and willingly acquiese in the mandates 
of the church. Those, we say, are what they have proclaimed as 
being their doctrine and beliefs and practices, and those are what we 
find to be the results in actual practice in the community. 

The Cuatrman. Do you mean to say that it must be done, whatever 
the command upon the individual? 

Mr. Crironitow. I do; yes, sir; whatever the command. 

Mr. Van Corr. If Mr. Smoot were a bishop instead of being just a 
lay member, and as United States Senator, if he did not obey counsel, 
according to your view, he would be disfellowshiped, and in that case 
he would have more to lose than a lay member, would he not? 

Mr. Crrrcutow. In a temporal, pecuniary sense, | think; yes, sir. 

Mr. Van Cort. Yes, sir? 

Mr. Crrrcutow. Regarding offices in the church as different from 
fellowship. ; 

Mr. Van Corr. Yes; and if he were a counselor to a bishop instead 
of simply a teacher ina ward, ‘and if he were United States Senator 
and should disobey counsel, he would be disfellowshiped and in a sense 
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Mr. Crrroutow. I think, so far as one may speculate upon those 
subjects, that would be true. 

Mr. Van Corr. But in regard to the real control, from your stand- 
point, that the Mormon Church has over its members, the church has 
no more control over Mr. Smoot now than if he were not an apostle. 
Is that correct? 

Mr. Crircuitow. That is correct. 

Mr. Van Corr. So thatif, hereafter, any Mormon should be a United 
States Senator, he could be charged with being subject to the will and 
dictates of the church absolutely just the same as Mr. Smoot is in this 
case? : 

Mr. Crircniow. No, sir. If he isa member of the quorum the will 
and the practices and the control of the church are his will, his con- 
trol. His views are absolutely molded into harmony with those of the 
head of the church, whereas if he does not belong to that quorum, then 
it can not so be said. That is what I am trying to enforce. 

Mr. Van Corr. Suppose Mr. Smoot, then, belonged to the bishops’ 
council, and that he were elected United States Senator. 

Mr. CrircHiow. Yes, sir. 

Mr. Van Corr. Then, if he is not in harmony with them and not 
subject to their will, he is just as liable to be disfellowshiped as 
though he were a twelve apostle? 

Mr. Critcutow. Yes, sir. 

Mr. Van Corr. And just as subject to obey counsel as if he were a 
twelve apostle 

Mr. Crircotow. Yes, sir. : 

Senator OverMAN. Did you know Orson Pratt? 

Mr. Crircntow. Orson Pratt, sr. ? 

Senator OverMAN. Yes, sir. 

Mr. Crircutow. I think he died before I was born. 

Senator Overman. Did you ever see a book printed by him, called 
“Orson Pratt’s Works?” “In other words, I want to ask you whether 
this, which I am about to read, is their teaching now. This is a book 
printed in 1884, by one of the apostles, from which I read the following: 

“The kingdom of God is an order of government established by 
divine authority. It is the only legal government that can exist in 
any part of the universe. All other governments are illegal and 
unauthorized. God, having made all beings and worlds, has the 
supreme right to govern them by His own laws, and by officers of His 
Own appointnent. Any people attempting to govern themselyes by 
laws of their own making, and by officers of their own appointment, 
are in direct rebellion against the kingdom of God.” 

Is that the teaching now of this church, as you understand / 

Mr. CritrcHitow. I am unable to say— 

Mr. Worruineron. From what page do you read? 

Senator Overman. Page 41. It isa book which was handed to me 
this morning. 

Mr. WorTHINGTON. What is the title of the book? 

Senator OVERMAN. I will read it: 

“A Series of Pamphlets on the Doctrines of the Gospel, by the late 
Elder Orson Pratt, one of the twelve apostles of the Church of Jesus 
Christ of Latter-Day Saints. 
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Mr. Taytrer. What is the date? 

Senator OverMAN. 1884. This book was handed to me as being in 
circulation in the State of Tennessee to-day. I want to know whether 
this, so far as you know, has been indorsed or condemned by the 
church. I should like to ask Mr. Jenson, unless gentlemen object, 
because I think he knows more about it. ; 

Senator McComas. I think you ought not to interrupt the order of 
examination. 

Senator Hopkins. That is something foreign to the point now under 
consideration. : 

Senator OvermAN. It is on this very point as to the right of Mr. 
Smoot to obey or disobey the church. Here is a paragraph that says 
' that everything is subordinate to the church, and that is the reason 
why I brought it in here. I want to know if that is their teaching 
to-day. 

Mr. Crircutow. It undoubtedly is, if the Senator please. It isa’ 
theocracy, a hierarchy, a government of priests, und the highest priest 
must necessarily govern, and that may be illustrated and enforced by 
almost every issue of the Deseret News, in which the sermons of their 

residents, and seventies, and so on, are published every week and 
ave been for ten years past. That is true of current volumes and 
the volumes of former years. 

Senator McComas. I was trying to get a chance to ask you a ques- 
tion. A while ago you said: ‘‘In a pecuniary sense,” speaking of the 
apostles. Did you mean that the president and the councilors and the 
apostles are salaried officers? 

Mr. Crrrontow. Lam unable to say about that. The only thing I 
meant was that they certainly get a living insome way. I never knew 
of Joseph F. Smith having property of any particular amount until 
he became president of the church. Many of the apostles are men 
who have no particular business, and yet live, and it is understood 
live off some sort of revenue from the church. 

Mr. Worrtnincton. Is that competent? He says it is understood 
they live off the revenues of the church. 

Mr. Crrroutow. I have no knowledge on the matter at all. 

Senator McComas. He can say in respect of what he has heard; that 
is, what is the general reputation in the community. If I understand 
the witness, he says that that is a matter of general repute and accept- 
ance in the community. 

Mr. Crircutow. Yes, sir; and I have seen it stated that they do 
receive a salary, but I can not now recollect what it was. They 
receive something for their services. 

Senator McComas. Just there, 1 would be very glad if counsel are 
able to say whether the president of the church and the first councilors 
and the apostles are paid salaries or are given something for mainte- 
nance or support out of the church revenue. aes 

Mr. Van Corr. I do not know. I will have to inquire and find out. 

Senator McComas. Will you find out? 

Mr. Van Corr. Lam not advised on those things. I will have to 
inquire and find out the details. : 

Senator McComas. Will you inquire? 

Senator Hopkins. I suppose the president of the church has a salary 
the same as a bishop in the Methodist Church 
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Mr. Van Cort. I do not think the bishops receive any compensation. 
Senator McComas. I am not asking about the bishops 
Mr. Van Corr. Senator Hopkins spoke of the bishops. 

Senator McComas. But whether the president and the counselors 
and the apostles hold salaried offices, because, in answer to a question 
by Senator Hopkins, Mr. Critchlow said that as between a lay mem- 
ber and these high officials there was this difference—that the bigh 
Morman officials had much to lose, naming several things, and saying 
also ‘Sin a pecuniary sense.” It is easily ascertainable, | suppose. 
Mr. Worrutnaron. We will ascertain the fact. 

Mr. Van Corr. We will, so as to have it accurate. 

Senator McComas. Proceed, gentlemen. 

Mr. Van Corr. Shall I proceed? 

The CyarrMan. Yes, sir. 

Mr. Van Corr. I understood you to say yesterday that Mr. Smoot 
‘had been indorsed by the church for United States Senator. Will 
you please give us the information on which you based that statement? 
Mr. Crrrentow. The information was that of current understanding 
and report in the State of Utah at the time, and since reenforced by 
the statement which I heard Joseph Smith make, that he had received 
the consent of the members of the apostolate, the first presidency. 
Mr. Van Corr. When you said ‘‘indorsed” did you mean that Mr. 
Smith had given consent? 

Mr. Crircntow. That is all I meant. 

Mr. Van Corr. That is all you meant? 

Mr. Crircutow. That is all I meant. 

Mr. Van Corr. Do you remember a circumstance of Apostle Lund 
being beaten in Sanpete County when he ran for the legislature 2 

Mr. Crircuiow. No; I do not. 

Mr. Van Corr. Calling your attention to the Thatcher episode, 
I understood you to say the other day 

The Cuatrman. Mr. Van Cott, how much time will you need for the 
completion of the cross-examination of this witness? ‘ 

Mr. Van Corr. I can not tell exactly from my notes, but I should 
think it would be an hour, anyway. 

The Cuatrman. Then the committee will take a recess at this time. 


Thereupon (at 12 o’clock and 50 minutes p. mn.) the committee took 
a recess until 2 o’clock p. m. 


AFTER RECESS. 


The committee reassembled at the expiration of the recess. 
The Cuarrman. Proceed with Mr. Critchlow, Mr. Van Cott. 


TESTIMONY OF E. B. CRITCHLOW— Continued. 


E. B. Crrrcuirow, having been previously sworn, was examined 
and testified as follows: 
_ Mr. Van Corr. Mr. Critchlow, you spoke the other day of the polit- 
ical rule that was announced by the church in regard ‘to its leading 
officials going into business and politics and things of that kind, and I 
understood you to say, in substance, that nothing had evér been heard 
of that rule until that time. Do I state you correctly ? 

Mr. Critcutow. Yes, sir; I think so. 
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Mr. Van Corr. Do you mean by that, or do you wish to be under- 
stood by that, that the rule you have mentioned was not in force before 
that time? 

Mr. Critcntow. I could have no knowledge on the subject. I was 
only speaking as to the state of my own information. 

Mr. Van Corr. Your statement is founded on common understand- 
ing, is it—common talk? 

Mr. Crircuiow. Yes, sir; so far as it came to my knowledge. 

Mr. Van Cort. Did you read the ‘‘ Thatcher episode?” 

Mr. Critrcutow. Yes, sir. 

Mr. Van Corr. Was it partly founded on that? 

Mr. Critcuiow. I think not. 

Mr. Van Cort. I believe you have already stated that you thought 
that Wilford Woodruff was an honest, conscientious man? 

Mr. Crrrontow. He was so regarded by the non-Mormon commu- 
nity as being such a man. 

Mr. Van Corr. And you so regarded him? 

Mr. Crrrcntow. I had no personal acquaintance with Wilford 
Woodruff. 

Mr. Van Cort. That was his general reputation among the non- 
Mormons, was it not? 

Mr. Critcuiow. I think so. 

Mr. Van Corr. That rule contains this statement, does it not? I 
call attention to page 168 of the printed record, just reading the par- 
ticular part that bears on this: 

‘*Feeling the necessity of a correct understanding of this principle, 
we deem it proper at this sixty-sixth anniversary of the organization 
of the church in these last days to prepare and present a statement 
on the subject embodying the doctrine which has always prevailed 
in the church, and our views upon it.” 

Do you notice what it says about having ‘‘always prevailed in the 
church ?” 

Mr. Crircuiow. I note that. 

Mr. Van Corr. That is signed by Wilford Woodruff, is it not? 

Mr. CrircHiow. Yes. 

Mr. Van Corr. Do you wish the committee to understand that you 
contradict that statement ? 

Mr. Crrrcntow. I do, in so far as it seems to indicate, if it does 
indicate, or express publicly a rule that was well known in the com- 
munity; and in that connection, and in view of the inference, I wish 
to say that President Woodruff was an exceedingly old man at that 
time, being over ninety—I think he was over ninety-four when he 

died—and recognized, i think, by non-Mormons and by Mormons as 
being very largely under the control of his counselors and the leading 
men of the church; that he was mentally not as strong as he had been 
in his younger days. - 

Mr. Van Corr. Well, he was not too old, in your opinion, was he, 
to speak the truth? 

Mr. Crrrcutow. Of course not. ; 

Mr. Van Corr. Now, John Henry Smith also makes a statement in 
this Thatcher episode about this rule. Do you regard him as a truth- 
ful man? ; i : 

Mr. Crrrcutow. In anything where his church is not involved I - 


would. 
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Mr. Van Corr. Where his church is involved? 

Mr. Crrrentow. I regard him as being like any of the rest of them. 

Mr. Van Corr. Well, how is that? 

Mr. Crrrcntow. Making statements that are not true as to matters 
of fact as respects their practices. ; 

Mr. Van Corr. Mr. Chairman, to save time in going over this 
Thatcher episode, so as not to take up a great deal of time in reading 
it, I just ask to have the pamphlet go in. 

The CHatrman. I think that is in, Mr. Van Cott. 

Mr. Van Corr. That is all I care for. Mr. Critchlow, in giving 
your opinion as it bears on the Thatcher episode, I understood you | 
expressed not only your opinion but what was the common under- 
standing among the non-Mormons of Utah of this rule. 

Mr. Crircntow. As to the prevalence of the rule and its notoriety 
before that time, do you mean? 

Mr. Van Cort. And as to its propriety. 

Mr. Crrrcntow. If 1 made any statement about the propricty of it, 
I do not now recollect it, Mr. Van Cott; but I have attempted to 
speak and to distinguish wherein I hold different opinions personally 
from those of the non-Mormons generally. 

Mr. Van Corr. Was it not your intention to convey the idea to the 
committee that the propriety of the rule was questioned and denounced 
by the non-Mormons of the State of Utah? 

Mr. Crircutow. I think so. I think I did express that opinion. 
Anyhow, I do intend now to express that opinion. 

Mr. Van Corr. In part, when you say that does that come from the 
editorial expressions of the principal Republican gentile newspaper 
of Utah? 

Mr. Crircntow. Oh, I think not. I do not think that I gather my 
views on thoxe subjects to any great extent from any one paper. 

Mr. Van Cort. In part, did you? 

Mr. Crircntow. In so far as any such editorials may have expressed 
my own views they may have peen intensified or, rather, corroborated 
by editorials. I would hardly want to say they were not. 

_Mr. Van Corr. Without going over those editorials at the present 
time, so as not to take the time to do that, 1 call your attention to the ~ 
fact that the principal Republican gentile paper in Utah approved of 
that rule. Do you remember that as a fact? 

Mr. Crircntow. I do not remember it as a fact, but it may have 
been done, because the Tribune, for a while, took a very peculiar 
stand upon many things. ‘ 

Mr. Van Corr. And that was one of the peculiar stands, was it 
not, in your opinion? 

Mr. Critcutow. I think so. 

Mr. Van Corr. The principal gentile paper in Salt Lake City isa 
Republican paper, is it not? . 

Mr. Critcuiow. Yes. Well, Ido not want to distinguish between 
the He rald and the Tribune. They are both gentile papers. 

Mr. Van Corr. Do you call the Herald a Republican paper / 

Mr. Crircntow. But you asked me whether the principal paper is 
not a Republican paper. 

Mr. VAN Corr. I did not mean to put it that way. Pwxobably I did. 
The Cuarrman. What rule are you speaking of, Mr. Van Cott? 
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Mr. Van Corr. The rule in regard to politics and business, on page 
168 of the record. 

As you have mentioned the Tribune, I will call it that. That is the 
principal gentile Republican paper in Utah, is it not? 

Mr. CritcnHiow. Yes, sir. 

Mr. Van Corr. And was, away back during the Thatcher episode? 

Mr. Crircutow. Yes, sir. 

Mr. Van Cort. If that paper expressed approval of that rule and 
defended its propriety, then your opinion in part is not taken from 
that paper at all, is it? 

Mr. CrircHitow. Not at all, because the Tribune opposed anything 
that seemed to be Democratic or that the Democrats seemed to be in 
favor of, and the Democrats were making a sort of campaign issue 
against that rule, and the Republican paper took the opposite view, I 
suppose, for party reasons. 

Mr. Van Corr. Yes; and where the Tribune, for instance, the prin- 
cipal gentile Republican paper of Utah, defends a rule like that, then 
you disagree with it on that point as to the propriety of the rule, and 
your opinion in regard to current rumor and current history is not 
made up from a source of that kind. Is that true? 

Senator Horxins. Mr. Van Cott, suppose it is or is not, what is the 
point of that examination ? 

Mr. Van Corr. It is simply this, Senator, to find out whether or 
not Mr. Critchlow’s opinion is in part formed from the gentile Repub- 
lican paper. That is the purpose of it. 

Senator Hopxins. One question, I think, would settle that. 

The Cuarrman. Ask him that question directly, Mr. Van Cott. 

Mr. Van Corr. That is the question I have asked. 

Mr. Crircuiow. I can answer it in no other way than I have, that 
in so far as the paper expressed my views on matters of general pub- 
lic interest, in important matters of that kind, I can not say, of course, 
but what my views were strengthened by anything the Tribune might 
say; but I was almost always in opposition to the Tribune. 

Senator Brveriper. Did these papers help to form your opinion 4 

Mr. Crrrcentow. I do not think so. ' 

Mr. Worrutneton. The witness did state over.and over again, as 
we all remember, that the opinions he formed about the general repu- 
tation and sentiment of the community were formed very largely from 
what he saw in the newspapers. 

The Cyatrman. He has answered the question, Mr. Worthington. 

Mr. Crircutow. [ understand the Senator’s question to apply par- 
ticularly to this manifesto rule, and so answered. 

Senator Bevertpax. I agree with the Senator from Ilinois, that if 
there is any pertinency. I think it is a direct question. 

The CuarrMan. Go on with your questions. 

Mr. Van Corr. You spoke of the Democratic reconvened conven- 
tion. That was called, was it not, because the Democrats were of the 
opinion that the church was meddling in the polities, Mr. Critchlow ? 

Mr. CrircHiow. Yes, sir. , 

Mr. Van Corr. And they adopted a platform and quite severely 
denounced the church, did they not? 

Mr. Crrrcutow. They denounced the leaders of the church; yes, sir, 

Mr. Van Corr. They denounced the leaders of the church ‘ 
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Mr. Crrrcntow. Some of them. ; 

Mr. Van Corr. The great majority of that convention were Mor- 
mons, were they not! 
Mr. Crircutow. Yes, sir; I rather think so. I am pretty certain 
that is true. a 
Mr. Van Corr. And did you, on the stump in that year, ridicule 
the Democrats for meeting again and denouncing the church for inter- 
fering in politics? 

Mr. Crrrontow. I did not. 

Mr. Van Corr. I asked you the other day if Elmer Taylor left Moses 
Thatcher and voted for Mr. Rawlins. Have you refreshed your recol- 
lection, or have you any way of refreshing it, since the other day? 

Mr. Crircntow. I have not had time to go to the only source of 
information I have, which would be the Deseret News files. 

Mr. Van Corr. The other day, Mr. Critchlow—and I call attention 
to the typewritten record, page 83—you spoke to this effect, that the 
‘“‘word did come” from the church authorities that these men should 
go over to Mr. Rawlins and elect him as against Mr. Thatcher. How 
did you know about that word coming, as you have stated it? 

Mr. Critcutow. From many conversations I have had with Judge 
Henderson. 

Mr. Van Corr. Did Judge Henderson tell you? 

Mr. Critcuitow. Yes, sir. 

Mr. Van Corr. And who told Judge Henderson ? 

Mr. Crrroutow. Judge Henderson was there and in the midst of it, 
and they were his supporters. 

Mr. Van Corr. But who told Judge Henderson ? 

Mr. Crrrcutow. I do not know who told him, if it was a matter of 
telling at all. If it wasa matter of oral communication at all, I do not 
know. 

The Cuarrman. You got the information from Judge Henderson / 

Mr. CrircHiow. Yes, sir. 

Mr. Van Corr, And in regard to the statement that this particular 
person made about being sent on a mission, did you also get that 
information from Judge Henderson / 

Mr. Critcutow. Yes, sir. 

Mr. Van Corr. You also spoke of the threats that the Deseret News 
made on different occasions in regard to the persons who were support- 
ing Moses Thatcher. Of course those were directed against Mormons, 
were they not 4 ' 

Mr. Critcuiow. I presume that they were; yes, sir. 

Mr. Van Corr. You also stated in substance, did you not, that the 
supporters of Judge Henderson left him and voted for Mr. Rawlins? 

Mr. Crrrcutow. 1 did not say they all voted for him. Someof them 
went to Mr. Thatcher, you remember, when they left Judge Henderson. 

Mr. Van Corr. They all left Mr. Henderson but one? 

Mr. Crircutow. That is my recollection of the fact. 

Mr. Van Corr. And Daniel Hamer is the one, is he not? 

“Mr. CritcHiow. Yes, sir. 

Mr. Van Cort. I looked it up from the record. Some of the sup- 
porters of Judge Henderson were Gentiles, were they not? To refresh 
your recollection on that, Mr. Critchlow, I call your attention to the 
senate journal, second session of the legislature of the State of Utah, 
1897, and to page 130, where it mentions those for Henderson, 
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Mr. Tayurr. Mr. Chairman, while the witness is looking at that, I 
want to say just a word, in justice to myself, but not in reference to 
this question or this line. Many things have been asked that I thought 
were not relevant or in any way competent. I have not objected, 
because I shall not object to any question that is asked this witness. 
If the committee should feel that the examination is going along lines 
that are not profitable, I want the committee to interpose, because we 
do not want to be accused of attempting to narrow the inquiry. 

Mr. Worruinetron. You do not mean that suggestion to apply to 
this inquiry ? ; 

Mr. Tayuer. Not atall. I only took advantage of this little time 
to make that statement. 

Mr. CritcHiow. I recognize two and possibly three as being non- 
Mormons. There were three, as I am now reminded. . 

Mr. Van Cort. How do you explain, Mr. Critchlow, in view of the 
testimony you gave about the church having these men leave Hender- 
son and support Rawlins or Thatcher, the fact that the gentiles left 
Judge Henderson? 

Mr. Crircuitow. Because they wanted to elect Thatcher if possible. 
They were in favor of some one who was not to be elected by the 
church, and, Thatcher running against the church, the gentiles went 
to Thatcher, as I have said, because that was the general idea in the 
community, that he stood for the opposition to church domination. 

Mr. Van Corr. Did those same gentiles vote for Thatcher? 

Mr. Crrrcutow. These three that you have spoken of? 

Mr. Van Corr. That you mention. 

Mr. Critcuitow. All three; yes, sir. 

Mr. Van Corr. All three went to Thatcher? 

Mr. Crircuiow. Yes, sir. 

Mr. Van Corr. During the time it was charged that the church was 
interfering in politics, was not the church at the same time denying it 
in just as strong terms as it was charged? 

Mr. Crircuiow. Yes, sir. 

Mr. Van Corr. And President Woodruff was one of them, was he 
not? 

Mr. Crrrcntow. I do not remember whether he ever came out in 
any signed interview, and when you ask me about the church, I had in 
mind particularly the Deseret News. I can not remember that the 
presidency came out in any signed statement. The Deseret News did 
deny it, as I remember it. 

Mr. Van Cort. Do I state it correctly, Mr. Critchlow, that you 
stated the other day that the sympathy of the non-Mormons was with 
Moses Thatcher ? 

Mr. Crrrontow. As a class, it was. 

Mr. Van Corr. That he should be allowed to run for the United 
States Senate? 

Mr. Crircntow. As a class, I think that is true. | 

Mr. Van Corr. Now, Moses Thatcher wasa polygamist at that time, 
was he not? 

Mr. Crirontow. Yes, sir. Kathe 

Mr. Van Corr. Living in unlawful cohabitation 4 

Mr. Critcniow. I think probably he was. 

Mr. Van Corr. Afterwards the non-Mormons very properly went 
after B. H. Roberts, when he came here to Congress, did they not’ 
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Mr. Crircutow. You ask me as to the propriety or as to the fact? 

Mr. Van Corr. As to the fact or both, or whichever you want 
to put. 

Mr. Crrroutow. I say yes as to both. a 

Mr. Van Corr. And Thatcher was in exactly the same condition as 
Roberts, so far as being a polygamist and living in unlawful cohabita- 
tion was concerned ¢ 

Mr. Crircutow. Yes, sir. ; 

Senator Horxtns. The one stood for the church and the other against 
it, as I understand your testimony 4 

Mr. Crrrcntow. Yes, sir; that is distinctly it. 

Mr. Van Cort. In 1895 when Mr. Roberts ran he ran just as much 
against the church as Moses Thatcher did, did he not? 

Mr. Crircuitow. In 1899? 

Mr. Van Cort. In 1895. 

Mr. Crircntow. Did he run? 

Mr. Van Corr. That was the time he was defeated. I have the 
date right, I think. 

Mr. Crrrcntow. I do not know whether he did just as much or not, 
because just about that time he was labored with for six weeks by the 
apostles and he finally recanted and came in, just as Moses Thatcher 
did afterwards. Now, whether he recanted before the election or 
afterwards I am unable to say without looking at memoranda. 

Mr. Van Corr. Do you not remember this, though, Mr. Critchlow, 
that he went through the first campaign fighting the church? 

Mr. Crircntow. The campaign of 18954 

Mr. Van Corr. The first campaign. 

Mr. Critcuitow. The campaign of 1895, do you refer to? 

Mr. Van Cort. Yes, sir. 

Mr. Crrrcentow. I do not remember whether he had quit fighting 
the church by the time the election came around or not. 

Mr. Van Corr. Was he not fighting the church all through the first 
election ? 

Mr. Crrrcntow. I say I can not remember. Just about that time, 
between the reconvened convention and some time in the next year, 
he got into line with the church and listened to the counsel of the 
apostles. 
_ Mr. Van Cort. To identify the time, Mr. Critchlow, was it not dur- 
ing his first political campaign that he was in the fight with the church, 
and was it not during the time he was in harmony with the church 
that he was elected? 

Mr. Crrrcutow. He was in harmony with the church when he was 
elected. There is no question about that; and he had come back into 
harmony with the church by April, 1896. Now, whether he was back 
in harmony with the church at the time of the election in November, 
1895, is what I say I can not just now recall. 

Mr. Van Corr. You can nottell. All right. Calling your atten- 
tion to that naturalization case that you mentioned 

Senator Hopkins. Mr. Van Cott, before you leave that point, yon 
asked him if in 1895 he was fighting the church. What do you mean 
by that? Was the church taking an active part in that campaign? 

Mr. Van Corr, No, sir; I mean this, Senator, that Mr. Roberts in 
1895 refused to sign this rule in regard to politics and business, etc., 
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and that he waged his first campaign just like Mr. Thatcher waged his 
campaign for United States Senator. 

Mr. Tayier. Now let us have that explanation. 

Senator Hopkins. But you do not mean to convey by that expression 
that the church was taking an active part in that? 

Mr. Van Corr. Not at all. I simply mean that he was in exactly 
the same position as Mr. Thatcher, and no other. 

The Cuairman. Mr. Tayler, what was your question ? 

Mr. Taytur. I was going to suggest it would be a good time for 
Mr. Critchlow to explain that episode. 

Mr. Van Corr. I have asked Mr. Critchlow, and I understood him 
to say he could not tell whether he was in the same position as Mr. 
Thatcher or not, but if Mr. Critchlow can explain it 1 would be glad 
to have him do so. 

Mr. Tayuer. I understood him to say he does not know whether he 
recanted before or after the election. 

Mr. Van Corr. That is the reason I dropped the subject, because 
he could not tell. 

Mr. Tayter. Whether he recanted or not, I would like to know 
about that. 

Mr. Crircutow. I know as to the question whether he recanted or 
not, but the exact date—— 

Mr. Van Corr. I did not ask you about that. What I asked you 
about was whether he went through the first campaign in the same 
position as Thatcher, namely, that he would not sign that rule. 

-Mr. Crrrontow. I have already said I can not give the date when 
he recanted. 

Mr. Van Corr. I did not ask you, Mr. Critchlow the date when he 
recanted. That was not my question. What I asked you was this: 
Whether when Mr. Roberts went through that first political campaign 
he, during all that time, had refused to sign this rule? 

Mr. Crircuiow. I can only say that the date of the reconvened con- 
vention, which was in October, I think, he was apparently in the same 
attitude as to that rule that Moses Thatcher was. Now, whether he 
recanted between that date and the election, which would be the end 
of the campaign, I say I am unable to recall or state. 

Senator OvermAN. Did he recant at all? 

Mr. Crircuiow. Yes, sir; as I have stated, there is no question about 
that. It is a matter of record that he did. 

Senator Overman. How? 

Mr. Crircutow. In the sermons of the apostles and leaders of the 
church explaining this manifesto matter, that he was for some six 
weeks prayed with and labored with by the apostles, and finally he 
stated that he had a vision in which a number of his dead and gone 
ancestors came to him and he saw them in a state of —— 

Mr. Van Corr. Coma? 

Mr. Crrrcutow. No; he saw them lost and in perdition because of 
the fact that he could not go into the temple and be baptized to save 
their souls; and for the sake of his dead ancestors, and in order that 
he might enjoy the privileges of the church and be baptized for them, 
he put himself in harmony with the apostles of the church. 

The Cyatrrman. Who is this Roberts? 

Mr. Crireutow. Brigham H, Roberts. 
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Senator Hopkins. Then, by putting himself in harmony, he was to 
abandow his political ambitions at that time. Was that it? 
Mr. Crrrcutow. It was to subscribe to this manifesto. That was 
made the test with him whether he was in harmony or not. If he was 
not willing to subscribe to that manifesto of April, 1896, he was not 
in harmony with them and could not enjoy the privileges of a member 
in full standing in the church, which included the privilege of going in 
the temple and being baptized. 
Mr. Van Corr. Let me suggest this and see if it refreshes your 
recollection at all on it. Was it not some time after the election in 
1895 before Mr. Roberts signed that rule? 
Mr. Crircniow. If you suggest that that be the fact, I have no 
doubt that it is so, Mr. Van Cott. 
Mr. Van Corr. Well, I will let it go if you do not remember it. 
Calling yourattention, Mr. Critchlow, to the naturalization case which 
you mentioned, who presided at that case? 
Mr. Crircutow. Judge Thomas J. Anderson. 
Mr. Van Cort. He is the same judge who came down and spoke in 
favor of the Faulkner bill in 1892, is he not? 
Mr. CrircHiow. Yes, sir. 
Mr. Van Corr. And in regard to not allowing persons who belonged 
to the Mormon Church to become naturalized, that was all done away 
with a short time afterwards, I believe you stated? 
Mr. Crircutow. Immediately after the manifesto, I am reminded 
by the church chronology that Judge Anderson ruled that he would 
adhere to his former position on that subject, not believing that the | 
manifesto was in good faith, but that shortly after that he did change 
his ruling on that and the Mormons were admitted to naturalization. 
Mr. Worruineton. Youare speaking now of the manifesto of 18904 
Mr. CrircHtow. I am; yes, sir. 
Mr. Tayter. Right here, if you will excuse me, I suggest that the 
ruling of Judge Anderson be put into the record. 
The Cyarrman. Is there any objection to it? 
Mr. Van Corr. I do think it is proper to put it in on our cross- 
examination. 
Mr. Tayuer. I do not care to put it in at this point, but I make the ~ 
suggestion here that it go in. 
Mr. Van Corr. We would like to meet that when we come to it. 
Mr. Tayter. Then I make the offer now. It has been referred to 
here for the first time. 
Mr. Worrnineron. Have you copies here? For one, I would like 
to see what they are. 

Senator Hopkins. I suppose, technically, if they object to it, it 
could not be put in on their cross-examination. 

Mr. Tayier. It would not interfere with the examination at all, nor 
need it be put in at this point of the examination. . 

The Cuatrman. I understand it is simply suggested by Mr. Tayler, 
and counsel would like to examine it before the question is passed upon. 

Senator Overman. Where are the opinions found? 

Mr. CritcHiow. Did you ask me, Senator? 

Senator OverMAN. Yes; where do you find the opinions? 

Mr. Critcntow. The opinion, I suppose, will be found as a part of 
the records of the third judicial district court. It has, however, been 
printed and circulated within the last year. 
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Mr. Van Corr. Who was the principal counsel in that case in 
endeavoring to prevent the Mormons from being naturalized 4 

Mr. Crircutow. It would be hard to distinguish between Judge 
Baskin and Mr. Dickson. 

_ Mr. Van Corr. They were both in it? 

Mr. CrircHiow. Yes, sir. 

Mr. Van Corr. And Robert N. Baskin is now the chief justice of 
the State of Utah? 

- Mr. CritcHiow. Yes, sir. 

Mr. Van Corr. What year was that that that case was tried? 

Mr. Critcniow. My best recollection is it was the spring of 1890, 
though it may have been in 1889 or the winter of 1889-90. 

Mr. Van Corr. At that time the non-Mormons had on a very 
warm political campaign, did they not, in an endeavor to carry Salt 
Lake City ? 

Mr. Crrrenuiow. If it was any time subsequent to the summer of 
1889, that would be true. 

Mr. Van Cort. J will ask you now if this fight that was made to pre- 
vent these Mormons from being naturalized was not just before that 
election, when the gentiles were attempting to carry Salt Lake City? 

Mr. Crircuiow. If it was, as I surmise, in the winter of 1889-90, 
that would be true. 

Mr. Van Cort. Now, before that there had never been an objection 
to Mormons being naturalized in the courts, had there? 

Mr. Crrrontow. In the way of a studied, formal objection, with 
people prepared to furnish proofs, no. 

Mr. Van Corr. Judge Zane was the principal judge out there, in 
the sense that he had tried most of these unlawful cohabitation and 
polygamy cases, was he not? 

Mr. Crircuitow. He had tried the most important cases. As to 
number it would be hard to say as between him and Judge Hender- 
son, at Ogden. 

Mr. Van Corr. And Judge Zane refused to follow the ruling? 

Mr. Crircuitow. Yes; as I stated. 

Mr. Van Corr. Calling your attention now to the Evans bill, will 
you state just what is the substance of that bill and the particular 
point in it that you consider objectionable; or, if you do not remem- 
ber it, I will undertake to state it to you. 

The CuarrMan. That bill is in the record, is it, Mr. Van Cott? 

Mr. Crircuitow. The page is 11 of the record, if I correctly note 
- your question. 

Mr. Van Cort. Yes. I wanted to get the point, so the committee 
will have right before it the particular point. 

Mr. Crrrontow. Well, it is provided that no prosecution for 
adultery shall be commenced, except on complaint of the husband or 
wife or relative of the accused within the first degree of consan- 
cuinity, or of the person with whom the unlawful act is alleged to 
have been committed, or the father or mother of such person. 

As to that, the proviso is objectionable in Utah. 

‘‘ And no prosecution for unlawful cohabitation shall be commenced 
except on complaint of the wife or alleged plural wife of the accused.” 

Mr. Van Corr. Will you just keep the section before you, Mr. 
Critchlow, please? 

Mr. Crircutow. Yes, sir. 
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Mr. Van Corr. The bill did not aim at polygamy at all, did it, as 
to who might make complaint? 

Mr. Crircnitow. As to polygamy ? 

Mr. Van Cort. Yes, sir. 

Mr. Crircnitow. Apparently not. 

Mr. Van Corr. Now, calling your attention to the unlawful cohab- 
itation, the particular objection was as to the people being limited who 
might go and swear to a complaint, was it not? 

Mr. CritcuHiow. Yes, sir. 

Mr. Van Corr. Was it because such legislation was unusual that it 
was objectionable in your mind, or because it was passed in Utah as 
to this particular kind of an offense? 

Mr. Crrrcntow. You are speaking now of unlawful cohabitation 4 

Mr. Van Corr. Yes, sir; of unlawful cohabitation. 

Mr. Crrreutow. I have no knowledge of any other community 
where that is practiced, so it must be dealt with with reference to the 
particular conditions in Utah. 

Mr. Van Cort. Yes. 

Mr. Crircntow. Of course the objection to it was that it left it 
within the power of the members of the Mormon Church to prosectte 
or not, just as they pleased, and if they were practicing unlawful 
cohabitation, polygamous cohabitation, of course they must have done 
it because they thought it was right, or at least not objectionable, and 
of course they would not complain of it. 

Mr. Van Corr. There are many States, are there not, Mr. Critch- 
low, where they have a provision that, for instance, in cases of adul- 
tery only the husband or wife may complain? 

Mr. Critcutow. I have been told there are a number of States of 
that kind. I have never made any investigation. 

Mr. Van Corr. Then the point you made in mentioning this is 
because it dealt with the subject of unlawful cohabitation in limiting 
who might prosecute / 

Mr. Crirrcuitow. No, sir. 

Mr. Van Cort. It was not? 

Mr. Crircutow. No, sir; the adultery part of it is practically as 
objectionable. 

Senator Hopkins. If you will allow me right there, there are not 
many States that have such laws as that, are there? 

Mr. Van Corr. Iowa, Michigan, Minnesota, Oklahoma, Oregon, and 
North Dakota have statutes to this effect, that only the husband or 
wife can complain; and in Michigan and several other States it is to 
the effect that they can only complain within one year after the offense 
is committed. 

Mr. Wortnineron. You are speaking of where the offense is 
adultery ? 

Mr. Van Cort. Yes, sir; that is the reason I wanted to get the 
point of Mr. Critchlow’s objection. ° 

Senator Hopkins. Do the States make any distinction between cases 
of adultery and living in an open state of adultery 2 

Mr. Van Corr. In Illinois, and in a great number of States that have 
adopted the Illinois statute, there is no offense that is known as forni- 
cation or adultery as we know it, but it is only punished when persons 
are living in an open state of adultery. That is the rule in Illinois 
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and a great many States. That is the reason I was questioning Mr. 
Critchlow on this particular point of unlawful cohabitation. 

Mr. Worrurncton. Unlawful cohabitation, of course, is adultery. 

The Cuarrman. Proceed. 

Mr. Van Corr. There was very great opposition to the legislature 
passing this bill at all, was there not, Mr. Critchlow? 

Mr. Crircutow. Yes, sir. 

Mr. Van Corr. In the legislature itself ? 

Mr. Critcantow. Very great opposition; yes, sir. 

Mr. Van Corr. And while the bill passed the legislature, it was 
vetoed by the governor? 

Mr. Crircuiow. Yes, sir. 

Mr. Van Cort. Mr. Critchlow, you stated yesterday, in substance, 
if I quote you correctly, that the church had interfered in the politics 

-of Utah. Is that correct? 

Mr. Crircutow. Yes, sir. I think that is the way I stated it. 

Mr. Van Cort. Now, calling your attention to the election of 1895— 
and I call your attention to Richard W. Young and Thomas Maloney— 
would those returns, in your judgment, bear out that statement? And, 
so that you may have it before you, I call your attention to the certified 
copy of the returns so that you can look at it. 

Mr. Crirouiow. Is that all of the question? 

Mr. Van Corr. Yes, sir. 

Mr. Crrrontow. I do not think I or anyone else—well, I will say 
myself—I do not think I could take the returns of any election and 
analyze them so as to prove to a moral certainty to myself or to any- 
body else that the church had interfered in any election. 

Mr. Van Corr. Let me ask you this question, then, in view of your 
answer. You have already mentioned the attitude and position that 
Mr. Baskin held in Utah and has always taken in regard to the Mormon 
church. When Mr. Roberts ran and Mr. Baskin ran, one for Congress 
and one for the supreme court, their vote was practically the same, 
was it not, speaking from recollection? 

Mr. Critcutow. I would be unable to state as to that, Mr. Van Cott. 

Mr. Van Corr. You can not state from memory ¢ 

Mr. Crircuitow. No, sir. 

Mr. Tayter. Is that in 1895? 

Mr. Van Cort. In 1895. 

Mr. Crrrcutow. I wish to say in regard to that question that if I 
have inadvertently said that Judge Baskin’s attitude in regard to the 
church and matters of public interest in which the church is concerned 
has always been the same and is now, I would like to qualify it. 

Mr. Van Cott. Oh, no. 

Mr. Crrrcntow. You embodied it in your question. 

Mr. Van Cort. The fact is, is it not, that Judge Baskin, since state- 
hood, has been what? I will let you state it. 

Mr. Critcuitow. He has been an indifferentist as to many things. 

Mr. Van Corr. Do you mean by that that he has been too much in 
harmony with the Mormon church? 

Mr. Crrrcontow. I can only say that he is indifferent with regard to 
a great many things about which he was not at all indifferent before 
statehood. J 

Mr. Van Cort. He is a gentile still? 

Mr. Crrrcniow. Oh, yes, sir. 
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Mr. Van Corr. And up to the time of statehood he was one of the 


main fighters against the church? That is, up to the enabling act, I 
will put it. f 

Mr. Crircuiow. Yes, sir. 1 

Mr. Van Corr. Mr. Critchlow, I call your attention now to the 
election returns for the year 1901, and I call your attention to this: I 
understood you to state yesterday, either in answer to my question or 
the question asked by one of the Senators, that the church took a strong 
hand against Mr. Sutherland when he ran for Congress. Have I 
stated you substantially correct? 


Mr. Crrrontow. I do not think I said ‘‘took a strong hand,” but — 


that the church did interfere; but I am not particular about the words, 
because anything that they did would be done with strength if they 
started out to do it. 


Mr. Van Cort. I may be mistaken. I thought Senator Beveridge - 


_asked you if they threw their whole influence against Sutherland 
and in favor of King, but I may have forgotten the language.  Invit- 
ing your attention to that subject, the opponent of Mr. Sutherland 
was William H. King, was it not? 

Mr. Crircuiow. Yes, sir. 

Mr. Van Corr. Who has been a member of Congress? 

Mr. CritcHiow. Yes, sir. 

Mr. Van Corr. William H. King is a very strong campaigner, is he 
not? 

Mr. Crirontow. Yes, sir. 

Mr. Van Corr. A very hard man to beat? 

Mr. Crircutow. Yes, sir; he is a strong man in the Democratic 
party. 

Mr. Van Corr. And he is a good campaigner, is he not? 

Mr. Crircutow. He is a good campaigner. 

Mr. Van Corr. And even if the church should keep out of the fight 
and not get into it at all, Mr. King would be a very strong man ina 
campaign, would he not? 

Mr. Crircuiow. Yes; it requires a very strong man to beat him. 

Mr. Van Corr. Just for the purpose of asking the next question, 


will you tell us what was the difference between King and White- — 


cotton, for instance, according to those returns; and Mr. Whitecotton 
was on the Democratic ticket, was he not, that year? 

Mr. Crircnrow. Will you point them out? I do not know on what 
system this chart is constructed. 

Senator Hopkins. Mr. Van Cott, what is the purpose of pursuing 
this examination along this line? 

Mr. Van Corr. The purpose is this, Senator: That Mr. Critchlow 
stated yesterday, in substance, as I remember, that the church had 


used influence against Mr. Sutherland and in favor of Mr. King.’ 19 


wanted to ask two questions to show that the difference between J udge 
Bartch, who was a gentile, and Mr. Sutherland, who was on the same 
ticket, in their vote, was as much as the difference in the vote between 
King and Whitecotton, to show that church influence was not used. 
Mr. Worrnineron. And if it was used, it did not amount to any- 

ning. 

Mr. Van Corr, I will ask you if the total vote for Whitecotton is 
not 44,472? 

Mr. Crircuiow. It so appears on this record. 
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Mr. Van Corr. And the total vote for William H. King was 45,939? 

Mr. Crircuiow. Yes, sir. 

Mr. Van Corr. They were both Democrats? 

Mr. Critcutow. Yes, sir. 

Mr. Van Corr. Both running through the State? 

Mr. Crircniow. Yes, sir. 

Mr. Van Corr. Now, I call your attention to Mr. Sutherland’s vote. 
Mr. Sutherland was a Republican ? 

Mr. Crircntow. Yes, sir. 

Mr. Van Cort. And running through the State? 

Mr. Critcuitow. Yes, sir. 

Mr. Van Corr. His vote was 46,180? 

Mr. Crircuiow. Yes, sir. 

Mr. Van Corr. I call your attention now to Judge Bartch; he was 
a gentile? 

Mr. Crirontow. Yes, sir. 

Mr. Van Corr. And he had sentenced some Mormons for unlawful 
cohabitation and polygamy when he was United States district judge 
in territorial days? 

Mr. Crircutow. If you suggest it as being so it is probably true. 
I did not remember. 

Mr. Van Corr. His vote was 47,443, was it not? 

Mr. Crircutow. Yes, sir. 

Mr. Van Corr. There was just as much difference between Judge 
Bartch and Sutherland as there was between King and Whitecotton, 
was there not? 

Mr. Crircuitow. Yes, sir. That is one of the elements of the figur- 
ing that we rather relied upon in coming to the conclusion that we 
did; that he had been hurt; that Judge Bartch got somany more than 
Sutherland did, although George Sutherland, as we thought, was a 
much stronger campaigner, or ought to have been, than Judge Bartch. 

Senator Hopkins. How are these tickets prepared 4 

Mr. Crrrcutow. We have the Australian ballot system. 

Senator Horxins. So that all the Democratic candidates are on one 
ticket ? 

Mr. CritcHtow. Yes. 

Mr. Van Cort. Is the county attorney in Salt Lake County at the 
present time a gentile? 

Mr. Crircutow. Yes, sir. 

Mr. Van Corr. And has been for how long back? 

Mr. Tayuer. Just wait one moment. Is Judge Bartch of the same 
party as Mr. Sutherland? 

Mr. Crircuiow. Yes, sir. 

Mr. Taytrr. Could you not give us the difference between the 
majority that Mr. Sutherland had for Congress, as the Republican, and 
the majority that Judge Bartch had for judge? 

Mr. Crrrcutow. It is a mere matter of figuring from this. _ 

Mr. Tayuer. I wish you would state that. I infer that one is about 
1,000 and the other 4,000. 

Mr. Van Cort. Four thousand? 

Mr. Crrrcntow. One was a few hundred and the other was some- 
thing over 1,000. ; 

Mr. Van Corr. Well, the figures will show. We could figure it out, 
Mr. Tayler. 
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Mr. Tayuer. Just pass it up here and I will do that while you pro- 
ceed, 

Mr. Van Corr. The county attorney in Salt Lake County has been 
a gentile for how long back? 

Mr. CrircHitow. The county attorney’s office in Salt Lake County 
has been filled by gentiles, or non-Mormons, rather, for some five or 
six years, I think. 

Mr. Van Corr. Are some of the twelve apostles Democrats? 

Mr. Critcuiow. Yes, sir. 

Mr. Van Corr. You mentioned that the church interferes in the 
minutest details of business. I believe that was your expression. 
Will you give us some instances where they have interferred in busi- 
ness affairs, say within the last five years? 

Mr. Crrrcutow. I do not know that I said that they do interfere at 
all times, or I certainly did not mean to be understood as saying that 
they do interfere at all times in the slightest business affairs, but that 
they may, and the church does interfere, I think I stated, and as to 
instances 

Mr. Worrurneton. In the last five years he asks you. 

Mr. Crircutow. It was pretty widely understood at Salt Lake City 
that the church interferred as to the erection of a union depot. there 
between the Rio Grande Western and the Oregon Short Line Railroad 
Company in the action of the city council. Of course I do not sup- 
pose it could be proven at all. That is the sort of thing that is always 
talked of and Boslountande 

Senator Hopxrs. That is one item. 

Mr. Crrrcntow. Weli, the church by its authorities, namely, the 
president of the stake and the apostle, Rudger Clawson, unless every- 
body is mistaken, certainly did interfere in Brigham City in the 
amusement company matter. 

Mr. Van Cort. That is the one that has been gone over? 

ae Crircutow. It was not thoroughly gone over. It was men- 
tioned. 

Mr. Van Corr. Well, what others, Mr. Critchlow? 

Mr. Worrurneron. Inthe last five years ? 

Mr. Crrrcntow. I can not attempt to say, Mr. Van Cott. I can 
not recall any matters of public interest now in which they have inter- 
fered; and as to a man’s private business, that is a subject on which I 
have no personal knowledge. u 

Mr. Van Corr. By the way, Mr. Critchlow, in that electric-light 
business you mentioned the other day, has your firm any connection 
with litigation that has grown out of that? 

Mr. Crircutow. Not the slightest. There are other matters which 
now occur to me. The instances are very numerous in law practice 
where a man has been taken through the high council and an arbitra- 


tion ae upon him and afterwards phases of it get into the civil 
courts, 


Mr. Van Cort. For instance? 
Mr. CRITCHLOW. Well, one case in which your firm was involved. 
Mr. Van Corr. What was it? 

ia at “ x 
Mr. CRITCHLOW, A water case, down there below Salt Lake City. 
Mr. Van Cort. What case? 


a 
(in (0 = : F : “ 
Mr. CritcHLow, It was a case which Mr. Sutherland was trying 
about a month or six weeks ago. 
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Mr. Van Corr. Could you give me the name of it? I do not recog- 
nize it. Thatis the reason I ask you. 

Mr. Crrroutow. The party represented by your firm was a woman. 
My only information on the subject comes from Mr. Sutherland. 
__Mr. Van Corr. Who represented the other party, so that we may 
‘identify it? 

Mr. Crrrontow. I can not recollect who were on the other side. 
Possibly Mr. Richards’s firm; I can not recollect now. I can not 
recollect, Mr. Van Cott. 

Mr. Ricuarps. I never heard of the case. 

Mr. Van Corr. Mr. Critchlow, I would refresh your recollection, 
but I do not know anything about it. 

Mr. CrircHtow. I can give another instance, if you desire. 

Mr. Van Corr. Yes; in the last five years. 

Mr. Crrrentow. The case of the Deep Creek Land and Live-Stock 
Company against Jenson; or the parties were reversed, I think, on 
the record. 

Mr. Van Corr. Is it not true, Mr. Critchlow, that in that matter it 

was a simple case of where the parties agreed on three arbitrators and 

that the church absolutely had nothing to do with it? 

Mr. Crircutow. No, sir; I do not think so. 

Mr. Van Cert. That is not true? 

Mr. Crrrconiow. | do not think so; because I—excuse me. 

Mr. Van Corr. Proceed, if you had not finished. 

Mr. Crrrontow. I understood it was a trial before the high council 
of these particular stakes. The Jenson matter did not go into a trial 
before the high council, because it was a verdict rendered in a court of 
law. According to my information Mr. Jenson was appealed to and 
an attempt was made, after the judgment was rendered, to compel him 
to submit to an arbitration by the high council. I do not mean to say, 
Mr. Van Cott, that it was the presidency and the twelve apostles in 
each of these instances that did this, but you asked me about the 
church, and I took it to mean the priesthood. 

Mr. Van Cort. Allright. Now, any other instance, Mr. Critchlow, 
in the last five years. 

Mr. Crrrcutow. None other occurs to me just now, Mr. Van Cott. 
[A pause.] Oh, yes; there is one other that I can mention. 

Mr. Van Cort, All right; I would like to have it. 

Mr. Crrrcutow. That is the interference of certain church authori- 
ties (Ido not know whom) in certain water litigation between the city of 
“Salt Lake and various canals leading down to Salt Lake City. The 
West Jordan Canal people, if I get the name just right, were approached. 
by persons exercising influence emanating or purporting to emanate 
from the priesthood in order to get them to do certain things and sub- 
mit to certain things in the litigation which was prevalent there in the 
courts. 

Mr. Van Corr. Now, do you think of any other at present? 

Mr. Crrrcptow. None within my observation or about which I 
could give any tangible sort of information. 

Mr. Van Corr. Mr. Critchlow, yesterday you mentioned in regard 
to a committee of elders of the church being appointed to supervise 
legislation that was passed by the legislature of Utah in the beginning 
of 1896? 

Mr. Cxurrcuitow. Yes, sir. 
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Mr. Van Corr. Who were those men? : 
Mr. Crrrcntow. Mr. Charles W. Penrose, W. W. Riter, James 
Sharp, William H. King, F. S. Richards, and one other. Iwill think 
of him in a moment, but I can not recall his name now—Joseph M. 

Tanner. 

Mr. Van Corr. The matter that you mentioned of Eli B. Keleey— 
was that covered by your answer to Senator Beveridge that that was 
in the sixties? 

Mr. CrircHtow. Covered as to date? 

Mr. Van Corr. Yes. i 

Mr. Crircutow. That is my best recollection. It isa matter purely 
historical. It is not at all within my recollection, although I know 
his sons. 

Mr. Van Corr. Youalso mentioned the rumors in regard to unlaw- 
ful cohabitation, polygamy, etc. Was one of those cases you refer to 
the case of H. 8. Tanner? 

Mr. Crircuiow. Yes, sir. 

M. Van Corr. That is one of the cases you want the committee to 
understand you refer to? 

Mr. Critcutow. Yes, sir. 

Mr. Van Corr. And that is the same case that was investigated by 
the grand jury afterwards, was it not? 

Mr. Crircniow. Investigated by the grand jury of Salt Lake 
County; yes, sir. 

Mr. Van Corr. That is what I mean. 

Mr. CrircnHiow. Yes, sir; that is one of the cases. 

Mr. Van Corr. Mr. Critchlow, under the amnesties of President 
Harrison and President Cleveland, you remember the language, do 
you not, to the effect that those people who live within the law are 
granted amnesty # ; 

Mr. Crirontow. In the future; yes—who in the future comply with 
these laws. 

Mr. Van Corr. Yes; that is the point. Do you know of any mem- 
ber of the Mormon Church who obtained amnesty and who lived 
within the law at the time the amnesty was granted who afterwards 
puabored the law and violated the amnesty that had been granted to | 

im ? 

Mr. Critcutow. No, sir; I have no knowledge of my own on the 
matter and have no information, save that we have heen told by mem- 
bers of his family and members of the church generally that George Q. 
Cannon did observe the terms of the amnesty. 

Mr. Van Corr. And President Woodruff? 

Mr. Critcutow. Well, President Woodruff was some 80-odd years 
old, and it was supposed that he was observing any law of that kind. 

Mr. Van Corr. You stated, I believe, the other day, did you not, 
that there were thousands who did obey the law in regard to unlawful 
Sees Do to you correctly on that? 

Ir. CritcHLOW. I do not remember of makin 
Me Wane Cot, aking that statement, 

Mr. Van Corr. I may be mistaken, Mr. Critchlow. It may be your 
statement was in reference to another matter—the opposition to Sen- 
ator rt aor He 1s remember, anyway, of any persons at the 
present time who obtained amnesty who afterwards vi - 
don that had been granted to 7 Q TRnESS Oe a 
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Mr. Crircatow. Why, hundreds of them. If I correctly under- 
stand your question, all of the polygamists obtained amnesty and have 
violated it. Do I misunderstand your question, Mr. Van Cott? 

Mr. Van Cott. I think so, Mr. Critchlow. 

Senator Hopkins. Two questions back you must have misunderstood 
him, because you cited two instances there which are not in harmony 
with this answer now. 

Mr. Van Corr. That is correct. I will ask it again. Mr. Critch- 
low, under the amnesties of President Harrison and President Cleve- 
land, the amnesty was granted on condition that in the future they 
should live within the law? 

Mr. Critcniow. Yes, sir. 

Mr. Van Cort. So that all those persons who did live within the 
law in the future were pardoned ? f 

Mr. Crircutow. I so understand the effect of an amnesty. 

Mr. Van Corr. Now, do you know of any of those persons who 
commenced to obey the law as to unlawful cohabitation so as to be 
pardoned who afterwards violated the law of unlawful cohabitation 4 

Mr. Crrrontow. I so understood your question, and I said that the 
only persons—that I could not know as to whoever, if anyone, started 
to obey the law, but if my information is correct, George Q. Cannon 
did start to obey it and did obey it, so that his amnesty held good to 
him as long as he lived. 

Senator Hopkins. Right there, Mr. Witness; when you answered 
a few questions back in regard to that you were simply giving the 
exceptions—those who obeyed the law rather than the reverse of that! 

Mr. Crrrontow. Yes, sir; that was my intention. 

Mr. Van Corr. The further question I would like to have answered 
is this, please: Do you know of anyone who commenced to obey the 
law and then afterwards disobeyed the law as to unlawful cohabitation 4 

Mr. Crrrcntow. I have said repeatedly that I could have no means 
of knowing who did begin to obey the law, because 

Mr. Van Corr. Then you do not know of any person who com- 
menced to obey the law and then afterwards disobeyed it? 

Mr. Crrrcutow. No. For aught I know they may have every last 
one of them disobeyed it all the way through. ; 

Mr. Van.Corr. Yes; that is right. Mr. Critchlow, I am reminded 
of just one point. Calling your attention to this committee that you 
have mentioned, consisting of Penrose, Riter, Sharp, King, Richards, 
and Tanner, to supervise legislation, how do you know the church 
appointed those men to supervise legislation 4 

Mr. Crrrcntow. By the church, I suppose you mean the leaders of 
the church, as I mean it? 

Mr. Van Cott. Yes. How do you know! 

Mr. Crircuiow. By the admissions made by George Q. Cannon and 
by Heber J. Grant and by certain of the members of the committee in 
public interviews, which were had with them directly after the charge 
was made, which was in April, 1896. . 

Mr. Van Corr. And in what papers were those interviews reported? 

Mr. Crrroutow. They were reported in the Salt Lake Herald, at 
that time edited by Brigham H. Roberts; in the Salt Lake Tribune, 
and I think the interviews with George Q. Cannon and Heber J. Grant 
were also in the Deseret News, but of that latter I can not speak with 


definiteness. 
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Mr. Van Corr. Have you other sources of information on this sub- 
ject than you have mentioned? 

Mr. Crrrcutow. Yes, sir. Mr. Joseph Monson, who was a member 
of the house from Cache Valley, had given me the information, and 
before it was made public he wrote me a letter stating exactly what 
had occurred at the beginning of the session between himself and 
Bishop Stevens, who was a member of the house from Ogden, stan 
that the leaders of the church had thought it was best that, inasmuc 
as the legislature was inexperienced, there ought to be some members 
of the priesthood or some members of the church appointed as a com- 
mittee to look over legislation and pass on it and see that it was all 
right; and that letter was published in the paper, together with the 
other evidence of the fact of the existence of this committee. 

Mr. Van Corr. Then you have the letter? 

Mr. Crircutow. | have not the original letter with me, Mr. Van Cott. 
I can not find it. It is perhaps among my correspondence; but the 
letter was published in the papers. 

The CuarrmMan. What paper was it published in? 

Mr. Crircniow. It was published in the Herald and in the Salt Lake 
Tribune, and I am rather inclined to think in the News. It was also 
published in some of the eastern papers—the New York Evening Post, I 
remember, for one. 

Mr. Van Cort. - That is all, Mr. Chairman. 

The CHarrman. Mr. Tayler, have you any questions? 

Mr. Tayter. Just one question. The Edmunds Act, besides punish- 
ing polygamous cohabitation with certain penalties, disqualified for 
office what were called polygamists? 

Mr. Critcutow. Yes, sir. : 

Mr. Tayter. And the word polygamist has been defined by the 
Supreme Court of the United States as being one who lives in polyga- 
mous cohabitation, has it not? 

Mr. WorruineTon. Can you not give a reference to the case, Mr. 
Tayler? 

Mr. Critcuiow. I would not like to speak definitely or precisely in 
reference to that. 

Mr. Tayxter. Yes; I think it can be found. 

Mr. Wortuineron. It would be better to get it from the decision 
than to get it from the witness. 

Mr. Tayrer. The Supreme Court of the United States has defined 
a polygamist not as one who is in the act of taking a plural wife, but 
one who lives with plural wives. 

Mr. Wortnineron. I only want the case to which you refer. 

Mr. Taytrr. Yes; I will give it to you in a moment. It is a case 
decided by Justice Matthews, anyhow. 

Mr. Van Cort. Is that the Murphy-Ramsay case? 

Mr. Tayter. Yes; thatis it. That is all. | ; 

The Cuatrman. Judge Hiles, will you take the stand? 

Let me give you the figures. If they are not correct we can correct 
them at some later time. They are taken officially. At the election 
in eee in ean 2 aatetaa Republican, received for Representative 
1n Congress ¢ votes Cj . 5 ino a majority 
span ae veal e ,and King, Democrat, 45,939, betng a majority 

The Republican candidate for supreme judge received 47,443 votes 
and the Democratic candidate 44,472, showing a majority of 2,971. 
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The Republican candidate for mayor received £7,600 and the Demo- 
cratic candidate 44,447, indicating a Republican majority of 3,153. 

Mr. Van Corr. But, Mr. Tayler, what was the difference between 
Whitecotton and King? That was the particular point. 

Mr. Tayirr. In the East we figure the result. by majorities. 

Mr. Van Cort.’ You have compared people on opposite tickets. 

Mr. Tayter. I understand that Mr. Sutherland was the Republican 
candidate for Congress and King the Democratic candidate. That. is 
right, is it not? 

Mr. Van Cort. Yes; that is correct. 

Mr. Tayter. And that Mr. Bartch was the Republican candidate 
for judge. Is that right? 

Mr. Van Cort. Yes. 

Mr. Tayter. And Mr. Whitecotton was the Democratic candidate 
for judge? k 

Mr. Van Cort. Yes. 

Mr. Tayer. The majority of the Republican candidate for judge 
was 2,971, and of the Republican candidate for Congress, Mr. Suther- 
land, was 241. 

Mr. Van Corr. The point is this: See the difference between Judge 
Bartch, who was on the Republican ticket, and Mr. Sutherland, who 
was also on the Republican ticket. See what that difference is. Then 
look at Mr. King and Mr. Whitecotton and see what the difference is. 

Senator Hopxins. These figures will show that. 

The CuarrMan. The figures will go into the record, and the infer- 
ence to be drawn is a matter of argument. 


TESTIMONY OF OGDEN HILES. 


OepEN Hines, having been first duly sworn, was examined and 
testified as follows: 
Mr. Tayuer. Judge, where do you live? 
Mr. Hixzzs. I live in Salt Lake, sir. 
Mr. Tayier. How long have you lived there? 
Mr. Hires. Some seventeen or eighteen years; about eighteen years. 
Mr. Tayter. Where did you come from to Utah? 
Mr. Hues. From California, San Francisco. 
Mr. Tayuer. Did you receive an appointment at that time? 
Mr. Hines. Yes, sir. 
Mr. Hires. Yes, sir. 
Mr. Tayter. As what? 
Mr. Himes. An appointment.as assistant United States attorney for 
Utah Territory. 
Mr. Tayuer. How long did you continue to act as assistant United 
States attorney ? 
Mr. Hires. About three years and a half. 
Mr. Tayter. Did you hold any other official position after that? 
Mr. Hues. I was in 1895 elected as one of the judges of the third 
judicial district court and served five years. 
Mr. Tayuer. You are not now holding office? 
Mr. Hires. No, sir. 
Mr. Tayter. You are practicing law? 
Mr. Hixes, Yes, sir. 
Mr. Tayuer. In Salt Lake City ? 
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Mr. His. Yes, sir. ’ 

Mr. Taytrr. Now, Judge Hiles, we do not desire to go over the 
ground that Mr. Critchlow went over except In so far as you have 
special information respecting the field that he covered, nor do I want 
to arrest you by asking questions where it seems unnecessary. What 
special information have you respecting the condition of affairs there 
between 1883 or 1884, or the time you went there, and the manifesto? 

Mr. Hizxs. Well, as I have said, from 1886 to 1889 I was in the 
United States attorney’s office as assistant. 

Mr. Tayter. Yes. 

Mr. Hizes. And during what were called the polygamy prosecutions 
I drew more indictments and prosecuted more cases under the Edmunds 
law and the Edmunds-Tucker law than any other officer. My duties 
called me frgm Ogden to Salt Lake, to Provo and to Beaver, in all 
parts of the Territory; and, as I say, I drew more indictments and 
prosecuted more cases under those laws than any other officer. I 
examined hundreds and I may say thousands of witnesses during that 
time. 

Mr. Tayuer. Now proceed. 

Mr. Worrnineton. What time does that refer to, Judge? 

Mr. Van Corr. 1886 to 1889. 

Mr. Hines. Yes. My first direct acquaintance with public affairs 
in Utah was, as I say, commenced in 1886, when I was appointed. At 
that time, under orders from the Attorney-General’s office here in 
Washington, we were directed to proceed and prosecute offenders 
against these laws with as much vigor as we could, and we did proceed, 
commencing in the forepart of 1886. There had been some prosecu- 
tions in 1885. We had not proceeded far before it was made very clear 
as a general fact—it was already pretty well known in the community 
that the people of Utah were living under a theocracy, under a goy- 
ernment of priests. This state or condition was dislosed by the exam- 
ination of witnesses before the grand juries by the examination of 
jurors touching their qualification to sit as jurors in polygamy cases, 
as they were called 

Mr. Tayter. Now tell us definitely what you mean by that—what 
answers were given? ; 

Mr. Hives. Invariably, if we would ask a Mormon whether he 
would obey the laws of the United States or the laws of the church, 
he would say that he would obey the law of the church. As stated 
by Mr. Critchlow yesterday, in every case—or in most every case— 
the judge would offer the defendant who was convicted the clemency 
of suspension of judgment if he would agree to obey the law, and he 
would be asked whether he would in future obey the law. He would 
say no. ‘‘ Why not?” ‘ Well,” he would say, ‘‘I choose to obey the 
law of God rather than man-made laws.” If we suggested that the 
laws of the Republic were mild and that any lady or gentleman of 
standing might live under them without coming in hostility to them, 
he would say it made no difference. If we asked him what the law of 
God was, he said it was that which was revealed to them in their doc- 
trine and covenants and in the Bible, and as expounded to them by the 
authorities—that 1s to say, the authorities of the church. 

Mr. Tayiur. Were such declarations exceptional, or the rule? 

Mr. Hives. They were universal at first. For the first two years 
there was no case except the case mentioned by Mr. Critchlow, Bishop 
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Sharp, where they would agree to obey the law. It was regarded by 
the Mormons and by the priesthood as a badge of apostasy to agree to 
obey the law. I do not know that anyone was disfellowshipped for it, 
but it was considered an act of apostacy to agree to obey the law. 

These prosecutions continued for some time and until the passage of 
the Edmunds-Tucker law in 1887, which added to the offenses of polyg- 
amy and unlawful cohabitation the offense of adultery. 

The Cuairman. We can not hear you, Judge. 

_ Mr. Hires. I say the Edmunds-Tucker law was passed in 1887, and 
it added to the offenses of polygamy and unlawful cohabitation the 
offense of adultery and ee a quite severe penalty for it. Ido 
not remember what it was, but we immediately took advantage of that 
in every case where we could bring a case of adultery. Instead of 
unlawful cohabitation, we prosecuted for adultery, and after the pres- 
sure upon the people became so great—-many of them were poor peo- 
ple and could ill afford to pay their fines and costs out of their hard 
-earnings—they commenced, and many of them would promise to obey 
the law, and did promise to obey the law, and judgment was suspended 
in every instance. 

After this, in 1889, there was a more evident disposition on the part 
of the Mormon people to obey the law, and, as has been said, the peo- 
ple became restive under the continuous hammering of the Government 
to enforce the law, and they began to insist that something should be 
done. About 1889 or 1890 the Supreme Court of the United States 
confirmed the validity of the Idaho test oath. About the same time 
the Cullom bill was introduced into Congress, and the Struble bill, and 
we told the people that unless they made a change the Congress of the 
United States would certainly pass a law disfranchising them, and 
upon those representations and under those conditions the people, I 
say, insisted that something should be done. It was a matter of gen- 
eral discussion between Mormons and Gentiles. Mormons and Gen- 
tiles at that time began to meet and discuss the situation. Before that 
they would not discuss the matter at all of the differences between 
Gentile and Mormon. 

In 1890 it was concluded that something would be done by the 
church toward an amelioration of these conditions, and upon that the 
Government seemed to relax its prosecution. There were prosecu- 
tions, however, all the way through 1890 up to the issuance of the 
manifesto in 1891, but there was some relaxation of the pressure of 
the law officers upon the people. There was a general disposition 
among all kinds of people to do something that would ameliorate these 
conditions, because it was a hardship upon the Mormon people. 

In 1891 the manifesto was issued 

Mr. Tayter. In September, 1890, the manifesto was issued. 

Mr. Hires. September, 1890; yes. I was thinking it was 1891, but 
it was in September, 1890. 

The Cuatrman. I am sorry to trouble you, Judge, but we can not 
hear what you say. ae 

Mr. Hites. I thought I was speaking loud and distinctly. 

The CHarrmsan. Now you are. eae 

Mr. Hizs. I say that the manifesto was issued in September, 1890. 
Upon that it was given out in the public press In Interviews with the 
heads of the Mormon Church that polygamous cohabitation was 
included within the manifesto as well as polygamy, the taking of new 
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wives, and I believe for a time there was an observance of that, I do 
not know for how long; but gradually since statehood, as it is called, 
there has been a recurrence of those old conditions. Polygamous 
cohabitation has become more flagrant. We see continually coming 
on a new crop of polygamous children, and it seems to a great many 
people—I have not watched the thing personally myself much; I have 
taken no interest in politics in late years, or in general public affairs— 
but it seems to a great many people with whom I talk that they are 
getting back to old polygamous conditions and that they are not obey 
ing the law of the State of Utah in that respect. 

After the admission of Utah as a State, the polygamists took the 
position that there was no inhibition in the constitution of the State of 
Utah against polygamous cohabitation; that the inhibition was against 
polygamy merely, and that the framers of the constitution, having put 
in an interdiction against polygamy 

Mr. Tayter. Polygamous marriages? ‘ 

Mr. Hires. Polygamous marriages, new marriages, having omitted 
to say anything about polygamous cohabitation or unlawful cohabita- 
tion and those other offenses that were mentioned in the Edmunds law, 
that therefore there was no offense in Utah such as unlawful cohabita- 
tion and adultery. When I was judge a case came up before me upon 
a habeas corpus in which counsel took that position, and I decided that 
the law was constitutional. 

Mr. Tayter. You mean they invoked the rule expressio unius, 
exclusio alterius ? 

Mr. Hives. Yes; that was the rule they invoked. They said the 
constitution having made an interdiction only against polygamy there 
was no such offense, and that it was unconstitutional for the legislature 
to pass alaw. I may add here that the constitution, in what is called 
the schedule, continued in force those old United States or Territorial 
laws against polygamy and unlawful cohabitation. 

Mr. Tayuer. Continued them in force until you passed laws of 
your own? 

Mr. Hires. Yes, sir; that case, however, was not appealed to the 
supreme court. I decided that they would have to obey the law; that 
the law was a good law; but subsequently a case from Cache County 
went to the supreme court involving the same question, and the supreme 
court held the same way, that the laws against polygamous cobabita- 
tion were good and valid. 

Mr. CRINGE: You mean the supreme court of the State, do 
you not? 

Mr. Hires. The supreme court of the State; yes. 

Senator DintincHam. May I ask one question right there? 

Mr. Hies. Yes, sir. 

Senator DirtincHam. I understood you to say they took the ground 
that the State had no constitutional right to passa law against adultery ? 

Mr. Hines. Against adultery or against unlawful cohabitation 2 

Senator DirtincHam. Did you use them synonymously, those terms? 
_ Mr. Hives. Yes. When I speak about polygamous cohabitation, I 
include everything. Of course they are not technically so. 

Senator Dintinenam. But, as between persons to whom they were 
not married plurally, the legislature had no right to pass an act against 
adultery; that is, adultery with a person outside? : 

Mr. Hires. Yes; it included everything, not only under the guise 
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of plural marriage, but adultery in any respect. That was the conten- 
tion, and it was overruled, as I have said. Subsequent to that this 
Evans bill was introduced into the legislature, which has been men- 
tioned by Mr. Critchlow, which, if it had passed, would, I suppose, 
have nullified the law against these practices. - 

Mr. Van Corr. Which practices, may I ask right there, Judge? 
Mr. Hits. These malpractices that I am speaking about. 

Mr. Worrnrneton. Adultery and polygamous cohabitation ? 

Mr. Hries. Polygamy, adultery, and unlawful cohabitation. They 
are kindred offenses. 

Mr. Worruineton. It did not affect polygamy at all? 

Mr. Hines. The Evans bill had no reference to polygamy. Iam 
going on as rapidly as I can because I want to get through. I can not 
stop to make explanations unless it is desired, of course. 

The Cuarrman. Proceed, Judge. 

Mr. Hires. In addition to these complaints which are made against 
the church for its infraction of these laws is the continual complaint 
that they are interfering with the political and secular concerns of the 
people. Those complaints are made in different ways and come in dif- 
ferent forms. Sometimes they come in the form of public addresses. 
Senator Frank J. Cannon only a year or two ago held a meeting in 
the Salt Lake opera house or Salt Lake theater and denounced to the 
people these alleged interferences by the Mormon Church with the 
government of politics and the business concerns of the people. 

As I say, I can not give you specific instances of these interferences 
in politics and in business of the Mormon Church with the people, but 
it is a matter which is of common knowledge. It is what we call 
community knowledge. Everybody in town seems to think and to 
know that they do interfere, not, of course, in every election, that is 
to say, in the election of every particular man who is on a ticket, but 
whenever they do interfere it is effectual. Whenever they indorse a 
man he will be elected. Whenever they putupon him the seal of their 
disapprobation, he will not be. 

Senator Hopkins. Now, Judge, is it the practice of the church at 
each election, local and general, in the State to take part and select 
some for election and others for defeat? 

Mr. Hixes. No; not as a rule. It is only occasionally. They do 
not take up each man on the ticket and say whether he shall be elected 
or shall not be elected, but if they do take up a man and say that he 
shall be elected, he will be elected. 

Senator Hopxins. Is it any more than where a good Methodist is 
running, other good Methodist brothers think he is a little better by 
reason of that, and give him their vote? Or do they exert a wider 
and more potential influence in elections? ey 

Mr. Hives. Yes; their influence is more effectual because it is an 
organization which controls large masses of men and women. It is an 
organization which is distinct from the Government of the United 
States and the government of the State of Utah, and exercises political 
and secular control over the affairs of the people. 

Mr. Tayier. Have you anything else in mind, Judge, to say? 

Mr. Hines. No; that is all. 

Mr. Tayter. You may inquire, gentlemen. mye 

The Cuarrman. I want to ask a question. I understand that it is 
contended that the constitution of the State of Utah and the laws of 
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the country prohibit the entering into plural marriages but do not 
prohibit polygamous cohabitation. Is that the contention ? 

Mr. Hites. That was the contention until the decision by the Supreme 
Court. That was the contention. I do not say that they would con- 
tend for it now. Mr. Roberts, in his argument in favor of the reten- 
tion of his seat in Congress, used the same argument, if I remember; 
but it is not now put forth because the Supreme Court has everruled 
them. 

Senator Horkiys. How recent is that decision, Judge? 

Mr. Hines. I can not remember when it was. It was as many as 
four years ago. I can not remember the title of the case nor the 
report. It isas many as four or five years ago, because it was decided 
before I left the District bench. 

The Cuairman. You may inquire, gentlemen. 

Mr. Van Corr. Will you give an illustration of your statement to 
the effect that the church interferes in secular and political affairs in 
the State of Utah, say, within the last five years? What you know, 
say, of your own knowledge, to start with. 

Mr. Hines. Do you want an instance? 

Mr. Van Cort. Yes, sir. 

Mr. Hires. Well, the election of Mr. Smoot is one. Smoot would 
not have been elected to the United States Senate if he had not been 
approved by the authorities of the Mormon Church. 

Mr. Van Corr. Right there, Judge, before you go on, do you mean 
by that that if Mr. Smoot had been a lay member in the church and 
had run for United States Senator he would not have been elected, or 
do you mean if he were an apostle and did not get a leave of absence 
or consent, that then he would have been defeated ? 

Mr. Hines. I mean that Mr. Smoot would never have been elected 
United States Senator unless he had been an apostle and had received 
their consent and their indorsement. When Mr. Smoot’s candidacy 
was announced and it was known that he had the consent of the 
church, it was then known that he would become Senator of the 
United States. 

Mr. Van Corr. But Mr. Smoot was a candidate for Senator, was 
he not, before he became an apostle? 

Mr. Hires. Yes; a perfunctory candidate. 

Mr. Van Corr. A perfunctory candidate? 

Mr. Hites. Yes. He was not seriously considered until he became 
an apostle and after his candidacy, subsequent to his apostolate. 

Senator Hopkins. Do you mean that his standing in the Republican 
party of the State was such that he was not seriously considered until 
they learned that the church was for him? 

Mr. Hives. His standing in any party—the Republican party, the 
Mormon party, or any party. I mean he had no standing as a candi- 
date for the United States Senate, and when it was known that he was 
a candidate, then everybody said, ‘‘ Why, that is the end of it. That 
settles it.” 

Mr. Van Corr. And your opinion is, Judge, that he would not have 
been selected for United States Senator if he had not been an apostle? 

Mr. Hires. He would not. 

_ Mr. Van Corr. And do you mean by that that no Mormon Repub- 
lican would be selected for United States Senator unless he was an 
apostle, or do you not go to that extent? 
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Mr. Hines. Oh, no; a Mormon may become a United States Senator 
without being an apostle, but I say that in Smoot’s case he would not 
have been unless he was an apostle. : 
Mr. Van Corr. Please state the basis on which you make that 
statement, your means of knowing it, what knowledge you have in 
making it. ; 

Mr. Hines. Why, his standing in the community of Utah and his 
relation to other men who would be candidates. 

Mr. Tayter. Louder, Judge. 

Mr. Hires. His relations there to the community of Utah, and his 
standing as compared to other candidates for the Senate, or who 
might become candidates. 

Mr. VanCorrt. For instance, name one candidate for the United States 
Senate belonging to the Mormon Church and to Republican politics 
whom you consider more prominent for the position than Mr. Smoot. 
Mr. Hines. Why, Governor Wells. 

Mr. Van Corr. Go ahead; who else? 

Mr. Hivrs. I do not know many Mormons who are Republicans. 
They are Mormons. 

Senator Hopkins. Do you mean by that that they are Mormons 
before they are Republicans or Democrats? 

Mr. Hires. Yes, sir; that is what I mean. That is the fact. 

Mr. Van Cort. Senator, may I have that answer read? Some one 
spoke to me and J lost it. 

The Cuarrman. The reporter will read the question and answer. 

The reporter read as follows: 

‘*Mr. Van Corr. For instance, Judge, name one candidate for the 
United States Senate belonging to the Mormon Church and to Repub- 
lican politics whom you consider more prominent for the position than 
Mr. Smoot. 

““Mr. Hitns. Why, Governor Wells. 

‘*Mr. Van Corr. Go ahead; who else? 

‘Mr. Hirns. I do not know many Mormons who are Republicans. 
They are Mormons. 

‘**Senator Hopxins. Do you mean by that they are Mormons before 
they are Republicans or Democrats ? 

‘““Mr. Himgs. Yes, sir; that is what 1 mean. That is the fact.” 

Senator Hopxins. The evidence, as | have understood it, is that 
Mr. Smoot has always acted with the Republican party out there and 
that his influence has been strong with that party and that he has 
favored the election of men who belonged to that political faith. 

Mr. Hizes. Yes; I think that is the history of it. Heber J. Grant 
is now a Republican. He has been a Democrat. 

Mr. Worrurineton. That sometimes happens in other States, does it 
not? 

Mr. Hines. Yes, sir. 

Senator Horxrys. Is or is it not a fact that Mr. Smoot has been a 
consistent, straightforward Republican all his mature life, or ever 
since he took any part in politics? 

Mr. Hires. Well, I have heard so. 

Mr. Van Corr. Do you know anything to the contrary? 

Mr. Hires. I know nothing to the contrary. 

Mr. Van Corr. Now, Judge, to come back to the other question, 
how do you know that Reed Smoot would not have been a candidate 
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for the United Staves Senate if he had not been one of the twelve 
apostles ? 

air: Hires. I say he would not have been elected. He might have 
been a candidate. Ido not know what his ambitionsare, independently. 

Mr. Van Corr. Tell how you know he would not have been elected. 

Mr. Hires. Sir? 

Mr. Van Corr. What are your means of knowledge that he would 
not have been elected if he had not been one of the twelve apostles? 

Mr. Hines. Because there are men in politics in Utah who have 
much more influence simply as politicians than he has and whom the 
people would prefer. 4 

Mr. Van Corr. And yet—— 

Senator Hopkins. Do you mean by that that his position in the party 
has been such that he had no reasonable claim to such a promotion / 

Mr. Hines. Yes; no reasonable claim to such a promotion, and if he 
had he could not obtain it, in my judgment. Of course, that is a mat- 
ter of opinion. 

Senator Hopkins. You are giving ‘it as your opinion. Have you 
anything upon which you predicate that, which you can give to this 
committee, which will enable us to judge from those facts 

Mr. Hires. It is only from the general talk of men in the Repub- 
lican party and in the Democratic party. They say, to use slang par- 
lance of the day, he would not be ‘‘in it” if he were not an apostle. 

Mr. Wortuinaton. ‘‘ They say.” 

Mr. Hixes. That is the general public opinion. That is the popular 
sense of the thing, and of course the popular good sense is a pretty 
accurate guide. It controls me. 

Senator Hopkins. When Mr. Smoot was first a candidate, or was 
first mentioned as a candidate, were there other Republicans mentioned 
as competitors of his for the Republican nomination ? 

Mr. Hires. No; not after it was known that he was a candidate. 
Nobody presumed——. 

Senator Hopkins. Before he was mentioned, were there any other 
Republicans in Utah who were mentioned as probable candidates to be 
taken up by the Republican party of that State and advanced to the 
position of United States Senator? 

Mr. Hires. Yes. 

Senator Hopkins. Who were they? 

Mr. Hires. There were Governor Wells, I think Governor Thomas, , 
Arthur L. Thomas, and others. I can not remember them just now, 
but there were other men there. 

Senator Hopkins. Is Senator Smoot a man who has in former cam- 
paigns taken an active part and gone out and spoken for his party, 
and exerted his influence to see that the local and State tickets should 
be elected, and the Republicans should win not only in the State but 
that the electors from the State should be Republicans? 

Mr. Hires. I think he has been active in politics, but the extent of 
his activity I do not know. I never spoke to him but once in my life, 
and that was to-day, although I have known him for many years, and 
I do not know much about it. 

Senator Hopxins. You have been speaking about reputation and 
general knowledge. What is the general knowledge and reputation 
as to he Smoot being an active participant in Republican politics out 

ere 
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Mr. Hires. He has been reasonably active in politics. Just how 
active I do not know. I do not know whether he ever made a speech 
for the Republican party or not. I never heard and never read of any 
of his speeches. : 

The Cuarrman. I want to ask a question. I-understood you to say 
that Mr. Smoot could not have been elected to the Senate if he had not 
been an apostle, and if he had not had the consent of the church. Was 
Mr. Frank Cannon an apostle? 

Mr. Hires. Frank J. Cannon? 

The CHarrman. Yes. 

Mr. Hixxs. No, sir. 

The Cuairman. He is a Mormon? 

Mr. Hirxs. Yes, sir. 

The Cuartrman. And he was elected to the Senate? 

Mr. Hinks. Yes, sir. 

Mr. Worrurineton. How do the Mormons come to allow some men 
to come to the Senate who are not polygamists? 

Mr. Hires. Sir? 

Mr. Wortuineton. | asked you how you account for the Mormons 
allowing some men to be sent to the Senate, including one of the pres- 
ent Senators, who are not Mormons? 

Mr. Hines. That isa matter of policy with them. Ido not know 

The Cuarrman. Is there anything further? 

Mr. Van Cort. The first Senators from Utah were Frank J. Can- 
non and Arthur Brown? 

Mr. Hirxs. Yes, sir. 

Mr. Van Cort. And Arthur Brown was not a Mormon? 
Mr. Hines. No; he was not a Mormon. 

Mr. Van Cott. Now, the next Senator was J. L. Rawlins? 
Mr. Hirks. Yes, sir. 

Mr. Van Cort. He is not a Mormon? 

Mr. Hines. Yes; he is a Mormon. 

Mr. Van Cort. Joseph L. Rawlins is a Mormon? 

Mr. Himes. Yes, sir. 

Mr. Van Cort. All this other information and testimony that you 
have given—— 

Mr. Hiss. I have heard Mr. Rawlins say he was not a Mormon. 
He was baptized a Mormon. He wasrearedamong them. His father 
was a bishop—his father was Bishop Rzwlins. 

Mr. Van Cott. Because he was born of Mormon parentage and 
because his father was a Mormon, do you understand that that makes 
him a Mormon? 

Mr. Hiks. Pretty close. 

Mr. Van Cort. Pretty close? 

Mr. Hives. Yes. 

Mr. Van Cort. So that if persons leave the church and if they hap- 
pen to be of Mormon parentage, in your opinion they are pretty close 
to being Mormons. Is that right? 

Mr. Hiuzs. Yes, sir. ; 

Mr. Van Corr. That is right. Is all the testimony you have given 
along the line on which you have testified and do you speak with just 
as much knowledge on other matters as this, namely, that Joseph L. 
Rawlins is a Mormon? 
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Mr. Hizs. He is a Mormon under the qualifications I have named; 

yes, sir. : 

“ Mr. Van Corr. Under the qualifications you have named? 

Mr. Hixes.: Yes, sir. 

Mr. Van Corr. That is, he is pretty close to being a Mormon? 
Mr. Hires. Yes, sir. Rit 

Mr. Van Corr. And all your other testimony is just along that same 
line; just as close? 

Mr. Hires. No; I do not qualify my other testimony as I qualify 
that. I know what I am talking about, sir. 

Mr. Van Cort. You do know that? 
Mr. Hites. Yes, sir; I know 

Mr. Van Corr. That Rawlins is a Mormon? 

Mr. Hires. With those qualifications. He told me the other day 
that he is not a Mormon. 

Senator Hopkins. Is Senator Rawlins a man who stands up against 
the church, as I take it you and the gentleman across the way here do? 

Mr. Hines. Yes; he will stand out now against the church. 

Senator Hopxrys. Rawlins will? 

Mr. Hiss. Yes, sir. He is opposed to these interferences. Mr. 
Frank J. Cannon is the same way. Mr. Smith said here the other day 
that Cannon is a poor Mormon, but Frank Cannon is a good Mormon, 
in my judgment. I know he is a good Mormon, and he is opposed to 
these interferences, and so are many of the Mormon people. They 
are protesting against it all the time. 

Mr. Van Corr. You say that Senator Rawlins is ‘‘now” opposed 
to the church. Do you mean by that that formerly he was in accord 
with the church? 

Mr. Hines. No. He believed once in their good faith. He does 
not now believe in their good faith. : 
Mr. Van Corr. Was there ever a time since you went to the Terri- 
tory of Utah that Rawlins was either a Mormon or counted by the 
public as being a Mormon? 

Mr. Hires. Oh, yes. 

Mr. Van Corr. There was? 

Mr. Hizes. Yes, sir. 

Mr. Van Corr. Most of the time? . 

Mr. Hires. When I first went to the Territory he was regarded as 
a Mormon. 

Mr. Van Corr. The next Senator was Thomas Kearns, a gentile? 

Mr. Hires. Thomas Kearns is a gentile. 

Mr. Van Corr. And Reed Smoot? 

Mr. Hrs. And Reed Smoot comes next. 

Mr. Van Corr. You class three of them as Mormons—that would 
be Mr. Smoot, Mr. Rawlins, and Mr. Cannon—who have gone to the 
United States Senate? 

Mr. Hires. Mormons with this qualification, that they are opposed 
to the church’s interferences—those two Mormons, Rawlins and Frank 
J. Cannon. 

Mr. Van Cort. Were they when they were elected? 

Mr. Hines. I think they were; yes, sir. 

Mr. Van Corr. Judge, you also spoke of the church ‘interfering in 
political and secular affairs, and I will ask you whether your testimony 
on that point applies to, say, the last five years? 
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Mr. Hires. Yes; it applies to all the time. 

Mr. Van Corr. Will you mention some instance or instances in the 

last five years that you know of? 
_ Mr. Hines. No. I told you that I had no knowledge of any specific 
instance, because I have no connection with the Mormon priesthood, 
but these are things which are constant sources of complaint. I hear 
these complaints that are made by Mr. Critchlow. I see them in the 
newspapers. 

Mr. Van Cort. You also heard Mr. Critchlow say, in one instance, 
that some one had told him that some one had said that some other 
peer had said so and so. You heard that statement made, too, 
Ju ge? 

Mr. Hires. I have heard a good deal of hearsay testimony here; 
yes, sir. 

Mr. Van Cort. Judge, in your experience on the bench, is not hear- 
say testimony very dangerous? 

Senator Hopkins. I object. That is improper. 

Mr. Van Cort. I withdraw the question. 

Let me call your attention to another circumstance you mentioned. 
4 The Cuarrman. The committee will pass on the value of the evi- 

ence. 

Mr. Van Cort. I withdraw the question. It was simply with a view 
of reaching Judge Hiles’s mental attitude. 

Calling your attention to the matter you mentioned in connection 
with the Utah State convention, in regard to plural marriage, do you 
mean to say that the claim that was made that a statute could not be 
passed punishing unlawful cohabitation, because it would be unconstitu- 
tional, was made by the Mormon Church or was made by some attor- 
ney in a particular criminal prosecution / 

Mr. Himes. It was made by attorneys in court. 

Mr. Van Corr. It was made by an attorney in court? 

Mr. Hives. Yes, sir; and as I say, further, by Mr. Robérts when he 
was trying to defend his position before the House of Representatives. 

Mr. Van Corr. Confining ourselves at present to the court pro- 
ceedings 
Mr. Hizzs. Yes. 

Mr. Van Corr. You did not understand it was the church that was 
making that claim? 

Mr. Hires. Oh, no. I do not know that the authorities ever put 
forth that. 

Mr. Van Cott. No. 

Mr. Hives. I will not say that. 

Mr. Van Corr. It was simply in some criminal prosecution where 
the claim was made? 

Mr. Hines. Yes, sir. 

Mr. Van Corr. You also mentioned an occasion when the Mormon 
people first commenced in the prosecutions to say they would obey 
the law. I want to get the date when that was. 

Mr. Hixxs. That was after the passage of the Edmunds-Tucker law 
in 1887, I think it was. These prosecutions had been going on for 
about two years. 

Mr. Van Cort. Before that they had refused to obey the law ? 

Mr. Hines. Yes, sir; some did after that. 

Mr. Van Corr. And some did after! 
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Mr, Hires. Yes, sir. J 

Mr. Van Corr. But the majority promised to obey the law? 

Mr. Hives. I should think not a majority. 

Mr. Van Corr. You think not? de 

Mr. Hrurs. No; a good many of them did in order to escape the 
enalty. 

i es Corr. Did I understand you correctly that it was given 

out in the press after the passage of the manifesto that the Mormon 

people would obey the law as to unlawful cohabitation 4 

Mr. Hires. It was given out in interviews. 

Mr. Van Cort. In interviews? 

Mr. Hires. That were published in the press. 

Mr. Van Cort. I see. 

Mr. Hites. And I think in the testimony before Mr. Loofbourow, 

the commissioner. 

Mr. Van Corr. That was the escheat case ? 

Mr. Hires. Yes; that was the construction which the headmen of 
the church put upon the manifesto, that it included unlawful cohabi- 
tation and adultery as well as polygamy. 

Mr. Van Corr. I wanted to know if that was the matter you 
referred to. I wanted to identify it. 

Mr. Hives. That matter and other matters. 

Mr. Van Corr. Now, you stated that at first the Mormon people 
commenced to obey the law as to polygamous cohabitation. Do you 
know that of your own knowledge, or is that a matter of general 
reputation ? 

Mr. Hires. It is not my own knowledge, but a matter of general | 
public belief. The people thought that “old things are passed 
away “ * * and all things are become new.” They thought that 
for two or three years. 

Mr. Van Corr. What is the basis for your statement that polyga- 
mous cohabitation is now more frequent than it was formerly ? 

Mr. Hires. You hear of a greater number of polygamous children 
being born. You will see a polygamist driving dawn the street with 
his polygamous wife. You would not see that between 1886 and 1890, 

Mr. Van Corr, And, for instance, Judge, who? 
Mr. Hires. I know one instance, but I do not want to mention his 
name, because he is a friend of mine, although he is a polygamist. 

Mr. Van Corr. We will excuse you from mentioning his name. 
Mr. Hizes. That is to say, 1 have received acts of kindness from 
him, and I would not say anything that might be to his injury. 

Mr. Van Corr. We do not ask you for his name. Will you give 
us the name of any other person, if you know it? 

Mr. Hires. No. I can not now recall where I have seen a polyga- 
mist with his wife. 

Senator Hopkins. On that point, President Smith testified that he 
went to St. Louis with one woman and to California with another. 

Mr. Van Cort. That is very true. I was simply asking the Judge 
for the basis of the statement he made; that is all. 

That is all, Mr. Chairman. 
ape CHAIRMAN. Have members of the committee any questions to 
ask 

Mr. Tayuer. Is that all? 

The CHarrMAn. Yes. Have you any questions? 
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Mr. Tayter. A few. Relating to the subject concerning which you 
have just testified, that different conditions exist now, and have 
recently—in the last four or five years—from those that existed from 
1886 to 1890, do you recall a circumstance in the case of Mrs. Mattie 
Cannon, who sat in the legislature; did she? 

Mr. Hits. Yes, sir. That is an instance—— 

Senator Drmutincuam. I misunderstood the witness. I understood 
him to say that the period when the improvement began was in 1890, 
and since that time it had been growing more flagrant. 

Mr. Hires. Since statehood; since 1896. 

Mr. Tayer. Say from 1887 to 1896. 

Senator DiturncHam. I mean since statehood. 

Mr. Hives. There was a period between the manifesto and the 
admission of the Territory of Utah asa State when we thought the 
old things would pass away and new conditions would come about. 

Senator Horxtns. Some of the witnesses who have testified here 
have conveyed the impression, at least to my mind, that these children 
that you speak of are the result of polygamous marriages that took 
place prior to the manifesto, and that since that time they have not 
taken on plural wives. What is your knowledge on that subject 

Mr. Hines. I have no knowledge. I have no knowledge of any 
marriage since the manifesto, and I have no knowledge of any mar- 
riage before the manifesto. 

Senator Hopkins. You speak in your testimony here of seeing a 
resident of the State come down the street with a plural wife. 

Mr. Hites. Yes. 

Senator. Hopkins. Is that instance that you had in mind and to 
which you gave expression in your testimony, one where the woman 
was a plural wife prior to the manifesto or since? 

Mr. Hites. That I do not know. I doubt if she was a plural wife 
before the manifesto, because they are young people; comparatively 

oung. 
4 Mir WorrtHineton. Then we must have the name. 

Senator Hopkins. What I want to know is whether or not the testi- 
mony which has been given here is testimony that we can rely upon, 
and that these plural marriages have been stopped substantially since 
the manifesto, and that the. offense is in continuing to cohabit with 
plural wives that were plural wives before that time. 

Mr. Hits. Senator Hopkins, I dislike to pass judgment upon the 
trustworthiness of other witnesses, and that I can not do. _I will say 
this, however, that in all these deliverances which are given upon the 
subject of polygamy and upon their polygamous relations, the testi- 
mony of the witnesses must be taken with reserve. 

Senator Hopkins. Yes; very well, Judge. What place is your 
home in Utah? 

Mr. Hives. Sir? 

Senator Hopkins. Where do you live in Utah? 

Mr. Hires. At Salt Lake City. 

Senator Hopkins. What is the population? 

Mr. Hires. About 60,000. 

Senator Hopkins. Do you know of any instances In Salt Laie City, 
where you have lived for the last seventeen years, of any Mormon 
taking a plural wife since the manifesto 4 

Mr. Hires. I can not say that I do. 
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Senator Hopxrns. Do you know of any instance in the State of Utah 
since the manifesto where a professed Mormon or anybody, whether 
a professed Mormon or not, has taken a plural wife? 

Mr. Hires. In what time? 

Senator Hopkins. In the State. 

Mr. Hizes. In the seventeen years I have been there? 

Senator Hopkins. No; since the manifesto. 

Mr. Hires. No; I can not say that I do, and I can say further that I 
do not know of any case where they took them before the manifesto. 
Those marriages are always secret. 

Senator Hopkins. 1 want, for my benefit, to know whether there is 
a distinction between the cases that existed before the manifesto and 
since. You say you do not know of any since. Have you any evi- 
dences that you can present to the committee, either in Salt Lake City 
or the State, where Mormons have taken plural wives since the mani- 
festo? 

Mr. Hines. I know of no instance. 

Senator Horxrys. Can you state to the committee that it is even 
your belief that they have taken plural wives since that time 4 

Mr. Hires. I can say it is my belief that they have, because there 
are as any polygamists in Utah now as there ever were, I believe. 

Senator Hopkins. You say ‘‘there ever were.” You mean, of 
course, that with the increased population the proportion goes on 
just the same as it did prior to the manifesto? 

Mr. Hixrs. Well, I do not know that it increases in the same ratio 
as the population does. I would not say that. 

Senator Hopxiys. If that condition exists is it not within the range 
of such gentlemen as yourself, who are opposed to polygamy, to pro- 
duce some evidences to the committee of that by pointing out that in 
Salt Lake City 

Mr. Tayter. I ought to state here that we do not claim that J udge 
Hiles knows anything on this subject. Wehave a large body of proof 
upon that point 

Senator Horxins. Very well. 

Mr. Taytrr. Ready to be presented to the committee. 

Senator Hopkins. Then I will not pursue it further. As I say,- 
the witnesses who have already been examined on that point have 
stated 

Mr. Tayer. I understand. : 

Senator Hopxrys. That it ceased at the time of the manifesto, and 
as this witness entertains different views, I wanted to know what he 
knew upon the subject. 

Mr. TayLer. Of course the Senator will discover the difficulty of 
securing proof of that character. ; 

Senator Hopxins. I recognize it. 

Mr. TayLer. We had an instance a day or two ago which we con- 
cluded, and will perhaps continue to conclude, was polygamy—in the 
case of Lorin Harmer—but he contended that it was a common illicit 
relation. 

The Cuarrman. I want to ask you if you know of any instance 
where children have been born since 1890 to persons who were living 
in polygamy before that date and now continue that relation. Do you 
know anything about it? 

Mr. Hines. Yes. 
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The CHarrMan. What do you say about that? 
Mr. Hires. I think 
Senator Hopkins. I think that is not denied by Mr. Smith. 

The Cuarrman. No; it is not denied by Mr. Smith, but I want to 
know what the witness knows about it. 

Mr. Hires. I know that such is the case. 

The Cuatrman. What is the case; that children are being born? 

Mr. Hires. Yes; children are being born and they have been born 
since statehood. 

The CHatrMAN. Since statehood and since the manifesto? 

Mr. Hines. Since the manifesto. 

The Cuarrman. Of parents married previous to 18904 

Mr. Hinss. Yes, sir. 

The Cuarrman. Do you know how general that is? 

Mr. Hizes. The polygamists are all having children the same as 
before. 

The Cuarrman. Is there any further question 

Mr. Van Cort. Yes, sir. 

Senator Horxriys. I want to ask one further question. Witnesses 
thus far have spoken of the percentage of Mormons who are polyga- 
mists. Have you any figures upon that subject? 

Mr. Hiss: I never have figured upon that subject at all and what 
know is only in a general way. 

Mr. Hopkins. The percentage of polygamists among the Mormons, 
as stated by witnesses who have already testified, is exceedingly small, 
and I want to know whether you have any figures which would either 
corroborate or disprove the figures Which have already been presented 
to us. 

Mr. Hirxs. I have no figures as to the percentage of the population 
which is polygamous. ; 

Mr. Tayuer. The figures vary from 38 to 25 per cent. 

The Cuarrman. Is there anything further? 

Senator Horxrns. I have never been here when it was stated as 25 
per cent. I have been here when the witnesses said it was 3 per cent. 

Mr. Van Corr. Did you answer Senator Hopkins that you believed 
this man’ whom you mentioned had taken a plural wife since the 
manifesto 4 

Mr. Worrnineton. Your friend. 

Mr. Hines. I believe it only from the circumstance that they are 
comparatively young people. The manifesto was twelve or fourteen 
year's ago. 

Mr. Tayier. I do not think under the circumstances he ought to 
be compelled to disclose the name. He did not volunteer ih 

Mr. Van Corr. Either way. It can either go out or else we want 
the name, because we want to put the man on the stand. 

Mr. Worrnincron. I do not think it ought to be allowed to go out. 

The CuatrMan. The witness does not state that it was since state- 
hood. 

Mr. Van Cort. Yes, sir; since the manifesto. ; 

Mr. Worrnineron. The great point, or one of the great points, 1s 
whether plural marriages have been given up, and here is a specific 
instance given, and the fruits of it appearing in the man driving around 
in Salt Lake City with his children. We think that being the case, we 
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ought to have the name, so that the committee can know and we may 
be able to show whether or not the relation began before the manifesto. 

Senator Overman. The whole matter was brought out on cross- 
examination, and therefore he ought not to be required to give the 
name, I think. 

Mr. Van Cort. I beg pardon. 

Senator OvERMAN. I may be wrong. 

Mr. Van Cort. You are. 

The CHarrMAN. Do you state to the committee that the people of 
whom you speak were married since the manifesto 4 

Mr. Hires. No, sir; I do not know it. 

The CyarrMan. You-have no knowledge on that subject ? 

Mr. Hizxs. No, sir; I have not. 

The CuatrMan. I do not think you should be compelled to disclose 
his name. ; 

Mr. Van Cott. We will not press it. 

Mr. Worruineton. How old are the people? I will ask as to the 
husband first. How old is he? 

Mr. Hires. The husband, I should say, is about forty; maybe he 
is older than that. 

Mr. Wortnineton. How old is the wife? 

Mr. Hires. The plural wife is past thirty. 

The Cuarrman. Past thirty ? 

Mr. Hirzs. Yes, sir. 

Mr. Worrnineton. How old is their oldest child ? 

Mr. Himes. That I do not know. ‘They have several children. 

Mr. Worrutneron. You have seen them out driving? 

Mr. Hires. But it was with a young child, a babe in arms. 

Mr. Wortatneron. For all you know they may have children 15 
years old? 

Mr. Hines. Yes; I do not know anything about it. 

The Cuarrman. Is there anything further of this witness? There 
was an intimation from one side or the other that the attorneys desired 
to recall Mr. Jenson for other questions. 

Mr. Taytur. We have completed the testimony of the witnesses 
who have responded to the subpcnaes sent out, and the committee j 
will readily understand that it was not until we examined those who 
have been examined that we could know in some respects what other 
testimony would be required. We are anxious, of course, and insist, 
if it is possible to accomplish it, that the witnesses who have been 
subpeenaed, and are not here, should be here at such time as the 
committee may determine, and also that some other witnesses, whose 
testimony is discerned now to be valuable, should be brought here. 
I simply give that information to the committee so that it may deter- 
mine what may be done and fix a time 

The Cuarrman. For the present you have no other witnesses? 

Mr. Tayter. We have no other witnesses. 

The Cuarrman. I will ask you to confer with the chairman and 
other members of the committee as to your witnesses, who they are, 
where they reside, and what you expect to prove by them. ; 

Mr. Tayuer. We will do so. 

The CuarrMANn. So that we may have some idea ‘ 

Senator Horxins. I should like to know from the lawyers whether 
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the defense have any witnesses whom they are willing to put on now, 
or do they prefer to wait until Mr. Tayler closes his case. 

Mr. Wortuineton. We should prefer to wait, Senator, until the 
case for the prosecution has been closed ? 

The Cuarrman. Very well. Mr. Tayler, if you will see me and let 
me know about the witnesses, I shall be obliged. 

Senator DintincHam. Perhaps there ought to be conferences with 
counsel on both sides. 

The Cuarrman. As I understand it, counsel for the respondent have 
indicated that they do not now desire to call any witnesses. 

Senator DintincHam. I mean as to the adjournment. 

The Cuarrman. If there are no other witnesses present, the Chair 
will suggest that if it is agreeable to the committee I will confer with 
Mr. Tayler and ascertain where these witnesses are and how soon they 
can be got here, and the moment they can be got here I will call the 
committee together. 

Mr. Tayier. Most of them are in Utah, and of course it will take 
some time, and it will certainly be ten days or two weeks before we 
could reasonably expect to get them. 

The Cuarrman. As soon as I can ascertain this, there will be a 
meeting of the committee. Perhapswe will have a meeting on Monday, 
so that at the very earliest date 

Mr. Wortutneton. Mr. Tayler, why did you wait until the exam- 
ination of this witness was concluded before having the others sub- 
peenaed, thus creating this hiatus? 

Mr. Tayier. Of course that is a matter of detail in the control of 
our side of the case, but I have conferred with the chairman about it. 
1 am very sure there are several apostles of this church whose attend- 
ance I asked Mr. Smith to procure (and he stated that he had control 
of their movements), whom I want, and they know I want them. 

Mr. Van Corr. They are being looked up. 

Mr. Tayter. And they are the ones I want first. The others will 
follow. 

The CHairman. Perhaps, Mr. Worthington, you will remember 
that 8 witnesses who have been subpcenaed have not appeared. 

Mr. Worrtuineron. Yes, sir. 

The CHatrman. And I understand Mr. Tayler desires to have them 
here. 

Mr. Worruineton. If those are the witnesses he asks for, I under- 
stand it, but he spoke of having a large number of witnesses, or a 
large amount of proof on the subject of plural marriages since the 
manifesto, and I thought he had some witnesses on that subject. 

The Cuartrman. The committee will stand adjourned, subject to call. 
I want to ask the attorneys if they require the presence of Judge Hiles, 
Mr. Critchlow, or Mr. Jenson. If not, they will all be discharged. 
[A pause.] They are discharged. If they will come to the desk here 
arrangements will be made with them. 


Thereupon, at 4 o’clock and 25 minutes p. m., the committee 
adjourned subject to the call of the chairman. 
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Wasuineron, D. C., Aprel 20, 1904. 


The committee met at 10.30 o’clock a. m. 

Present: Senators Burrows (chairman), Depew, Beveridge, Hopkins, 
Pettus, Dubois, Bailey, and Overman; also Senator Smoot; also John 
G. Carlisle and R. W. Tayler, counsel for protestants; A. S. Worth- 
ington and Waldemar Van Cott, counsel for the respondent; and 
Franklin S. Richards, counsel for certain witnesses. 

The Cuarrman. Mr. Tayler, are you ready to proceed? 

Mr. Tayuer. I believe so. 

The Carrman. Call your first witness. 

Mr. Tayter. I should like to have Mr. Roberts sworn. 


TESTIMONY OF BRIGHAM H. ROBERTS. 


Bricuam H. Roperts, being first duly sworn, was examined, and 
testified as follows: 

Mr. Tayuter. Where do you live, Mr. Roberts? 

Mr. Roperts. I live in Centerville, Utah. 

Mr. Tayter. You have lived in Utah the greater part of your life? 

Mr. Roperts. Yes, sir. 

Mr. Tayier. | believe you were born in England and came to this 
country when a boy? 

Mr. Rozperts. Yes. 

Mr. Tayter. What, if any, official position do you hold in the Mor- 
mon Church? 

Mr. Rozerts. Iam one of the presidents of seventy. 

Mr. Tayter. Are they called first presidents of seventies or presi- 
dents of seventies? ’ 

Mr. Rozerts. They are called first presidents of seventy. 

_ Mr. Tayier. What other official position do you hold? 

Mr. Roserts. Iam one of the assistant historians of the church and 
am also an assistant to President Smith in an organization of young 
men, an auxiliary organization of the church, however. 

Mr. Tayter. Do you hold any other official position / 

Mr. Roserts. No, sir. 

Mr. Tayter. You have written some books respecting your church, 
have you not? 

Mr. Roperrs. Yes. 

Mr. Tayter. What are their names? 

Mr. Roserts. I wrote the Biography of John Taylor; A New Wit- 
ness for God; Outlines of Ecclesiastical History; a work called The 
Gospel; The Missouri Prosecutions; The Rise and Fall of Nauvoo; a 
work recently published, a controversial work with a Catholic priest, 
on the subject of the Deity; and lately there have been issued two 
volumes of a documentary history of the church, of which I was the 
editor and compiler, a controversial work called Succession in Presi- 
dency, meaning of the Mormon Church. 

Mr. Tayuer. Then there was a little book that we have had here in 
evidence. 

Mr. Roperts. A pamphlet? 

Mr. Tayier. Yes; a pamphlet. What was the title of that? 

Mr. Rogserrs. Mormonisin. 
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Mr. Tayter. That is rather a general description, fully covered by 
other things that you have written, I suppose; a popular exposition of 
Mormonism ? 

Mr. Ropmrts. Yes, sir. 

Mr. Tayuer. In brief form? 

Mr. Roperts. Yes. 

Mr. Tayter. How many assistant historians are there in the church? 

Mr. Ropsrts. I think there are four. 

Mr. Tayter. Who is the historian? 

Mr. Rozserts. Anthon H. Lund. 

Mr. Tayter. And Mr. Jenson, who was a witness here, is one of 
the assistant historians? 

Mr. Roperts. Yes, sir; he is. 

Mr. Tayier. How long have you been a first president of seventies? 
Mr. Roperts. | think I was chosen in 1888. 

Mr. TayuEr. So far as the control of the membership of the church 
is concerned, as a church organization, where do the first presidents 
of the seventies rank as respects the apostles, for instance? 

Mr. Rozgerts. They rank next to the apostles. 

Mr. TayLrer. How many first presidents of the seventies are there? 
Mr. Roperts. Seven. 

Mr. Tayter. What, if any, relation exists between the first presi- 
dents or the presidents of the seventies and the stake presidents? 

Mr. Roserts. No relation whatever, further than a common relation 
brotherhood. 

Mr. Tayter. The first presidents, therefore, have no authority over 
the stake presidents ? 

Mr. Roperts. None at all. 

Mr. Tayuer. Nor the stake presidents over the presidents of the 
seventies, except as they would have over them in their individual 
capacity ? 

Mr. Roperts. As members. 

’ Mr. Tayuer. As members of the church. When did you first enter 
politics in Utah? 

Mr. Roperts. I think it was about 1889. Pardon me. [A pause. | 
Well, I think likely that is about right, as nearly as I can fix it from 
recollection. 

Mr. Tayter. Were you then elected to some office? 

Mr. Roperts. No, sir. 

Mr. TAytrr. What do you mean? Iam not so particular about 
this, I think. But what do you mean by entering politics? 

Mr. Roperrs. I began making political speeches and exercising an 
interest in political matters. 

Mr. Tayuer. When were you naturalized? Had that date anything 
to do with the date of your interest in politics? 

Mr. Roserts. I think not. 
Mr. Tayter. When did you first become a candidate for office? 
That is what I had in mind when I asked the question. 

Mr. Roperts. 1894. 

Mr. Tayter. What were you a candidate for then’ Salk 
Mr. Rogerts. I was a candidate for member of the constitutional 
convention of our State. 

Mr. Tayiter. Were you elected? 

Mr. Roperts. I was elected. 
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Mr. Tayter. Were you a member of the constitutional convention 
which drafted the present constitution of Utah 4 

. Roperts. Yes. 
Me Tarun That was the constitution which was submitted to the 
people at the election of 1895% 
Mr. Roperts. Yes. ) 
Mr. Tayter. Now, in 1895, you were a candidate for Congress? 
Mr. Ropers. I was. 
Mr. Tayter. Andwere defeated at the polls by Mr. Allen, I believe. 

Mr. Roserts. Yes, sir. 

Mr. Tayier. Did you, with respect to that candidacy for Congress 
at that time, have differences with the church authorities ? 

Mr. Roperts. Some differences. 

Mr. Tayter. I wish you would describe what those differences were 
as well as you can. : 

Mr. Roserts. If you will allow me to give the full history of that 
matter, if that is what you wish, I will do so. 

Mr. Tayuer. Yes. 

Mr. Roperts. Previous to my becoming a candidate for member of 
the constitutional convention, there had some unpleasantness arisen 
about men in high church standing having anything to do in polities, 
and the presidency of the church at that time decided that members of 
the quorum of apostles, members of my own council, the presidents of 
the seventy, and the presidents of the stakes, and the bishops of the 
wards, would better stay out of politics, and to that I consented or 
agreed. But during my brief absence from the State in the fall of 
1894 I was nominated by our county convention to be a member of the 
constitutional convention, and on my return, being informed of the 
nomination, in conversation with some friends I stated that it was a 
nomination I could not accept owing to the previous arrangement 
that men of my standing in the church should not take part in polities. 

But I was informed that during my absence that order had been 
somewhat changed, at least, and that it was thought there would be too 
many men of standing in the community eliminated from so important 
a gathering as a constitutional convention, and that it had been decided 
better that liberty be granted men of the character I have described 
to enter into politics, and at least to accept these nominations. I 
inquired of the authorities of the church if that was correct, and was 
informed that it was. I then wrote my acceptance of the nomination, 
and Mr. Rawlins being a candidate—I think, however, that it was pre- 
vious to that time that he was a candidate for the House. I believe he 
was nominated at that time as Senator. In company with him I stumped 
the State of Utah in the interest of our party. 

The Cuarrman. You say you inquired of the authorities of the 
church. Of whom did you inquire? ; 

Mr. Roserts. I inquired of one of the first presidents of the church. 
The CHarrMan. Of anybody else? 

Mr. Roperts. No, sir. 

Senator Dusow. When you speak of the authorities of the church, 
do you mean one of the first presidents? 

Mr. Roserts. Not necessarily. 

Mr. Tayier. You mean somebody superior in authority to yourself, 
I assume? 

_ Mr. Roperts. Yes, sir. 
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Mr. Tayter. Such persons were to be found only in the body of the 
apostles or the first presidency ? 

Mr. Roperts. Yes. 

The CuarrmMan. Then you made this inquiry of the first presidency ? 

_Mr. Roserts. Yes; one of the presidents of the church. I asked 
him if the rule with which I was acquainted had been altered, and he 
informed me that it had been. This was in 1894. 

The Cuarrman. Who constituted the first presidency at that time? 

Mr. Roserts. Wilford Woodruff, George Q. Cannon, and Joseph 
F. Smith. 

The Cuarrman. Of which one did you inquire? 

Mr. Rogers. Mr. Smith. 

In 1894, in company with Mr. Rawlins, I stumped the State and was 
elected to the convention. After the close of the constitutional con- 
vention Iwas nominated by my party a candidate for Congress and 
took an active part in the campaign of that year. In the midst of the 
campaign, at a meeting of the priesthood of the church in Salt Lake 
City, Mr. Smith made some reference to Moses Thatcher and 
myself 

Mr. Tayter. You mean Joseph F. Smith? 

Mr. Rogers. Yes; I mean Joseph F. Smith, as having accepted 
these importent nominations, which would take us away from our ecelesi- 
astical duties, without consultation with any of the apostles or the first 
presidency; and his remarks were in the nature of a complaint of that 
conduct. Whereupon a number of men who had heard these remarks 
took it upon themselves to circulate the idea that Mr. Thatcher and 
myself were out of harmony with the church authorities, and that it 
would be agreeable to them to have us defeated. And very naturally 
we protested. I protested, and I think Mr. Thatcher also protested, 
against the action of these lesser authorities of the church making use 
of the casual remarks of Mr. Smith. The country was considerably 
agitated. Newspapers took it up; and that agitation resulted in the 
reconvening of the Democratic convention for the purpose of defining 
the attitude that the Democrats would take in that issue. 

Mr. Tayuer. What issue? 

Mr. Roperts. That is, of the alleged exercise of religious influence 
in a political contest. 

The Cuatrman. You have stated that your defeat would be ‘‘agree- 
able to them.” Whom do you mean by them? 

Mr. Roserts. I mean that the parties who carried this report from 
the priesthood meeting represented that it would be agreeable to the 
irst presidency and the apostles for us to be defeated. It was out of 
these circumstances that the friction counsel refers to arose between 
the authorities and myself. 

Mr. Tayuer. You were about to speak about this reconvened cor- 
vention that occurred in October, 1895, did it not? 

Mr. Roperts. I think it did. 

- Mr. Tayuer. Tell us what took place at that convention. 

Mr. Roperrts. There was a long preamble reciting alleged facts 
Mr. Worrutneton. Is not that in print already ? 
Mr. Tayter. Yes; but it is well to describe it. It is not going to 
wrt us. (To the witness.) Have you a copy of that here? 

Mr. Roperts. No, sir. ' 

Mr. Tayxer. I am not referring so much to the details or the word- 
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ing of any written document as Iam to the things that happened at 
that convention. 

Mr. Rozerts. There was a long preamble reciting alleged interfer- 
ences on the part of high church officials, followed by a declaration of 
principles, 1 think some eight or ten, or nine, in number. I do not 
now recall how many. 

Mr. Tayter. That declaration of principles was confined, was it not, 
to the proposition that the church should keep its hands off from 
politics 4 ee 2 

Mr. Wortnineton. I think, certainly, if we are going into the 
matter of the preamble and the declaration of principles, we ought to 
have them instead of the witness’ recollection of their contents. 

Mr. Tayner. Counsel misconceives the purpose of my question. 

Mr. Worruinaton. I do not know what the purpose is, Mr. Chair- 
man, and I do not think it makes any difference. The purpose is to 
get before the Senate and the committee these documents, or their 
contents, and I see no reason why the statement of anybody as to what 
is in any of them should be admitted when the documents themselves 
are easily procurable and should be in the record if they are to be 
referred to at all. 

The CuatrmMan. Read the question. 

Mr. Tayier. I am dealing with the witness wholly and not with a 
matter of substantive proof. 

The CuairMan. I suppose it is for identification. 

Mr. Tayier. And as to the witness’ attitude respecting it. 

The CHarrMAN. Let the reporter read the question. 

The reporter read as follows: 

“Mr. Tayier. That declaration of principles was confined, was it 
not, to the proposition that the church should keep its hands off from 
politics ¢” 

The Cyarrman. Mr. Roberts, you may answer that. What is your 
answer ? 

. Roperts. Yes. 
. TayLer. You were in that convention? 

Mr. Roserts. Yes, sir. 

Mr. Tayter. Did you speak in it? 

Mr. Roserts. I think I did. 

Mr. Tayter. In that convention and through that campaign you, in 
very bitter terms, inveighed against this intrusion of the church into 
politics ? 

Mr. Roperts. No, sir. I should like to disclaim any bitterness in 
the matter. é 

Mr. Tayter. I do not want to characterize improperly the language 
that you used vigorously and most earnestly then? 

Mr. Roperts. Yes. 

_ Mr. Tayier. So vigorously and so earnestly that the higher author- 
ities of the church assumed a similar attitude toward you—of vigorous 
and earnest opposition to your position ? ’ 
Mr. Roserts. I think that is right. 

_Mr. Tayier. And after the election, at which the Republican can- 
didate was elected, the authorities of the church took up your recal- 
citrancy ¢ : ° 

Mr. Roperts. Yes, sir. 
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Senator Overman. Was your opponent, Mr. Alien, who defeated 
rou, a« Mormon? . 

Mr. Roserts. No, sir; he was a gentile. 

Mr. Tayuer. State what occurred between you and the authorities 
f the church with respect to your attitude in the campaign of 1895. 

Mr. Roserts. The authorities took the position. 

The CuatrMan. What do you mean by ‘the authorities?” 

Mr. Roperts. I mean the first presidency and the twelve. They 
ook the position that my attitude during the campaign had misrepre- 
ented, before the people, their intentions and their wishes, and they 
lesired to go over the matter with me, to consider it and, if possible, 
o bring about a reconciliation as between them and myself, 

Senator BrveripeGE. In what respect did they say that your position 
ad misrepresented their attitude ? 

Mr. Rogerts. They disclaimed many of the things that were recited 
n the preamble on which the democratic declaration of principles was 
nade, disclaiming any intention or desire to interfere with the politi- 
al rights or liberties of the people. 

Mr. Tayier. I was not going to ask Mr. Roberts anything more 
‘bout the subject of political interference, and if any Senator has in 
lis mind any questions he desires to ask about it, this will be a good 
ime to ask them. 

The CHarrMan (after a pause). You may proceed, Mr. Tayler. 

Mr. Tayter. Mr. Roberts, you are familiar with the history of 
Jtah, and the history of the church, the history of the Territory, and 
yf the State, I suppose? 

Mr. Roperts. In a general way. 

Mr. Tayzer. You of course have always known of the legislation 
especting bigamy and polygamy ? - 

Mr. Roprrts. Yes, sir. 

Mr. Tayuer. Of the law which was passed in 1862, and of the 
lecision of the Supreme Court in the Reynolds case in 1878? I sup- 
ose every intelligent man in Utah has had knowledge of those things. 
Mr. Roserts. | think so. 

Mr. Tayuer. And also of the act of 1882, known as the Edmunds 
Act, and the act of 1887, called the Edmunds-Tucker Act? 

Mr. Roperts. Yes, sir. . 

Mr. Tayuer. Those are things with which you have been always 
amiliar ? ' 

Mr. Roperts. Yes, sir. 

Mr. Taytrr. And of course with the manifesto of 1890 respecting 
he subject of polygamy ? 

Mr. Roperrts. Yes, sir. . 

Mr. Tayter. You were at the time, I suppose, and are now, 
amiliar with the statements made by Wilford Woodruff and Joseph 
’, Smith, and others, after the manifesto, that the manifesto referred 
o the subject of unlawful cohabitation as well as to the taking of 
ural wives? 

Mr. Roserts. | understand it in that way. 

Mr. Tayuter. You have been married how many times? 

Mr. Roperts. I have been married three times. 

Mr. Tayiter. When were you married to your several wives? 

Me. Roserts. I was married to my first wife in 1877, to my second 
yife in 1886, and to my third wife in 1890, 
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Mr. Tayiter. Where were you married to your first wife? 
Ma. Roserrs. I was married in Salt Lake City. 
Mr. Tayter. What was her last name. 
Mr. Roperts. Smith. : 
Mr. Tayter. You had children by her? 
Mr. Roperts. Yes. : 
Mr. Tayuter. And where were you married to your second wife? 
Mr. Roperts. In Salt Lake City. 
Mr. Tayier. Her name was Dibble, I think? 
Mr. Roprrts. It was Dibble. 
Mr. Tayter. How many children have you by her? 
Mr. Roperts. I have eight. 
Mr. Tayter. You have had children—and I look to fix the time— 
born of this first plural wife, Celia Dibble, since you were elected to 
Congress in 1898 4 
Mr. Roserts. Yes, sir. 
Mr. Tayier. That is, in what year—1901 or 1902? 
Mr. Ropers. My election? 
Mr. Taytrr. I mean when the children were born; the last children. 
Mr. Wortuineton. By the second wife. 
Mr. Tayurr. By the second wife. 
Mr. Roserrs. The last children were born some two years ago. 
Mr. Tayuer. Where were you married to your third wife? 
Mr. Roperts. In Salt Lake City. 
Mr. Tayter. By whom? 
Mr. Rogperts. By Daniel H. Wells. 
Mr. Tayter. Where? 
Mr. Ropers. I do not know that I can say just where. It was ina 
house on First street in Salt Lake City. 
Mr. Tayter. What time in the year? 
Mr. Roprrrs. It was in the month of April. 
Mr. Tayter. Who were the witnesses to this marriage? 
Mr. Worrninaton. The last one? 
Mr. Taytmr. Yes; the one in April, 1890. 
Mr. Rozserts. There were no witnesses. 
Mr. TayLer. Who was Daniel H. Wells? What was his position ? 
Mr. Rogerts. Daniel H. Wells at that time was sustained as coun- 
cilor to the apostles. He had been a councilor to President Brigham 
Young, and was continued in that capacity—that is, as a councilor to 
the twelve apostles, who were during an interim the presiding 
authorities of the church. is 
Mr. Tayter. Now, your language is somewhat guarded in that 
respect, and no doubt it is in order to be accurate about it, and not for 
any other reason. Do you mean he was not what we now understand 
to be one of the councilors to the first president? 
Mr. Rosrrrs. No; he was not, because there was no first presidency 
in existence at that time. 
Mr. Tayier. Exactly. But his status was akin to that of a coun- 
cilor to the first presidency ? 
Mr. Roserts. Yes, sir. 
_Mr. Tayter. Had he been a councilor to the first president imme: 
diately preceding ? 
Mr. Roperts. Yes. : 
Mr. TayLer. Was he a councilor to the next first president ? 
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Mr. Rogerts. No. 

Mr. Tayuer. The first president himself selects the councilors, I 
believe? ; 

Mr. Rosrrts. He does. 

Mr. Tayter. Daniel H. Wells had been for many years a very 
prominent official in the Mormon Church? 

Mr. Roprrts. Yes, sir. 

Mr. Tayter. You say that you have no recollection of anybody 
being present at the ceremony ? 

Mr. Roperts. No, sir. 

Mr. Tayuer. Was either of your other wives present? 

Mr. Roperts. Neither of them. 

Mr. Tayurr. In whose house was it? 

Mr. Rosrrts. My recollection is that it was in the house of a son of 
Mr. Wells. 

Mr. Tayier. Has your attention ever been directed to the statements 
made by high authorities of the church, for instance, that only one 
plural marriage had occurred in the cburch since 1887? 

Mr. Roperts. No, sir. 

Mr. Tayter. Are you familiar with the frequent arguments that 
were made before committees of Congress and elsewhere, that such 
was the fact—that only a single plural marriage or so—— 

Mr. Worruineron. We had understood that it had been deter- 
mined by the committee not to go back of the manifesto. All this is 
about matters that occurred previous to the manifesto. 

The CHatrMAN. I suppose the purpose is to show that the witness 
has lived in polygamous cohabitation. 

Mr. Worturtneron. Counsel is inquiring into all the details of a 
marriage that occurred prior to the manifesto. 

Mr. Tayter. We were talking about things that occurred after the 
manifesto relating to things that occurred before—that is to say, the 
statement of high officials of the church after the manifesto as to what 
bad occurred within two or three years before. Ido not care any- 
thing about that. I had in mind the language of the manifesto, and | 
want to call the attention of the witness to it. 

Mr. Roberts, of course you have read the manifesto, so called, of 
September, 1890? 

Mr. Roperts. Yes, sir. 

Mr. Tayirr. That manifesto seems to have proceeded, issued out, 
from a claim made that plural marriages had been contracted. I want: 
to tefresh your recollection by reading its opening sentence: 

‘“To whom it may concern—” 

This is the manifesto: 

‘Press dispatches having been sent out for political purposes from 
Salt Lake City, which have been widely published, to the effect that 
the Utah Commission, in their recent report to the Secretary of the 
Interior, alleges that plural marriages are still being solemnized, and 
that forty or more such marriages have been contracted in Utah since 
last June, or during the past year; also that in public discourses the 
leaders of the church have taught, encouraged, and urged the contin- 
uance of the practice of polygamy, I, therefore, as president of the 
Church of Jesus Christ of Latter-Day Saints, do hereby, in the most 
solemn manner, declare that these charges are false.” 

% % * * * * % 
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‘*One case has been reported in which the parties alleged that the 
marriage took place in the Endowment House, in Salt Lake City, in 
the spring of 1889, but I have not been able to learn who performed the 
ceremony. Whatever was done in this matter was without my knowl- 
edge. _ In consequence of this alleged occurrence the Endowment House 
was, by my instructions, taken down without delay.” 

That was not your marriage which is referred to in the manifesto? 

Mr. Roperts. No, sir. 

Mr. Tayier. Wilford Woodruff at the time of your marriage held 
what position ? 

Mr. Roserts. He was president of the church. Pardon me. I, 
think he was. He may have been, however, president of the apostles. 
I can not recall that just now. 

Mr. Tayter. If he was not president of the church, who was? 

Mr. Rozgrrts. No one, if he was not. 

Mr, Tayuer. That is to say, if he was not, there was an interregnum? 
Mr. Roperrs. Yes, sir. 

Mr. Tayter. What relation did Daniel H. Wells sustain to Wilford 
Woodruff in April, 1890? 

Mr. Rogers. I could hardly define that. Daniel H. Wells was 
continued after the organization of the presidency as councilor to the 
apostles, and I do not know what relation would be thought to exist 
between a councilor to the apostles and the president of the church, 
though I should say it was nearly in the relationship of one of the 
members of the apostles to the presidency of the church. 

Mr. Tayter. Did Daniel H. Wells in the first instance oppose 
marrying you to Mrs. Shipp? 

Mr. Rogerts. No. 

Mr. Tayter. How did you come to arrange with him? Did you go 
to him with Mrs. Shipp and say, ‘‘ We want you to marry us,” and he 
proceeded thereupon to marry you? 

Mr. Rogerts. If you will allow me, the relationship between Mr. 
Daniel H. Wells and myself was very friendly. I had been an asso- 
ciate of his in the British mission a few years before, and closely asso- 
ciated with him, and had relations that were very friendly, and when 
I desired this marriage I went to him, as understanding that he had 
authority to perform the ceremony. 

Mr. Tayter. When did he die? 

Mr. Rossrrs. I can not now recall the date, but I think it was about 
a year after that time, in 1891. 

Senator Overman. Was it necessary to get the consent of any of 
the authorities of the church to marry a plural wife? i 

Mr. Roperts. It was necessary to get those who were understood to 
hold the authority to perform the ceremony, 

Senator Overman. Did your first wife or your second wife consent 
to your marrying the third wife? 

Mr. Rogrrts. No, sir. 

Senator Overman. Did they protest against it? 

Mr. Roperts. I do not hear the question. 

Senator OveRMAN. Was there an y protest on their part? 

Mr. Roggrts. No, sir. 

The Cuairman. Did they know of it at the time? 2 

Mr. Rozerts. Not at the time. 

Mr. Tayter. When did they learn of it? 
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Mr. Ropers. I can not answer that question. 

Mr. Tayter. I mean about when—how long afterwards? 

Mr. Roperts. Two or three years afterwards, I think. 

Mr, Tayter. Did anybody know about it, so far as you know, until 
several years had elapsed 4 

Mr. Roperrts. No, sir. 

Senator Brvertpcr. How is that? I understand you to say, sir, 
that your marriage to your third wife was not known to any of your 
wives for three years. : 
Mr. Rogerts. No; 1 can not say when they knew it. 

Senator BrevertpcE. Well, for a considerable period ? 

Mr. Roperts. Hardly that. There were a number of our friends 
who knew it. 

Senator Brvertper. But not your other two wives? 

Mi. Roperts. No, sir. 

Senator Bevertper. Other friends knew it, but not your two wives? 
Mr. Roperts. Yes, sir. 

Mr. Tayuter. Where did your third wife—I will speak of her as 
Mrs. Shipp, because that will identify her more easily, or Mrs. Maggie 
Roberts 

The Cuarrman. May IL ask a question right here? 

Mr. Tayter. Certainly. 

The Cuarrman. Why did you conceal this third marriage from your 
other wives? 

Mr. Roperts. Chiefly for the purpose of relieving them from any 
embarrassment should the discovery of the marriage be made. Of 
course we understood that the marriage was illegal. 

Senator Breveriper. Then, how could they be embarrassed? 

Mr. Roperts. If called upon to testify, they would not wish to testify 
against me. 

Senator BrveripGE. Oh! 

The CuarrMAN. You understood at that time that the marriage was 
illegal ? 

Mr. Roggrts. I did. 

The CHarrMANn. Go on, Mr. Tayler. 

Mr. Tayuer. Where did Mrs. Maggie Roberts live from the time 
of your marriage on? : . 

Mr. Roperts. She lived in Salt Lake. 
Mr. Tayuer. In whose house? 
Mr. Ropers. She was a practicing physician and had both her own 


-residence and office; that is, I mean to say, a hired residence. 


Mr. Tayuer. Her first husband was Doctor Shipp? 
Mr. Roperts. Yes, sir. 
Mr. TayLer. Was she divorced from him? 
Mr. Roperts. She was. 
Mr. Tayter. Where, and how? 
Mr. Roperts. In Salt Lake City. 
Mr. Tayter. In the courts? ; 
Mr. Ropurts. No, sir; she was a plural wife to him, and their mar- 
riage had no legal standing. The divorce, however, was sanctioned 
and approved by the church authorities. 
Mr. TaytEeR. Do you know when she was divorced from Doctor 
Shipp? . 
Mr. Roperts. Not precisely. 
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Senator OveRMAN. You say she had no divorce in the courts, but 
only a divorce by the church? 

Mr. Roprrts. Yes, sir. 

Mr. Wortutneton. She could not have had any divorce from the 
courts, because she was not legally married to him. 

Senator OverMAN. Yes; it was an illegal marriage. 

Mr. Tayter. She continued to live for some years at the house in 
which she lived when you married her, did she not? 

Mr. Roserts. I think not. 

Mr. Tayter. Where did she live during the period following her 
marriage to you? 

Mr. Roperts. She lived on Main street, in rooms in one of the build- 
ings on that street. I do not now remember the number. 

Mr. Tayter. That is where she lived when you married her? 

Mr. Roperts. No, sir. I think she was not living there at the time 
I married her. 

Mr. ayer. Where was she living at the time of this marriage? 
Mr. Roserrs. In the Eleventh Ward of Salt Lake City. 

Mr. 'Tayuer. Where did she live when you courted her, if I may 
use that expression? 

Mr. Roserts. She lived in the Eleventh Ward. 

Mr. Tayter. Whereabouts? 

Mr. Roperrts. | really could not locate it precisely. 

Mr. Taytor. You called on her? 

Mr. Roperts. Not at her home. We met at mutual friends. 

Mr. Tayter. You never called on her at her home? 

Mr. Rogers. Not in the Eleventh Ward, according to my recollec- 
tion. 

Mr. Tayier. Then you do not know just where she lived in the 
Eleventh Ward? 

Mr. Roserts. Not precisely. 

Mr. Tayter. That is it? 

Mr. Ropers. Yes, sir. 

Mr. Tayter. Never having been at her home in the Eleventh Ward? 
Mr. Rozerts. No, sir. 

Mr. ‘Tayter. Where did she live, then, when you married her? 

Mr. Rozerts. I think that was the place of her residence then. 

Mr. Tayurr. Where? 

Mr. Roserts. In the Eleventh Ward. 

Senator Bevertpcr. Mr. Roberts, pardon me. You constantly, 
when Mr. Tayler asks you a question about having been at her home, 
reply ‘‘No; not in her home in the Eleventh Ward.” Do you mean 
that you were not at her home in the Eleventh Ward, but had been at 
her home in some other ward? 

Mr. Roserts. No, sir. 

Senator Bavertpcr. I noticed that you put that in constantly. 

Mr. Roserrs. I stated that our meetings were at the homes of 
mutual friends. 

Senator Brveriper, My attention was called to the fact that in 
answering the question you said ‘*No; not in her home in the Eleventh 
Ward.” Did you insert that because you meant that you had called 
on her in some other ward? ° 

Mr. Rozserts. No, sir. 

Senator Brvertpax. So that you never were at her home at all? 
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Mr. Roperts. No, sir. 

Senator Beveriper. In the Eleventh Ward or any other place ? 
Mr. Rogsgrts. No, sir. 

Mr. Tayter. That is as I understood you. You met her prior to 
your marriage to her at the home of mutual friends? 

Mr. Ropurts. Yes, sir. 

Mr. Tayurr. Immediately after the marriage, where did she live? 
Did she change her home? 

Mr. Roserrs. Not until about a year or more. 

Mr. Taytrer. Were you never at her home 
Mr. Roperts. No, sir. 

Mr. Tayier. After your marriage to her for a year or more? 

Mr. Rozerts. No, sir. 

Mr. Tayuer. She continued then to live, as you remember, in the 
Eleventh Ward at the same place, which was unseen by and unknown 
to you? 

Mr. Roprrts. Yes. 

Mr. Tayier. Fora year or more. ‘Then where did she go? 

Mr. Rosperts. She took rooms on Main street. 

Mr. Tayuer. About when? 

Mr. Rosgrts. I can not fix the time more definitely than that it was 
a year or so after my marriage. 

Mr. Tayzer. Did you live with her there? 

Mr. Roperrs. I sometimes visited her there. 

Mr. Tayter. You say that was on Main street? 

Mr. Roperts. Yes, sir. 

Mr. Tayter. Was that 64 or 18? 

Mr. Rogmrts. I think it was 18. 

Mr. Tayurer. Do you know how long she lived there? 

Mr. Roperrs. No. 

Mr. Tayter. Do you know who lives at 18 South Main street now? 

Mr. Roserts. No, sir. 

Mr. Tayter. The place where she lived? Do you not know that 
her former husband, Doctor Shipp, with a couple of his wives, lives 
there? 

Mr. Roserts. No, sir; I do not. 

Mr. Tayter. I will put it in this form: You do not know whether 
Mrs. Maggie Shipp Roberts for two or three or four years after the 
spring 1890, when you married her, lived in a house in which since 
that time her first husband and a couple of his wives have been living? 

Mr. Roperts. No, sir; I do not know that. 

Mr. Tayurr. When did you first make known the fact generally 
that Mrs. Maggie Shipp was your wife? 

Mr. Ropserts. It was known to a number of our friends I think 
shortly afterwards—that is, a few months afterwards. But it was not 
venerally known until some time in 1895 or 1896, perhaps. 
~ Mr. Taytrr. She continued to call herself Maggie Shipp for some 
five or six years or more after you married her? 

Mr. Roserts. Yes, sir. 

Mr. Tayier. And you never, unless it was in some confidential con- 
versation with your immediate friends, referred to her as your wife? 

Mr. Roserts. No, sir. 

Mr. TayLer. When did the first presidency or any of the apostles 
know of it? 
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Mr. Rogerts. I could not answer that question. 

Mr. Tayuer. So far as you know, when did it come to you that they 
knew it? 4 : 

Mr. Rozserts. I have nothing by which I could fix any recollection 
of that. I know, however, that it became generally known to them. 

Mr. Tayuer. How long afterwards; about 1895 or 1896? 

Mr. Roserts. Along about that time. ' 

Senator Duxzois. Could you, occupying the position which you did 
in the church, take a plural wife without the knowledge of the author- 
ities / 

Mr. Roxzerts. I did do so, with the exception of Mr. Wells. 

Senator Dusors. Mr. Wells was one of the authorities? 

Mr. Roperrs. He was. 

Senator Duzors. Did Mr. Wells represent the authorities? 

Mr. Roperts. I think likely he did. 

Senator Duzors. Then you took your plural wife with the knowl- 
edge and consent of the authorities, did you not? 

Mr. Ropers. I did not know of any of them having any knowledge 
of it except Mr. Wells. 

Senator Dunors. Mr. Wells, as I said awhile ago, represented the 
authorities, did he not? 

Mr. Roserrs. He was one of the authorities. 

The CuarrMan. What was his position at that time? 

Mr. Ropers. He was councilor to the twelve apostles. 

Senator Brvertper, To get to the point of Senator Dubois’s ques- 
tion, do you know of anything that has come to your knowledge that 
leads you now to understand that Mr. Wells, when he learned of this 
contemplated marriage, told the other authorities, of whom he was 
one of the councilors 4 

Mr. Rosrrts. No, sir. 

Mr. Tayter. Can you state any more definitely, Mr. Roberts, at 
whose house this marriage occurred / 

Mr. Roprrrs. I can not. I understood, however, that Mr. Wells 
was making his home at the residence of his son. Well, understand 
that Mr. Wells at this time had charge of the temple in Manti and 
came up from Manti to attend the spring conference. While there I 
met him and made the arrangements for this marriage. I think it was 
at the home of one of his sons. 

Mr. Tayier. Which son was it? 

Mr. Roperts. I believe it was the residence of Junius F. Wells. 
I could not, however, be positive as to that. 

Mr. TayLer. But Mr. Wells’s son was not present at the ceremony, 
nor was anybody else? 

Mr. Rogsrts. No, sir: 

Mr. Tayurmr. Did you get a certificate of marriage ? 

Mr. Roperts. No. 

Mr. Tayter. You have no record, and there is no record, so far as 
you know, of the marriage? 

Mr. Roperts. None that I- know of. 

Mr. Tayter. Was the ceremony a simple ceremony, whereby- 

Mr. Roserts. I understood it was the usual ceremony used by the 
Mormon Church in the temples. ve : 

Mr. Tayter. Was it the same ceremony, practically, as that by 
which you married Celia Dibble? ‘ 
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“Mr. Roserts. Yes, sir. 

Mr. Tayirr. Was it the same as that by which you married your 
first wife ? ; 

Mr. Roserts. It was, as I understood it. 

Mr. Tayirr. At the time you married Mrs. Shipp you knew, as you 
have stated, about the several laws that Congress had passed ? 

The Crairman. Just a question before you go to that. 

Mr. Tayier. Very well. 

The Cuarrman. At the time of your last marriage, did the party 
who performed the ceremony know you had wives living? 

Mr. Roperts. Yes, sir. 

The Cuarrman. Did you tell him? 

Mr. Rogerts. He had previously married me to my second wife. 

The Cuatrman. Did he know you had a wife before that? 

Mr. Roperts. Yes, sir. 

The Cnatrman. Living? 

Mr. Roperts. Yes, sir. 

The CHatrMan. So that at the time the last ceremony was performed 
by aD as a Jeading member of the church he knew you had two living 
wives! 

Mr. Roperts. He did. 

Senator Perrus. Mr. Roberts 

Mr. Rosperts. Senator. 

Senator Prerrus. Did the authorities of the church, when they 
learned of this marriage, take any action against the priest? 

Mr. Roserts. No, sir. 

Senator Perrus. Did he continue his relation as councilor? 

Mr. Roserts. He did; to the time of his death. 

Senator Perrus. And there was no sort of action taken against him 
by the church for performing this ceremony 4 

Mr. Roperrts. None that I knew of. 

The Cuarrman. Did any of the apostles take any action about it? 

Mr. Roserrs. No, sir. ° 

The CuarrMan. Or reprimand you for it? 

Mr. Roperts. No, sir. 

The Cuarrman. And they have not at any time? 

Mr. Roserts. No, sir. 

The Cuarrman. Go on, Mr. Tayler. 

Mr. Taytrr. Mr. Roberts, you have stated that you were familiar 
with the legislation prior to 1890 and with the decision of the Supreme 
Court in the Reynolds case and other cases prior to that time, and that 
notwithstanding that fact you took another plural wife in 1890. I 
should like to give you an opportunity, if you desire it, to give such 
explanation as you care to give, why you thus felt yourself called 
upon to violate the law of the land. 

Mr. Roserts. In explanation of that conduct 1 wish to say that 
from my boyhood I had been taught the rightfulness of plural mar- 
riage. I believed that doctrine and believed it to be a commandment 
of God. I knew that the law of God was in conflict with the statutes 
enacted by Congress. I regarded it as binding upon my conscience to 
obey God rather than man, and hence I accepted that doctrine and 
practiced it; that is all. 

Senator BevERIDGE. When was the last marriage celebrated 4 

Mr. Worrutneron, In April, 1890, six months before the manifesto. 
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Senator BrevertpGE. In answer to a question put by Senator Pettus, 
you said that none of the apostles had reprimanded you or taken any 
action. When this marriage was celebrated was Senator Smoot an 
apostle ¢ ; , 

Mr. Roserts. No, sir; I think not. 

Mr. Wortuineton. Not for ten years. 

Mr. Tayxer. Oh, no; not for ten years. 

Senator BevertpGE. It was ten years before he became an apostle. 

Mr. Roserts. I do not remember just when Mr. Smoot became an 
apostle. ! 

Mr. Tayuer. Yes; that is right. 

Mr. Worruinerton. It is in the record. It is ten years. 

The Cnarrman. I wish to ask you a question. You say that you 
believed that polygamy was a divinely directed institution and you 
believed in it? 

Mr. Roperts. Yes, sir. 

The Crarrman. And that is the reason why you took the wife? 

Mr. Roperts. It was. 

The CuatrMan. Do you still believe in that? 

Mr. Ropsrrs. I do. 

The CuatrmMan. Did you understand the manifesto of 1890 to sus- 
pend plural marriages? 

Mr. Roperrs. Yes, sir. 

The Cuarrman. Did you understand it to suspend polygamous 
cohabitation ? 

Mr. Roprrts. I did. 

The Cuarrman. You so understood it. Are you living in polyga- 
mous cohabitation ? 

Mr. Roperrts. I am, 

The Crarrman. This revelation or this manifesto of 1890 you think 
was inspired by God? 

Mr. Roperts: Yes; in a way. 

The Cuarrman. You are living in defiance of the law—— 

Mr. Roperts. I suppose I am. 

The Cuarrman. Then you are living in defiance of the law both of 
God and of man? 

Mr. Roserrs. I should like to explain in relation to that. 

The Cuatrman. That is very simple. 

Mr. Rozerts. I do not wish to be defiant in the matter, but I found 
myself in the midst of these obligations and am trying to the best of 
my ability to meet them according to the dictates of my conscience, 
and therefore I am continuing the relations I entered into. 

The Cuarrman. In living in polygamous cohabitation you are living 
in defiance of the manifesto of 1890, are you not? 

Mr. Roperts. Yes, sir; in defiance of the action of the church on 
that subject. 

The CHatRMAN. And that was divinely inspired, as you understand / 

Mr. Rosrrts. I think so. 

The Cuarrman. And you are clearly living in defiance of the law of 
the land? 

Mr. Roprrts. Yes, sir. 

The Cuarrman. Then you are disregarding both the law of God and 
of man? 

Mr. Rosxrrs. I suppose I am. 
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Senator Overman. You say the manifesto was a revelation of God? 

Mr. Roserts, No, sir. 

Senator Overman. What do you mean by being inspired of God? 

Mr. Rogurts. I believe that a revelation from God, of course, is a 
direct, uncolored communication from the Divine to man. I believe 
that a man may be an inspired man, but yet more or less of the human 
characteristics of the man may enter into his actions. I believe, 
however, that this manifesto was an official act of the church, that 
the church was perfectly competent to pass it, and I believe it binding 
upon the members of the church. 

Senator OverMAN. That it was a human institution, rather than 
from God? 

Mr. Roserts. I would not like to say it was not inspired of God. 
I rather think that President Woodruff, to meet the hard conditions 
confronting him, was inspired of the spirit of the Lord to take that 
course. 

Senator Brevertpex. In your explanation you said something about 
having contracted the obligation and that the reason why you con- 
tinued the relations was because they were contracted before the man- 
ifesto. Is that the situation? 

Mr. Roperts. Yes sir. 


At 11 o’clock and 50 minutes a. m. the committee took a recess until 
2 o'clock p. m. 


AFTER RECESS. 


At the expiration of the recess the committee resumed its session. 


TESTIMONY OF BRIGHAM H. ROBERTS—Continued. 


Mr. Tayuer. Mr. Roberts, before I proceed along the line that I 
was following at the moment of adjournment, I desire to have you 
answer an inquiry that was just suggested by a member of the com- 
mittee, as to what constitutes what you call the seventies. You are 
one of the presidents of the seventies? 

Mr. Roserts. Yes. 

Mr. Tayter. What are the seventies? 

Mr. Roserts. The seventies constitute in the church with the twelve 
apostles what is recognized as the foreign ministry of the church. 
They are the propaganda of the church. 

In further explanation I will say that the quorums consist of 70 
persons, and over each quorum there is what we call a council of 7 
presidents. Then the first quorum, organized in the same way, has a 
general jurisdiction over the entire body of seventies. 

Mr. Tayter. You are one of that governing body ? 

Mr. Roperts._ Yes. 

Mr. Tayuer. “Over the seventies, who are in immediate charge of the 
missions 4 

Mr. Roserts. That is right. 

Mr. Tayuer. Does that answer your inquiry, Senator? 

Senator OvermMAN. How many seventies are there? 

Mr. Roserts. There are about 145 quorums. All of the quorums, 
however, are not full. We estimate, perhaps, that there are between 
nine and ten thousand men in the body. 
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Mr. TayLer. How many are there in your body—7T? 

Mr. Roperts. There are 7 in the council and 63 in the first quorum. 

Mr. Tayter. Mr. Roberts, in 1889 you were prosecuted under the 
Edmunds Act or the Edmunds-Tucker Act, were you not? 

Mr. Roperts. I think it was in 1889. , 

Mr. Tayter. It was prior, anyhow, to your marriage to Mrs. Shipp? 

Mr. Roperts. Yes, sir. 

Mr. Tayter. You served a term in tht Utah penitentiary upon your 
conviction of that crime or your plea of guilty, whichever it was? 

Mr. Roperts. Yes; I did. 

Mr. Tayier. The fact, then, that you were living with two wives 
was generally known in Utah, was it not? 

Mr. Roperts. 1 think so. 

Mr. Tayter. The fact that you were living with three wives did not, . 
as [ understand you to say before lunch, become public until along 
about 1895 or 18964 
Mr. Roserts. I think that is right? 

Mr. Tayuer. That was when it first became generally known? 

Mr. Roperts. Yes. 

Mr. Tayter. So far as you know? 

Mr. Roxerts. Yes. 

Mr. Tayier. When were you discharged from the penitentiary under 
this conviction in 18894 Do you recall the time of the year? : 
Mr. Roserrs. It was in the fall of the year; I think likely in the 
month of September. 

Senator Barney. Mr. Chairman, I do not quite see the pertinency 
of interrogating the witness in that way about his conviction, and 
unless it is for some purpose connected with the case I object. 

Mr. Tayter. Irecognize the impropriety of the inquiry, and I was not 
intending that the questions should be personal, nor indeed offensive, 
but only that I might emphasize the public character of the fact and 
the universal knowledge of it. 

- Senator Bartny. As I understand Mr. Roberts, he says that he 
married this woman knowing it was against the law. He makes no 
concealment of the fact that he did know it was against the law. He 
makes no concealment of the fact that he continued to live in violation _ 
of the law and the fact that he has been in the penitentiary for an 
offense of that character. 

Take my own case. I did not know that, and I served with Mr. 
Roberts—or, at least, he was not admitted to the House, but was elected 
to the House when I was there. I knew him. I believe I probably 
stopped at the same hotel with him. 1 did not know of that convie- 
tion, however, until this minute. I take it, it is regarded asa political 
matter from the answer that has been made, but I hardly think it is 
necessary to make a witness sit here and relate about his imprisonment 
unless it has some relation to this inquiry. ° 

Mr. Tayiter. That was the only purpose. Mr. Roberts knew that 
I knew that it was public knowledge. It developed in the inquiry in 
the House, and the purpose of the inquiry here was to show in the 
evidence of this case that it was a matter of general public knowledge. 

And therefore the next question is, Mr. Roberts, Was there ever 
any action taken by the authorities of the church respecting your 
living with three wives? ‘ 

Mr. Roperts. No, sir. 
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Mr, Tayter. That, Senator Bailey, was the purpose of this whole 

examination—to lead up to that question. 
_ Now, Mr. Roberts, you have characterized this manifesto of 1890 
in such a way as to leave the impression upon my mind that you would 
not call it a specific and direct revelatior, such as other revelations 
that the people of your church believe in. Was that inference of 
mine justified by your statement? 

Mr. Ropsrts. I think it was. 

Mr. Tayter. Then, will you detine the character that you attribute 
to that manifesto as a revelation or inspiration, its origin and its force? 

Mr. Roserts. I regard the manifesto as an administrative act of the 
president of the church, accepted by the church, and of binding force 
upon its members. But I regard it as an administrative act which 
President Woodruff, holding in his own hands the direct authority 
controlling that particular matter—that is, the matter of marriages— 
had a perfect right to make, and the acceptance of that action by the 
church makes that a positive binding law upon the church. 

Mr. Tayter. And those who do not obey it are subject to the pains 
and penalties such as a church under its discipline may inflict upon its 
members who disobey it? 

Mr. Roperts. Yes, sir. 

Mr. Tayter. Now, in what respect does that rule of the church, 
emanating from and originating in the manifesto, differ from the rule 
of the church against polygamous cohabitation 4 

Mr. Roperts. I do not think I quite understand your question. 

Mr. Tayter. Let the stenographer read it. It may he involved. 

The reporter read as follows: 

**Mr. TayLer. Now, in what respett does that rule of the church, 
emanating from and originating in the manifesto, differ from the rule 
of the church against polygamous cohabitation ?” 

Mr. Tayuer. That is the rule of the church against the taking of 
plural wives. 

Mr. Roperts. Yes. 

Mr. Tayuer. How does its force differ from the force of the rule 
against polygamous cohabitation ? 

Mr. Rozerts. Not at all. . 

Mr. Tayuer. Then the disobedience of the one is as offensive to the 
church as the disobedience of the other? 

Mr. Roserts. I should think it would be. 

Mr. Tayter. I think that is all I want to ask Mr. Roberts. 

The Cuartrman. And both are of equal binding authority ? 

Mr. Roperts. Yes, sir. 

Senator Dusors. I should like to ask 

Senator OverMAN. The one is respected by the church, and by some 
the other is not? 

Mr. Roperrts. I think that is true. , 

Of course, if you will permit me to make an explanation, the part 
of it relating to plural marriages prohibits the bringing into existence 
of those relations. In the other case the relations exist and men in 
my status are confronted by a very awkward and trying situation. 
Of course, we know that our lives are in violation of the law of the 
land, and by this action of the church they are brought in violation of 
the rules and law of the church, and yet there are moral obligations 
and responsibilities that we feel, in our relations with our wives, we 
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can not easily—at least I can not—set aside. Consequently, under 
those trying circumstances, I presume that others, with myself, are 
doing the best we can to meet what we regard as our moral obligations 
to those families. That is my status on the subject at least. 

The CHatrrMan. Let me ask you a question right in this connection? 
In view of the manifesto and the law, do you consider yourself morally 
bound to cohabit with all your wives? 

Mr. Roperts. I do. é ; 

The Crarrman. May Jask you in that connection how many children 
you have? : 

Mr. Roserts. I have 13 children living. 

The Cuarrman. And how many not living? 

Mr. Rogerts. Two. 

The Cuatrman. When was the.last one born? 

Mr. Rozerts. About two years or two years and a half ago; I do 
not quite remember. i 

The Cuarrman. Have the members of the committee any further 
questions? If not, counsel for the respondent will proceed. 

Mr. Van Corr. Mr. Roberts, do you regard the manifesto just as 
binding on the church as though it were a revelation ? 

Mr. Roserts. I do. 

Mr. Van Corr. Do you believe it is inspired ? 

Mr. Rosrrts. Yes. 

Mr. Van Cott. Do you believe that it is right, since the manifesto, 
to contract any plural marriages? 

Mr. Roserrts. I do not. 

Mr. Van Corr. Do you know of any polygamous marriages since 
the manifesto? b 

Mr. Rosrrts. I do not. 

Mr. Van Corr. What position did Daniel H. Wells hold in the 
church at the time he performed the last ceremony you have mentioned? 

Mr. Ropers. He was recognized as councilor to the twelve apostles. 

Mr. Van Cort. Is that any office in the church? 

Mr. Rozerts. I think not. It is a position not created by anything 
in the recognized revelations of the church that 1 know of. 

Mr. Van Corr. At that time what special duties did he discharge? 

Mr. Rosrrrts. I think Mr. Wells at that time was in charge of the 
Manti temple. 
Mr. Van Corr. Where is that, in reference to Salt Lake City ? 
Mr. Roserts. It is south of Salt Lake City, I should think, per- 
haps 150 miles; something like that. 
Mr. Van Corr. About when did Daniel H. Wells die after that 
ceremony which he performed for you in 18902 
Mr. Roperts. I have no special recollection of the date of his death, 
but as I remember it, it was something like a year after that time. 
Mr. Van Corr. Your marriage in 1890 was not known as a general 
rule for five or six years after it was performed ? 
Mr. Roserrs. No, sir. 
Mr. Van Corr. Calling your attention, now, back to 1894, was it 
not in that year that Mr. Joseph L. Rawlins ran for Congress? 

Mr. Roserts. I think it was. 
Mr. Van Corr. The year that the constitutional.convention was 
elected ? 
Mr. Roperts. Yes, sir. 
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Mr. Van Corr. It was in the following year that you ran for 
Congress? 

Mr. Ropsrts. It was. 

Mr. Van Corr. Now, calling your attention to 1895, have you stated 
the details of the conflict that was said to exist between you and the 
church in regard to this political rule? 

Mr. Roperts. I think I did not in detail. 

Mr. Van Corr. You think you did not? 

Mr. Rogerts. No, sir. 

Mr. Van Corr. Calling your attention then to that subject, will you 
please state in chronological order just the facts about the dispute that 
arose, and state in detail, so that the committee will understand, the 
points of the conflict, if any, between you and the church and how 
they were finally fixed up and settled. 

Mr. Rosrrts. The commencement of the difficulty arose out of the 
remarks of Mr. Joseph F. Smith at a priesthood meeting in which he 
made complaint that Mr. Thatcher and I had accepted nominations for 
es office, which would take us from our religious duties, without 

eave of absence or without obtaining the consent to be released from 
our religious duties by the first presidency or any of the twelve. 

In explanation of their insistence that that is what we ought to have 
done, they made declarations in the press and out of that, as I say, 
grew the general excitement of the campaign. After the close of the 
campaign they proposed to reduce to writing, to a written rule, the 
idea or the doctrine that men upon whose whole time the church had 
a claim should obtain leave of absence or permission in that sense to 
engage either in business that would take them away from their reli- 
-gious duties or in receiving political nominations. 

I was unwilling at first to subscribe to that rule, for the reason that 
it had been charged in the prologue or preface to the Democratic 
declaration of principles that through that means they might seek to 
control the political affairs of the State. It was charged, I think, in 
speeches and in the papers, that they might give their consent, for 
instance, to one man to participate in politics and withhold it from 
another, or the people might be led to interpret their willingness to 
excuse one man from religious duties to mean that they favored both 
his nomination and his election and in this way bring their influence 
to bear upon the politics of the State. 

It was upon that point especially that I made my contest against 
them. In the course of several meetings with them for the purpose 

-of discussing these matters, however, they satisfied me that it was not 

their intention to control the politics of the State, but they sought 
only the management of their own ecclesiastical affairs; and in con- 
sequence of being convinced that that was their purpose I joined with 
them in signing the rule that hereafter men should not accept positions 
of any kind that would take them from the performance of their eccle- 
siastical duties without the consent of their superiors. 

Mr. Van Corr. I call your attention to the record in the case of 
Reed Smoot, commencing on page 168, and ask you if that is the writ- 
ten rule to which you have referred? a 

Mr. Roperts (after examining the document). I identify the rule in 
that connection in this document. ee 

Mr. Van Cott. How long do you know of this rule being in force 
before it was reduced to writing? 
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Mr. Roperts. I do not know that specifically it was in force at all. 

Mr. Van Corr. What do you mean by ‘‘specifically in force?” 

Mr. Ropers. There are misunderstandings among us in relation to 
it. Some say they always understood it, and for one I said that I did 
not have such understanding, but 1 did understand that it had been 
decided to bea wise policy for men holding certain offices in the church 
to refrain from participation in politics. That was my understanding 
of the rule preceding this written one. , 

Mr. Van Corr. Do you understand this rule to be anything more 
than a leave of absence 

Mr. Rozerts. No, sir; I think not. 

Mr. Van Corr. Or authorizing a leave of absence? 

Mr. Roperts. Authorizing a leave of absence, and excusing men 
from the performance of their official duties in the church. 

Mr. Van Corr. Since 1895 you have been through another political 
campaign in the State of Utah, have you not? 

Mr. Roperts. I have. 

Mr. Van Corr. How is this rule understood, in your opinion, Mr. 
Roberts, as to whether it is an indorsement of any particular candidate 
who gets the leave of absence or whether it is understood as a mere 
leave of absence ? 

Mr. Roperts. I understand it to be the prevalent opinion that it is 
not an indorsement, but merely that the person is excused from his 
official duties in the church. 

Senator OvERMAN. When you ran the second time did you have to 
get leave of the church, under that rule, to run? 

Mr. Roperrts. I obtained the leave of absence on the second occa- 
sion. . 

The CHatrman. Mr. Roberts, I want to understand the leave of 
absence. Was it a written permission ? 

Mr. Roperts. No, sir; in my own case, when I presented the mat- 
ter, some one of the members of the council of apostles said that he 
moved I be excused from duties during the probable time of my incum- 
bency of office. There was no written consent about it at all. 

Senator OverMAN. Was any person ever selected by the church to 
run for any oflice? 

Mr. Roperts. No, sir; not that I know of. 

Mr. Van Corr. This rule you signed in April, 1896, did you not? 

Mr. Roperts. Yes. 

Senator Dusors. Was permission given to you, Mr. Roberts, before 
you were nominated, to seek the nomination, and also to be a candi- 
date after the nomination? 

Mr. Roserts. Yes, sir; before nomination. 

Senator Dusors. Before nomination ? 

Mr. Roperts. Yes, sir. 

Senator Dusors. Do you know whether permission was given to any 
other member of your party by the church to be a candidate? 

Mr. Worruineton. For the same office, do you mean? 

Senator Duzots. For the same office. 

Mr. Rogerts. No, sir; I do not know of any other permission being 
given to anyone else. 

Senator Dusots. Were you successful in your first eanvass ? 

Mr. Roserts. No, sir. 
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Senator Dunors. You were successful, I believe, in your second 
canvass 4 

Mr. Roperrts. I was. 

Senator Barry. Mr. Roberts, suppose your fellow-citizens were to 
nominate you for a political office, without either consulting you or 
consulting your church associates, and after your nomination your 
church associates should refuse you permission to accept the nomi- 
nation and make the race, would you consider it your duty to disregard 
the wishes of your party friends in a political matter in order to obey 
the wishes of your church associates in a political matter, or would 
you obey the church and refrain from engaging in politics and thus 
deny the claims of your fellow-citizens upon your services in a politi- 
cal way ? 

Mr. Roserts. I think, Senator, that that perhaps would depend upon 
the circumstances. I can conceive the emergency arising, and _ per- 
haps it might be one’s duty to respond to the wishes of his fellow- 
citizens. I do not know as to that. 

Senator Battry. Can there be any such thing as a religious obli- 
gation to deny your State your services in a political way, whether 
the occasion be a political emergency or not? Is not a man’s duty as 
a citizen perfectly consistent with any conception that exists in this 
country of his religious duty ? 

Mr. Rozserts. Well, I, perhaps, could not determine that offhand, 
Senator. 

Senator Barry. Would you think it possible? I am not speaking 
about the religious phase of it. Iam concerned here about the politi- 
cal phase. Do you think it consistent with good citizenship that you 
must secure permission of a nonpolitical organization before you are 
permitted to exercise your political rights as a citizen? 

Mr. Roserts. I regard this matter as I would those agreements that 
are sometimes entered into in business firms and law firms, and that if 
a man judged the emergency, the political emergency, of sufficient 
moment to call upon him to discharge the duties of his citizenship to 
his fellow-citizens, it would be his duty, perhaps, to resign either from 
the firm or from his official duties in a church organization. 

Senator Barney. You are a lawyer, are you not, Mr. Roberts? 

Mr. Rozserts. No; I am not a lawyer. 

Mr. Bartry. I was going to ask you if you would regard a contract 
or agreement of that kind, made either by a lawyer with his associates 
in the practice of the law, or by a business man with his partner, as valid 
and binding. There could be no such thing in this country as a con- 
tract that denies a man the right to serve his fellow-citizens when they 
call on him for his services. I think such a contract would be void as 
against public policy. I express that opinion merely without exam- 
ining the law, but I know that if the law in any State does counte- 
nance a contract that deprives a man of bis political rights or denies 
him opportunity to meet his political obligations, that law ought to be 
changed, and I should say that a religious organization transcends its 
proper province when it undertakes to control the political action of 
its members. 

Mr. Roperts. You see, in this connection, it seems to me the mat- 
ter is not so much political as it is religious. I think it would be nec- 
essary for a person who is in the obligation that I am in either to 
follow his agreement and obtain the approval of his associates for leave 
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Saad 
of absence, or else resign his position. Which I would do in any 
emergency I can not say. It would depend upon that emergency. 

Senator Barney. Do I understand that under these rules a resigna- 
tion is contemplated? 

Mr. Roperts. It could be so. 

Senator Barry. Of course, a man might find it necessary to close 
his law office in order to come to Congress, as most of us do, and it is 
for him to determine, looking to all his relations and obligations, 
whether he can afford to discontinue his business to come here in the 
public service. Such a consideration as that must, of course, address 
itself to everybody. I take it that a minister of any of the churches 
in this country might consider that his duties as a pastor precluded 
him from engaging in a political contest, but if he were to sign an 
agreement with any of his members that he would not offer himself 
for a nomination, or, if nominated, offer himself for an election, with- 
out their consent, that would be a line of conduct that I would regard 
as irreconcilable with the duties of good citizenship. It seems to me 
a man must always leave himself free to serve his country in any 
capacity where his country might require his services, and he must do 
that without agreeing that he will first obtain the permission of any 
religious, industrial, or business association. 

Mr. Wortnineron. I will say, if the committee will pardon me, 
that this rule does specially provide for the matter of resignation. It 
says on page 171: 

‘*“We hold that unless he is willing to consult with and obtain the 
consent of his fellow-laborers and presiding officers in the priesthood 
he should be released from all obligations associated with the latter 
before accepting any new position.” 

Senator Bartey. That is not a resignation. That is practically 
forcing him out. That is simply admonishing him that he will be 
disestablished. 

Mr. Rosrrrs. Pardon me, Senator, we do not have any such under- 
standing of it. 

Senator Bartey. You do not! ; 

Mr. Roperts. That is not my understanding of it. My understand-. 
ing of it is that this matter rests upon the same basis as the associa- 
tions between lawyers who enter into the kind of political agreement 
about which we have been speaking. 

Senator Bartny. I had not looked at it before. It is a little worse 
than I thought. It says: 

; ‘Our position is that a man having accepted the honors and obliga- 
tions of ecclesiastical office in the church can not properly, of his own 
volition, make these honors subordinate to, or even coordinate with, 
new ones of an entirely different character.” 

I should regard any organization in this country—religious, indus- 
trial, or of any other character—as not to be tolerated if it teaches that 
those who profess to follow it can not perform the duties of a good 
citizen. Youare aman of great intelligence and you are thoroughly 
familiar with the subject, and I would like to hear what explanation— 
you can give as good a one as any man connected with the church—they 
have for declaring that a man can not be a good Christian and a good 
citizen at the same time, in effect. G 

Mr. Roserts. Of course I fail to recognize the ‘“effect.” 

Senator Bartry. You do, however, recoenize that that declares that 


REED SMOOT. 727 


as long as he has any office in the church he can not perform his duties 
te officer of the State, and that is certainly one of the duties of a 
citizen. 

_ Mr. Roserts. The plain understanding that we have of the matter 
is this, that one is not entitled to seek political preferment until he 
first obtains leave of absence or is excused from his official duties in 
the church. That is all. 

Senator Bartry. You use the word ‘‘seek.” I use the word 
“accept.” You are not permitted to accept it, if it were tendered to 
you by your fellow citizens who put your name on the ballot and elect 
you a Representative in Congress of the State of Utah. You could 
not accept that without first obtaining the permission of the church? 

Mr. Roserrts. Or resigning one’s official position in the church. 

Senator Barney. Yes; I understand that. If you resign your posi- 
tion in the church you sever your religious connection. 

Mr. Roserts. Not at all. 

Senator Barrny. Well, you sever your religious status; you dises- 
tablish yourself as an officer of the church, do you not? 

Mr. Rogperts. Oh, yes; but remain, however, a member of the 
church, with all those privileges that attend on membership. 

Senator Barury. I understand; because the rule is not aimed at what 
we call the layman in the church. 

Mr. Roserts. No. 

Senator Bariry. There is no obligation upon the average member, 
nonofiicial, to seek permission, as I understand it, either in theory or 
in the practice of your church? 

Mr. Roperts. No, sir. 

Senator Barry. But your prohibition rests upon those who are 
most apt to be sought by their fellow-citizens for public service. In 
other words, a man who is of ability and character sufficient to hold a 
prominent position in the church would be apt to be the very man 
designated by his fellow-citizens for a political service, and that very 
man who might be best able to serve the state is the man denied the 
right to serve it by this rule of the church, and he is denied the right 
upon the ground that the two are incompatible. Of course, as a mat- 
ter of fact, nobody is ever forced to accept an office, and when they 
are elected, even without their consent, there are generally statutes 
that permit their resignation; but you readily recognize that the law 
might compel a man to accept an office. We have a provision in the 
Revised Statutes for the President resigning in case he does not want 
to serve. That is there to provide for contingencies that are never 
apt to arise, and so it might be that a man could be drafted into the 
civil as well as the military service of the Government. If that should 
happen you have an ordinance, rule, or regulation that forbids you to 
accept unless you sever your relations with the church, and we recog- 
nize that there is a conflict here between the church and the state. 

Mr. Worrurneton. Sever his relations with his office, Senator, not 
with the church. 

Senator Barter. He severs the relation that exists at the time of 
his election, and assumes a new relation, that of a lay member. In 
other words, they reduce him tothe ranks. Now what I can not quite 
reconcile in my mind—and I have no prejudice about it either—is the 
idea that there is a necessary conflict between your duty as an oflicer 
of the church and your duty as a Citizen. 
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Mr. Rozerts. In the event of such a crisis confronting one, I think 
you would have to rely upon the patriotism and the judgment of the 
individual concerned. cv he 

Senator Barty. I never like to see a man’s religion and patriotism 
in conflict. That is the embarrassing thing to me. 

Senator OvERMAN. Suppose there is a conflict, is your church the 
first duty, or the state? 

Mr. Reeneed That is hypothetical. I can not tell what I would do. 

Senator Barney. It would depend somewhat on your frame of mind. 
One time you did defy the church, as I understand it, out there. 

Mr. Roprrts. I did, to some extent. 

Senator Barry. But they beat you that time? 

Mr. Roserts. No; I think, Senator, they enlightened me in refer- 
ence to their purposes. 

Senator Bartny. I do not mean the church. I mean you were 
defeated at the polls 
Mr. Roperts. Oh, yes, sir. 

Senator Barney. When you did not submit to the discipline of the 
church. 

Mr. Roperts. Yes, sir. 

Senator Barrry. Then the next time when you did submit you were 
chosen. 

Mr. Roperts. Yes, sir. 

Senator Bartry. With a view of arriving at just how much influ- 
ence the religious question exerted upon the political decision I will 
ask you how the vote of the respective parties stood at the two elec- 
tions. You were defeated first—was it in 1895? 

Mr. Roperts. In 1895. 

Senator Bartny. When was the State of Utah admitted 2 

Mr. Rogerts. In 1896, I think. 

Senator Barty. I think not. 

Mr. Van Corr. January 4, 1896. 

Senator Bartey. The act was not passed then, for I happened to be 
in the chair, serving as chairman of the Committee of the Whole, the 
day it was passed in the House, and in 1896 the Speaker of the House 
was the Hon. Thomas B. Reed, who would not have been very apt to — 
call me to the chair. 

Mr. Worruineton. The enabling act was passed two years before 
the State was admitted. 

Senator Bartey. I know the enabling act was passed during the 
Democratic administration of the House. 

Mr. Van Corr. Utah became a State J anuary 4, 1896, Senator. 

Senator Barney. You were a candidate—— 

Mr. Roserrs. In the fall elections of 1895. 

Senator Barruy. To represent the State at the first election held 
under the constitution ? 

Mr. Roperts. Yes. . 

Mr. ‘Tayuer. No; at the same election at which the constitution was 
adopted. 

Mr. Van Corr. Yes; that is right. 

Mr. TAYLER. The enabling act providing for the first election of 
Representative in Congress. ‘ 

Senator Bairey. Then that would be that Mr. Roberts was a candi- 
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Péaic for election to represent the State at the first election held under 
tee constitution. 

Mr. Roprrts. Yes, sir. 

Senator Battey. I was unfortunate in stating it. I intended to ask 
that. ; 

Mr. Roserts. Yes. 

Senator Bartey. You were defeated? 

Mr. Roperts. I was defeated. 

- Senator Baitny. You were on the regular Democratic ticket? 

Mr. Roprrts. Yes, sir. 

Senator Bartny. At that election the whole State ticket was chosen ? 

Mr. Roperts. No, sir; it was defeated. 

Senator BarLry. State officers were not chosen at that time? 

Mr. Roserts. Yes, sir; State officers were nominated and elected, 
but the whole Democratic ticket was defeated. 

Senator Barnry. When you were next a candidate, were there any 
State officers elected at that time? 

Mr. Roserts. I think the whole Democratic ticket was elected. 

Senator Bartry. So that, as a matter of fact, you shared the fate of 
your party on each occasion ? 

Mr. Roserts. On each occasion. 

Senator Barrry. And if there was any religious influence exerted, 
it was exerted against the whole party and not against you because of 
your particular position 

Mr. Rosmrts. I think that is right, and it might add some light to 
the matter if I were to say that in the first election I ran, i think it 
was, something over a thousand votes ahead of the Democratic ticket. 

Senator Barry. However, this convention about which you have 
told us, in October, the convention which adopted the preamble and 
the declaration of principles, was a convention called under the author- 
ity of the regular Democratic organization ? 

Mr. Roperts. Yes, sir. ; 

Senator Bartpy. And thus the entire organization was placed in an 
attitude of hostility toward the church, the same as you were? Is 
that correct ! 

Mr. Roserts. Yes, sir; that is correct. 

Senator BattEy. Who was the candidate against you when you were 
successful, Mr. Roberts? 

Mr. Roperrs. Mr. Eldridge. 

Senator Barney. In order to determine whether politics had any- 
thing to do with the religion, or the religion anything to do with the 
politics, I desire to ask you whether Mr. Eldridge was a Mormon ? 

Mr. Rogerts. Yes, sir. 

Senator Bartey. And so were you? 

Mr. Roserts. So was I. Mr. Eldridge, by the way, I think was 
connected with one of the presidencies of the stake. He was a coun- 
cilor in the Summit Stake of Zion, as I remember it. 

Senator Barry. Holding an official position in the church? 

Mr. Roserts. Yes, sir. 2. 

Senator Overman. Do you know whether he got permission to run? 

Mr. Roserts. I do not know. 

Mr. Tavier. Was his office one of the class that would require per- 
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Mr. Roperts. Yes, sir; I think so. 

Mr. Wortnineton. He was the president of a stake, did you say? 

Mr. Roperts. He was a councilor in the presidency of the stake. 
That is my recollection of the matter. 4 he 

Senator Barteny. Mr. Roberts, what was the majority against you 
when you were defeated ? a). 

Mr. Roserts. I do not remember the majority. 

Senator Barney. What was the majority when you were elected ? 

Mr. Roperts. It was over 5,000. : 

Senator Bartny. The same legislature chosen at the time you were 
defeated was a Democratic legislature, was it not? 

Mr. Rozserts. At the time I was defeated? 

Senator Battny. Yes. 

Mr. Rogerts. I do not remember as to that, Senator? 

The Cuatrman. It was Republican. 

Senator Bartny. I believe it was, because Mr. Rawlins came to the 
Senate. 

Senator Smoor. It was Mr. Allen. 

Senator Dugois. That legislature elected Mr. Cannonand Mr. Brown? 

Mr. Roprrtrs. Yes, sir. 

Senator Bartey. The State administration—the governor, State 
officers, and legislature—was Republican when you were defeated ? 

Mr. Roprrrs. Yes, sir. 

Senator Barty. You have already said the Democratic ticket was 
elected at the same time you were elected; and I believe the legislature 
was also Democratic. 

Mr. Roserts. I think it was. 

Senator Bartny. That was the legislature that elected Mr. Rawlins to 
the Senate, as I remember it. 

Mr. Roperts. Yes, sir. 

Senator Barty. So whatever influence the church may haye exerted 
was exerted as a whole, I take it, and not against any particular man; 
that is all. 

Senator Overman. Did the Democratic platform have the same pro- 
visions in it that it had in it when you were defeated 2 

Mr. Roserts. Will you permit me, Senator, before answering that, 
to add a remark to Senator Bailey’s last question ? 

Senator Overman. Certainly. 

Mr. Rozerts. I feared the remark of the Senator, that the influence 
exerted by the church authorities went against the whole party 
Senator Barty. No; I did not say that. I said if there was any. 

Mr. Ropers. Well, if we understand the “if” in there. Of course 
they disclaimed the exercise of any influence against the party. 

Senator Bartny. I did not assume that there was any. 

Mr. Rozerts. Now, Senator, I should be glad to answer you. 

Senator Overman. I asked you whether the platform.under which 
you were elected had the same provisions in it, in reference to the 
preamble you have named, as when you were defeated. 

Mr. Ropers. I think you have confounded the reconvening of the 
convention in 1895 with the regular convention of the Democratic 
party. 

Senator OvermAN. The reconvened convention had the preamble in 
which the church was arraigned? : 
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Mr. Roperts. Yes; it was the reconvened convention and not the 
nominating convention. 

Mr. Tayier. But the question was before that convention as to 
whether the ticket nominated at the first convention should still stand 
before the people? 

_ Mr. Roperts. Yes, it was. 

Mr. Tayier. So that practically it was a renomination of the same 
ticket, was it not? 

Mr. Roserts. | think in effect it was, since you remind me of that. 

Mr. Tayuer. I did not want to interfere with the examination at 
all. You were not through, I thought. 

4 Mr. Van Corr. I was waiting for the Senators to finish their ques- 
ions. 

The CHarrMan. I will ask whether the convention of 1895 did not 
have a declaration against the church interfering in politics? 

Mr. Roperts. I do not recall that there was any plank or declara- 
tion in the first convention that was held in 1895 on that subject, 
although it was generally understood that the Democrats had taken a 
yery strong position upon the subject of the relations of church and 
state; but whether its position was reduced to any resolution or plank 
in the platform I do not now remember. 

The CuarRMAN. Can you not recall that that declaration was made? - 
Is not that your recollection? 

Mr. Roperrs. No, sir; it is not my recollection. 

The Cuarrman. At the time you were elected to Congress who did 
you say you had against you? 

Mr. Roperts. Mr. Alma Eldridge. 

The Cuarrman. Is he a Republican or a Democrat? 

Mr. Roperts. He is a Republican. 

The Cuatrman. And he was not a polygamist, I believe. 

Mr. Roserts. I think not. 

Senator Dupors. Mr. Roberts, when you were a candidate for Con- 
gress the first time, Mr. Thatcher, 1 believe, was a candidate for the 
Senate ? 

Mr. Roperts. Yes, sir. The Democratic convention that year nom- 
inated the men that the party was pledged to support as candidates for 
the Senate. 

Senator Dupors. And he was a candidate for the Senate and you 
were a candidate for Congress, and the Republicans elected their State 
ticket and elected the legislature also, which defeated you both. 

Mr.-Roperts. Yes, sir. 

Senator Dunors. When you ran for Congress the second time, Mr. 
Thatcher was again a candidate for the Senate, but not, as I under- 
stand it, nominated by the State convention. 

Mr. Roperts. That is right. 

Senator Dusors. Was he understood pretty generally by the Dem- 
ocrats to be the Democratic candidate for the Senate? 

Mr. Rozerts. | think there was an understanding that Mr. Thatcher 
would still be a candidate for the Senate. 

Senator Dusors. You and Mr. Thatcher, as I understand you, in 
the reconvened convention both refused to accept this pronunciamento 
of the church that those holding high positions should get the consent 
of the church? You both opposed that, Mr. Thatcher being at that 
time an apostle and you being one of the seven presidents of seventies? 
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Mr. Rozerts. The rule at that time was not reduced to writing or 
formulated. . 

Senator Dunors. But in the reconvened convention the rule had 
been invoked, I think, as you have stated yourself. The reconvened 
conyention, as I understand, was to protest against such an order. 

Mr. Roperts. It was not only to protest against the insistence 
upon that rule, but there were a great number of alleged cases of 
interference that we were protesting against. 

Senator Duznors. Well, you and Mr. Thatcher then stood together, 
practically ? 

Mr. Roperts. Oh, yes. 

Senator Dunois. In the position you took in reference to the church 
in the reconvened convention 4 

Mr. Roperrs. Yes, sir. 

Senator Dupors. Subsequent to that, when you were a candidate 
the second time, you had been persuaded that the rule was a just one, 
and had acquiesced in it, had you not? 

Mr. Roprrts. Yes, sir. 

Senator Dunors. Had Mr. Thatcher at that time come to the same 
conclusion that you had, and acquiesced in the justice of this rule? 

Mr. Roznerts. I do not now remember as to that, whether he had 
acquiesced in the rule or not, by the fall campaign of 1898. I do not 
remember that. 

Senator Dunors. Do you not know whether or not Mr. Thatcher 
had signed the letter or statement which was prepared, acquiescing in 
this rule of the church? 

Mr. Roperts. | know that he did sign the document, but as to the 
time of it I do not recall. 

Senator Dunors. You do not recall that this was not until consider- 
ably after the Senatorial election 4 

Mr. Rogerts. Of 1898? 

Senator Dunois. Yes. 

Mr. Roperts. No, sir; 1 do not recall as to that. 

Senator Duos. What majority did the Democrats have in the leg- 
islature selected at the same time that you were elected to Congress 4 

Mr. Roserts. I do not remember. 

Senator Dusors. Is it not a fact that they had all the membership — 
of that legislature excepting three? 

Mr. Roserts. I do not think the Democratic majority was so com- 
plete as that. I have no recollection of it, Senator. 

Senator Dunors. There may have been more than three; but do you 
recall the fact that the Democrats had a majority in that legislature / 

Mr. Roperts. Yes, sir. : 

Senator Duxors. You also recall the fact, I presume, that Mr. 
Thatcher was not elected to the Senate? 

Mr. Roserts. Not at that time; no. 

Senator Dusnors. Nor at any other time? 

Mr. Ropzerts. Nor at any other time. 

Senator Dusors. And also that the balloting continued for some time 
before a selection was finally made? 

Mr. Roperts. Yes. 

Senator Overman. I do not know that I exactly undergtood you, Mr. 
Roberts. You say that inthe reconvened convention, in the preamble, 


REED SMOOT. 133 


there was a strong protest against the interference by the church in 
politics. 

Mr. Roserts. That is, in the preamble, there were recited quite a 
large number of alleged instances of interference, and that was followed 
by our Democratic declaration of principles on that subject. 

Senator Overman. You were defeated at that time? 

Mr. Roserts. IJ was defeated at that time. 

Senator OverMAN. The second time, when you were elected, when 
you announced your principles, did that have a similar protest against 
the interference of the church in politics? 

Mr. Roserrts. Well, in spirit I think there was something to that 
effect, but I can not recall now just what declaration the platform made 
on that subject. 

Senator OveRMAN. Was there anything in that platform against the 
interference of the church in politics? 

Mr. Rossrts, I do not remember anything specific. 

Senator Barry. Mr. Roberts, I want to ask you a flat question. 
Is it not true that in the politics of Utah the parties seek to enlist the 
favor of the church, justas in other States we seek to enlist the sympa- 
thy and support of the people by reason of their nationality or race or 
some thing of that kind—for instance, as we appeal to the German vote 
in Ohio, the Irish vote in New York 

Mr. Worrurneton. The labor vote. 

Mr. Batmny. Everywhere. 

Mr. Roserts. I think not, as to the parties. I believe there are 
individuals who have sought to trim their sails according to those 
ideas. 

Senator Barney. Utah has been rather impartial in bestowing her 
favors on parties. She goes for one at one time and for the other the 
next time. 

Mr. Roperts. Yes, sir. 

Senator Bartey. I suppose that is possible, but it isa little singular. 

Mr. Rozerts. Would you permit me a word on that, Senator Bailey 4 

Senator BatEy. Yes, sir. 

Mr. Rozerts. I think that Senators ought to have before them in 
this investigation the fact that the people in Utah have occupied rather 
an anomalous condition. I know that I grew up from boyhood to 
manhood without coming in contact with national politics, and was 
practically a stranger to both Democratic and Republican principles. 
Our whole community grew up isolated, you may say, from the great 
national issues, and when we were brought in contact with them through 
our efforts to obtain statehood, and our final obtaining of statehood, 
you can understand that the people generally were unfixed in any sub- 
stantial political convictions, and hence, I think, the condition that you 
speak of. There was a very large element there uneducated in matters 
of party politics, and I think that would account for the fortunes and 
misfortunes of political parties in the State of Utah to a large extent. 

Senator BattEy. I believe in your first election under the constitu- 
tion the Republicans carried the legislature; in the next one the 
Democrats carried it, and probably in the next one the Republicans 
carried it? 

Mr. Roperts. Yes. 

Senator Barer. I believe it is our time next. 
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Mr. Roserts. I hope so, Senator. ads é 

Senator Bartny. I am free to say that that condition, which had 
occurred to me, had been partially explained in my mind by the prob- 
ability of church interference, and that whichever side prevailed was 
the side upon which the church cast its influence. That was the reason 
I wanted some explanation of the statement. I understand, of course, 
that it might happen without any fixed and definite political creed; 
they might veer from party to party; but it still appears to me that 
men might be a little more constant in their prejudices, even if not in 
their convictions, than to change every election. 

The Cuarrman. Mr. Roberts, I want to ask you a question right in 
the line of those Senator Bailey has propounded to you. If you were 
invited by your fellow-citizensand your party to accept the nomination 
for an office, would you feel at liberty to accede to that request until 
you had first consulted with the church? 

Mr. Roserts. Not unless I resigned my position in the church. 

The Cuarrman. Would you feel at liberty to accept without first 
consulting the church? 

Mr. Roserts. No, sir; I think not. 

The CuarrMan. If upon that consultation you were not permitted, or 
your request was refused by the church, you would not then feel at 
liberty to run? 

Mr. Roperts. Well, as I said a few moments ago, Senator, I think 
it would depend upon the emergency. I would have to determine 
which was most binding upon me, which I regarded as most binding, 
my duties as an officer in the church or my duties as a citizen. 

The CuHatrmMan. If, upon examination, you came to the conclusion 
that your obligation to the church was first, then you would refuse to 
run? 

Mr. Roperrts. I would decide accordingly, of course. 

The Cuarrman. Yes, and you would refuse then to be a candidate 
for office 4 

Mr. Roserrts. Certainly. 

The CHArrMAN. Suppose the church should refuse to give its per- 
mission and you should nevertheless accept the nomination and strive 
for the office, what action would you expect on the part of the church? 

Mr. Roserts. Really, I could not say. 

The Cuatrman. Oh, yes; you have an opinion about it, have you not? 

Mr. Roperts. I suppose I should very likely be called upon for 
some explanation, at least. 

The CuarrMAN. Suppose you should make an explanation that you 
regarded your duty to the State first, and therefore you had accepted 
this office? 

Mr. Roserts. I think I would be relieved of my official duties in 
the church or my official position in the church. 

Senator Barney. And what would likely be the attitude of the church 
toward your canvass—one of hostility ? 

ane pe ik Le ae say as to that, Senator. 

@ CHAIRMAN. In the event you did not get permission 
church and should still run? a aps mee 

Senator Barney. That is what I mean. 

The Cuatrman. What would. be the attitude of the church toward 
you in the election ? 

Mr. Roserts. I would not expect any action on their part, politically. 
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Senator Duszors. I presume if such an emergency should arise the 
church would give their consent to some one else to run? 

Mr. Rosperts. I did not understand your question. 

Senator Dupors. The church does not give its consent, as I under- 
stand it, except to one individual ? 

Mr. Rozserts. Oh, it may give it to several. 

Senator OverMAN. Give its consent to several running for the same 
office ? 

Mr. Roserts. I know of nothing that would hinder them from 
doing so. 

Senator Dupors. I asked youif they had given their consent to any- 
one else besides yourself to run for Congress when they gave their 
consent to you, and you said you thought not. 

Mr. Roperrts. | think not. 

Senator Dupots. I have not found yet that they have given their 
consent except to one man. I myself never knew of their doing so. 

Mr. Rosgrrts. Neither do I; but your question is entirely hypo- 
thetical. I do not know what would happen. 

Senator Duspois. I asked as to the policy. I presume if they refused 
to give their consent to you, and some other or preferred member of 
the church should ask their consent, and his reasons were good, they 
would give their consent to him? 

Mr. Roperts. Certainly. 

Senator Dusors. Then he would be running with the consent of the 
church and you would be running against their wishes? 

Mr. Roprrts. Yes. 

Senator Dusors. Would that affect you among the voters of the 
Mormon Church? : 

Mr. Roserts. I presume likely it would affect me among some 
voters. 

Mr. Worrutyaton. No such case has arisen, as I understand you? 

Mr. Roserts. No, sir; not that I know of. 

Senator Dupots. Do you think that affected Mr. Thatcher at all? 
Did the fact that the church refused to give their consent to his can- 
didacy, and he insisted that he would run without their consent, have 
any effect on him? 

Ir. Roperts. I do not know as to that. J was not in the State 
during that Senatorial contest. I was in the East throughout that 
Senatorial contest, with the exception of a few days in Salt Lake, but 
T had been in the East for some months and returned only for a few 
days and then again returned to the East, so that I was not present 
during that Senatorial contest, and can form no judgment as to what 
effect it had upon the candidacy of Mr. Thatcher. 

Senator Dusors. Now, I will ask you for your best judgment. Do 
you think it would be possible for anyone running without the consent 
of the church to be elected if the church had given their consent to 
another member of the organization to run for that same office 4 

Mr. Roperts. Yes, sir; I think it would be quite possible. _ 

The CuarrMAN. Gentlemen, we interrupted you, I think, in your 
examination. 

Mr. Van Corr. Senator Pettus was about to ask a question. 

Senator Perrus. The question I want to ask Mr. Roberts is, Do you 
know of any instance where the church gave its consent to two of. its 
officers to run for the same office? 
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Mr. RKoserts. No, sir; I do not recall that. ised 

Senator Baitey. | take it there would be no difficulty in obtaining 
consent for two officers to run as the candidates of opposing parties, 
because in that way the church, assuming that it wanted to take a part, 
would be bound to elect one or the other. 

Mr. Rogerts. Yes. 

Senator Barmeny. And that was the instance I had in my mind a while 
ago, when you ran against Mr. Eldridge. 

Mr. Roperts. Yes. 

Senator Barney. Of course, in that case, a Mormon would certainly 
be elected; but I would like it better if there was an instance where 
the church had’ given its permission to two of its members to run 
against each other in the same party, and thus jeopardize the election 
of a Mormon. 

Senator Dusors. I would like for Mr. Roberts to give us an instance 
where a candidate for one of these high offices, who has received the 
consent of the church to be a candidate, has been defeated. 

Mr. Roserts. I could not do so. 

Senator Bartny. Do you know of any instance in which one who 
has run without its permission has ever been elected ? 

Mr. Roserts. I do not recall any circumstance of that kind. 

The CHarRMAN. You would have knowledge of that, would you not, 
if it were so? 

Mr. Roperts. I think likely I would, Senator. 

Senator Dusoris. Of course we only know of two instances. You 
received their consent to be a candidate for Congress, and were elected. 
Mr. Smoot received their consent to be a candidate for the Senate, and 
he was elected. I would like to, know if there is any instance where 
a candidate who had received their consent to be a candidate for one 
of these high offices has been defeated 4 

Mr. Roserts. I can not recite any such case. 

Mr. Van Corr. Shall I proceed, Mr. Chairman ? 

The Cuatrman. Yes. 

Mr. Van Corr. Mr. Roberts, do you know of any instance where 
two persons in the same political party have applied to the church to 
run? 

Mr. Roperrts. No, sir. 

Mr. Van Cort. For instance, when you ran in 1898 do you know 
of any other Democrat who wished to be a candidate for that same 
office ? 

Mr. Ropgerts. No, sir. 

Mr. Van Corr. Who wasa member of the church, I mean, of course? 

Mr. Roperts. No. 

_ Mr. Van Corr. And during any of these years since statehood, or 
since 1890, do you know of an instance where two members of the 
church belonging to the same party have applied as candidates to the 
church for permission ? 

Mr. Rogerrts. I do not know of any such case. 

Mr. Van Cort. For instance, in 1898, did you ever hear that Mr. 
Alma Eldridge had not obtained a leave of absence to run for Congress # 
Mr. Rozperts. No, sir; I did not hear anything of the kind. 

Mr. VAN Corr. No such question was mooted or broached in the 
campaign 4 

Mr. Roserts. Not at all. 
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Mr. Van Corr. But you were of opposing political parties? 

Mr. Rozsrts. We were. 

Mr. Van Corr. Do you understand there is anything in this rule 
that prevents you from resigning at any time? 

Mr. Rogrrts. Nothing at all. 

Mr. Van Corr. You are free to resign whenever you desire? 

Mr. Rozserts. Absolutely. 

Mr. Van Corr. Without getting a leave of absence from the church? 
Mr. Roperrts. Yes, sir. 

Mr. Van Corr. Do you understand, Mr. Roberts, that this rule as 
applied to the members of the church—that is, the high officers—has 
any different application than it would have as a rule that was pro- 
mulgated by a railroad company, to the effect that its employees shall 
not seek political preferment, and neglect their railroad duties? 

Mr. Ropsrrts. I understand that to be the exact basis of that rule. 

Mr. Van Corr. Now, calling attention to 1895, that was the first 
time you ran? 

Mr. Rozperts. Yes, sir. 

. Mr. Van Corr. Your opponent was Clarence I. Allen? 

Mr. Roserts. He was. 

Mr. Van Corr. He was a gentile? 

Mr. Rosrrts. He was a gentile. 

Mr. Van Corr. And a Republican? 

Mr. Roperts. Yes. 

Mr. Van Corr. And he was elected? 

Mr. Roserts. He was elected. 

Mr. Van Cort. At that time you had the largest majority of any- 
one on the Democratic ticket, did you not? 

Mr. Roserts. I did. 

Mr. Van Corr. And I think you have stated that was about 1,000? 
Mr. Roperts. Approximately 1,000. 

Mr. Tayier. You mean the least minority. 

Mr. Carutstn. The largest vote. 

Mr. Van Corr. I mean of anyone on the Democratic ticket. 

Mr. Tayter. You said the largest majority. 

Mr. Van Corr. I meant the largest vote, by 1,000. 

Mr. Rospsrts. By 1,000. 

Mr. Van Cort. In 1898 your opponent, at that time, was Alma 
Eldridge? 

Mr. Roprrts. Yes. 

Mr. Van Cort. And you were elected ? 

Mr. Roprrts. I was elected. 

Mr. Van Cort. And the whole Democratic ticket? 

Mr. Roserts. The whole Democratic ticket. 

Mr. Van Corr. Now, calling your attention to 1896 and 1898, is 
there any special reason you have in mind for the large Democratic 
vote and the majority in the State of Utah? 

Mr. Roserts. No; I do not remember. 

Mr. Van Cort. Let me call your attention to the silver craze. 

Mr. Rozperts. Yes; that is one circumstance. — , 

Mr. Van Cort. Is not that the year that William J. Bryan carried 
the State of Utah by such an enormous majority ? 

Mr. Roperrs. It was. ; 

Mr. Van Cort. After calling your attention to the particular ques- 
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tion that was before the people, and particularly in the western Se 
at that time, have you any reason for the large Democratic majority ¢ 

Mr. Roserts. Oh, yes. 

Mr. Van Cort. ds that it? 

Mr. Roserts. That is it. ; ; 

Mr nie Corr. At the time Mr. Thatcher failed of election as United 
States Senator his opponent was Joseph L. Rawlins? 

Mr. Roperts. He was. 

Mr. Van Cort. Was he a gentile? 

Mr. Rozerts. He was a gentile. 

Mr. Van Cort. I think the question was asked you, Mr. Roberts, 
and you acquiesced in it, to the effect that the church refused Moses 
Thatcher permission to run for Senator. Had Moses Thatcher ever 
asked the church to be relieved of his ecclesiastical duties 

Mr. Rozerts. My understanding is that he did not apply to be 
relieved. 

Mr. Van Cort. Since Joseph F. Smith has been president of the 
church, has there been any reason that you know of to even suspect 
that there has been any influence whatever in politics, or in favor of 
one candidate as against another in any way whatever ? 

Mr. Roserts. No, sir; I think not. 

Mr. Van Cort. By the church, I mean, of course. 

Mr. Roperts. No. 

Mr. Van Corr. At the time that the Democrats reconvened their 
convention, in 1895, did they announce a declaration of principles? 

Mr. Roperts. They did. 

Mr. Van Corr. I will ask you whether you stand by that declara- 
tion of principles the same to-day as then? 

Mr. Rosrrts. I do. 

Mr. Van Corr. Calling your attention to the time just previous to 
the signing of the rule in regard to politics and business, that you 
have mentioned, and which is found on page 168 of this record, did 
you at that time state to anyone that you changed your mind in regard 
to that matter on account of a vision which you had in which a number 
of your dead ancestors appeared before you! 

Mr. Roperrs. No, sir. 

Mr. Van Corr. Or anything like that? 

Mr. Roperts. I had no such vision? 

Mr. Van Corr. Did you ever make a statement to that effect? 

Mr. Roserts. To the effect that I had had a vision ? 

Mr. Van Corr. Yes. 

Mr. Rogerrts. No, sir. a 

Mr. Van Corr. Did you ever state it to E. B. Critchlow? 

Mr. Rozgmrts. No, sir. 

Mr. Tayier. On what page is that? 

Mr. Van Corr. On page 675 of the record. : 

Or did you ever say that you saw your ancestors lost in perdition 
and that they were not allowed to go through the temple and be bap- 
tized, ete. ? 

Mr. Roperts. I never made any such remark or statement. 


Mr. Van Corr. Are you acquainted with what is called t 
AeA } q is called the Nuggets 


Mr. Roserts. I used to be. 
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Mr. Van Corr. Did you see that document in various parts of the 
State of Utah? 
Mr. Roperts. Yes, sir. 
Mr. Van Corr. How general would you say that it was circulated 
as a campaign document? 
Mr. Roserts. I would say that it was very general. 
Mr. Van Corr. Were you all over the State in that campaign 4 
Mr. Rozerts. I covered the entire State, as I remember. 
Mr. Van Corr. Since you became one of the first presidents of sey- 
enties, have you been promoted in an ecclesiastical way ? 
Mr. Rosrrts. No, sir. 
Mr. Van Corr. Have you had new duties to perform or to discharge 4 
Mr. Rogperts. Yes; I think so. 
Mr. Van Corr. Mr. Roberts, do you know of any of the first pres- 
idency or of any one of the twelve apostles knowing of your third 
marriage within five or six years after the ceremony was performed? 
Mr. Roperts. No, sir; I do not. 
Mr. Van Corr. Or until long after Mr. Wells’s death? 
A Bay Roserts. It would have been some time after Mr. Wells’s 
eath. 
Mr. Van Cort. I am through, unless Mr. Worthington wants to ask 
something. That is all, Mr. Chairman. 
Mr. Tayuer. I have a few questions. 

The Cuarrman. Proceed, Mr. Tayler. 

Mr. Tayzter. Mr. Roberts, for many years prior to 1890 the Mor- 
mon Church, as a body—I do not mean that ecclesiastically it acted, 
but the Mormon Church as a body—did take an active part in politics, 
did it not? 

Mr. Roserrts. Not directly; but there was in existence what was 
known as the People’s Party, and that was composed exclusively, I 
think, of Mormons. . 

Mr. Tayuer. Then there was the opposition party, called the Liberal 
party ? 

Mr. Roprrts. Yes, sir. 

Mr. Tayuer. It was as if the two parties were called the Mormon 
party and the Gentile party. 

Mr. Roserts. In effect, that was it. 

Mr. Tayzer. Now, in the campaign of 1895, feeling ran very high 
on the subject of alleged church interference in politics, did it not! 

Mr. Rosrrts. Yes. 

Mr. Tayter. Very high. And doubtless there were a good many 
inflammatory and @erhaps ill-considered statements made by those on 
either side of that question? 

Mr. Roserrts. I think that is true. 

Mr. Tayter. You yourself talked rather heatedly on the subject, 
did you not? 

Mr. Roprrts. I think I did, sometimes. 

Mr. Tayter. Do you remember the statement that was made during 
that campaign that Apostle Lyman had attended a meeting of his peo- 

le somewhere outside of Salt Lake City, elsewhere in Utah, in which 

e urged them to divide up—part of them to go on one side, part of 
them to the other side, and part of them to stay in between—so that 
they might switch at will from one side to the other? 
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Mr. Rozserts. My recollection is that such a charge was made against 
Mr. Lyman, which, however, in justice to him, I ought to say he 


disclaimed. 
Mr. Tayter. Did he not merely disclaim that he had made it at a 


certain place, at which it was said to have been made, when the fact 
was that, it was made at another place? (a 

Mr. Roserts. No, sir; my understanding was that he disclaimed it 
antirely. 

Mr. Tayter. That is all. : 

The CHarrman. Mr. Roberts, there is another subject upon which 
I want to ask you a question. It has been stated here that the endow- 
ment house was taken down in 1890. 

Mr. Roperts. I think earlier than that. 

The CHarrMan. Well, at sometime it was taken down? 

Mr. Roperts. Yes. 

The Cuarrman. Did you ever go through the endowment house 4 

Mr. Roserts. Yes, sir. 

The CuarrMan. When? 

Mr. Roperts. I think it was in 1877. 

The Cuatrman. Have you been present at times when others have 
passed through the endowment house? 

Mr. Roperts. Yes, sir. 

The CHAatrMAN. Frequently. 

Mr. Rozerts. No, sir. 

The Cuatrman. Is the ceremony that used to be performed in what 
was called the Endowment House performed now ? 

Mr. Roprrts. I think so. 

The CHatrMAN. Where? 

Mr. Roperts. When? 

The CuHatrMAn. Where, I say. 

Mr. Roserts. In the temples, as I understand it. 

The Cuarrman. How many temples are there in Utah? 

Mr. Roperts. I believe there are four. 

The Cuarrman. And the ceremony that used to be performed in the 
Endowment House is now performed in the temple? 

Mr. Roperts. Yes, sir. 

Mr. Worrnutneron. He says he thinks it is. He does not know. 

The Cuatrman. Do you remember the ceremony ? 

Mr. Roperts. No, sir; Ido not remember the ceremonies distinctly. 

The Cuairman. Do you remember any portion of it? 

Mr. Roperts. Only in a general way, Senator. 

The CHatrmMan. Do you know, Mr. Roberts, of sany change in the 
ceremony performed in the endowment house, and as it is performed 
to-day in the temple? 

Mr. Rozerts. No, sir. 

The CHarirmMAn. The ceremony is the same. Now, will you state to 
the committee what that ceremony was, or is, as nearly as you can? 

Mr. Rosrrts. Well, the ceremonies consist of what would be con- 
sidered a series of ceremonies, I take it, of which I only have a gen- 
eral impression. 

_ The CuatrMan. You have something more than a general impression 
im your own case / 
Mr. Roperts. No; | think not. 
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The CuarrMan. How many days did it take you to go through the 
Endowment House? 

Mr. Roserts. Well, part of one day. 

The Cuarrman. Whowere present at the time? Do you remember? 

Mr. Rozerrts. I do not remember. 

The CHAIRMAN. Can you tell the committee any portion of that 
ceremony ¢ 

Mr. Rozserts. No, sir. 

The Cuarrman. Why not? 

Mr. Rogerts. Well, for one reason, I do not feel at liberty to do so. 

The Cuatrman. Why not? 

Mr. Rogerrrs. Because I consider myself in trust in relation to those 
matters, and I do not feel at liberty to make any disclosures in relation 
to them. 

The CHarrMan. It was then a secret? 

Mr. Roperts. Yes. 

The CHarrMan. Does this religious denomination have, as one of its 
ceremonies, secret obligations or covenants? 

Mr. Roperts. I think they could not be properly called secrets. 
Of course they are common to all worthy members of the church, and 
generally known by them. 

The CHatrmMan. Well, secret from the world? 

Mr. Roperts. Secret from the world. 

The Cuarrman. The obligations and covenants, whatever they are, 
then, you are not at liberty to disclose? 

Mr. Roserts. No, sir. I would be led to regard those obligations 
as similar to those who perhaps have passed through Masonic fraterni- 
ties, or are members of Masonic fraternities. 

The Cuarrman. Then your church organization in that particular 
is a sort of Masonic fraternity ? 

Mr. Roserts. It is analogous, perhaps, in some of its features. 

TheCuarrman. You say you can remember, of course, what occurred, 
but you do not feel at liberty to disclose it, and for that reason you 
will not disclose it? 

Mr. Rogerts. Not specifically. I do not wish, however, Senator, 
to be understood as being in any sense defiant in that matter. 

The CHarrMan. That is not so understood, Mr. Roberts, at all. 

Mr. Roperts. I do not wish to put myself in opposition or raise any 
issue here at all. 

The CuarrMan. The reason you have assigned is accepted. The 
obligation, whatever it is, taken in the Endowment House, is such that 
you do not feel at liberty to disclose it? 

Mr. Roserts. That is right. 

The Cuarrman. Should you do so, what weuld you expect as the 
result? 

Mr. Rogerts. I would expect to lose caste with my people as betray- 
ing a trust. 

Senator Overman. Do all members of the church have to go through 
that ? 

Mr. Roserts. Not all members. Ses 

Senator OverMAN. What proportion of them, and how is it regu- 
lated ? 

Mr. Rorerts. It is governed chiefly by worthiness—moral worthi- 
ness. 
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Senator Barney. And is it somewhat a matter of degrees, as it is in 
Masonry? I believe they have several degrees. 

The Cuarrman. The apostles go through the Endowment House. 
Mr. Roperts. I understand so. ‘ ’ 
The Cuarrman. Do you recall whether any penalty was imposed 
upon a person who should disclose the covenants 4 
Mr. Roperrts. No, sir. 

The CHarrmMAN. You do not remember? 

Mr. Roperts. Beyond the disfavor and distrust of his fellows. 

The CHarrMAN. Have youever been present at a marriage ceremony 
in the temple? 

Mr. Roprrts. Yes, sir. 

The CuarrMANn. Could you tell-what that is? 

Mr. Roserrts. I could not, only in a general way. The ceremony 
is of some length. J remember performing the ceremony in the case 
of my own daughter when she was married, and, not being familiar 
with the ceremony, a copy of it was placed in my handsand I read the 
ceremony, but I could only remember the general terms of it. 

The CuarrMan. If the members who have gone through the Endow- 
ment House, then, keep faith with the church, they will not disclose 
what occurred ? 

Mr. Rozserts. No, sir. 

Senator Barney. Do you feel at liberty, Mr. Roberts, to say whether 
or not there is anything in that ceremony that permits a man—lI will 
adopt a different expression—that abridges a man’s freedom of polit- 
ical action, or action in any respect, except in a religious way ? 

Mr. Roperts. No, sir. 

Senator Bartey. I do not quite understand whether you mean by 
your answer to say that you do not feel free to answer that or that 
there is nothing? 

Mr. Roserts. I mean to say that there is nothing. 

Mr. Tayiur. When was the last time you witnessed this ceremony 
in the Endowment House? 

Mr. Rozerrs. You mean the marriage ceremony ? 

Mr. Tayter. Or in the temple when this obligation was taken 4 

Mr. Roserrs. Well, it is several years since. 

Mr. Tayuer. Is it many years? 

Mr. Roserts. It must be three or four years. 

Mr. Worrnineron, Are you referring, Mr. Tayler, to the marriage 
ceremony or the endowment? 

Mr. Tayier. I mean whatever the ceremony was in this obligation 
of the Endowment House, which he says he does not care to disclose. 

Mr. Worrutneton. I so understood it, but I did not know whether 
the witness did or not. 

Mr. Tayter. That ceremony and that obligation were the same in 
1877 that they were when you saw it a few years ago 4 

Mr. Rogerts. Yes; as I remember it. 
| Mr. Tayrer. You married your daughter? 

Mr. Roperts. Yes. 

Mr. Tayter. A short timeago. Youspoke this morning about your 
own marriages. Were you not married to these several wives by the 
same solemn ceremony as occurred when your daughtet was married? 

Mr. Roperts. Yes, sir. 

Mr. TayiEer. Was it long, in the same way ? 
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Mr. Ropnts. Yes; I understood that it was the same ceremony in 
each case. ; ah i , 

Mr. Tayter. Then it took Mr. Wells some time to marry you to 
Mrs. Shipp, did it? 

Mr. Rozerts. Well, speaking of the length of the ceremony, I should 
think likely that it would occupy, at a reasonable rate of reading, per- 
haps two minutes, or less even than that. 

Mr. Tayter. How long were you marrying your daughter? 

Mr. Roserts. It took about that length of time to read the ceremony. 

Mr. Tayier. Then the ceremony must be simple—not complicated, 


Mr. Roserts. Oh, no. 

Mr. Tayuer. If it takes only two minutes. Now, I want to ask for 
information, this question. 1 have had the impression that the revela- 
tion respecting polygamy required a consultation with the existing wife 
before the husband took another. 

Mr. Roserrs. I think that is the rule. 

Mr. Tayuer. In your case you did not seek that consent? 

Mr. Rozserts. In the second caxe I did not. 

Bai Tayuer. That is what I mean; in the case of the second plural 
wife? 

Mr. Roperts. Yes. 

The Cuatrman. I want to ask Mr. Roberts one further question. 
What is there in these obligations—I will not use the term ‘‘ oaths ”— 
that makes it necessary to keep them from the world? 

Mr. Roprrts. I do not know of anything especially, except it be 
their general sacredness. 

The Cuarrman. Their general sacredness? Ought sacred things to 
be kept from the world? 

Mr. Roperts. I think some sacred things out to be. 

The Cuarrman. Could you name one sacred thing in connection 
with this ceremony that should be kept from the world? 

Mr. Roperts. No, sir. 

The Cuarrman. Why? Because you can not remember? 

Mr. Roserts. Well, I could not say that. I would not say that, 
Senator. 

The Cuarrman. You do remember it, then—the sacred thing that 
you mean 4 

Mr. Roserts. Some sacred things I do. 

The CuarrmMan. But you can not state to the committee what they 
“are? 

Mr. Roprrts. I ask to be excused from stating them. 

The CuatrMan. But I can not understand exactly how the church 
organization has things that the world must not know of. I did not 
know but you could give some reason why. 

Mr. Rozerts. I do not think I could throw any light upon that 
subject. 

The CuatrMan. All right; I will not press it. 

Senator OveRMAN. You said the marriage ceremony took about two 
minutes to read—to read, you said. You emphasized that word. Is 
there any other thing in the ceremony except reading! ‘ 

Mr. Roperts. Oh, no. I think a person can read considerable of a 
ceremony in two minutes. 
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Senator OverMAN. There is nothing else then, except just the read- 
ing of the ordirary ceremony ¢ 

Mr. Roperts “hat is all. 

Mr. Van Cor.. Mr. Roberts, are you a Mason? 

Mr. Roserts. No, sir. 

Mr. Van Corr. Are you an Odd Fellow? 

Mr. Roperts. No, sir. ; 

Mr. Van Corr. In any of these ceremonies that took place in the 
Endowment House or the temple, is there anything in any way that 
binds you to disobey the laws of the land, or to make any agreement 
against the Government, or its officers, or anything of that kind? 

Mr. Rosmrts. No, sir; absolutely nothing of the kind. 

Mr. Van Corr. Or anything that is contrary to the discharge of all 
the duties of a good citizen ? 

Mr. Roprrts. No, sir. 

Mr. Van Corr. Have you any more objection to stating what you 
consider the sacredness of these ceremonies than you would have, for 
instance, of the obligation, if you had made one, as a Mason? 

Senator Perrus. One minute, Mr. Witness. It seems to me, Mr. 
Chairman, that the committee would be the best judge of that matter 
by knowing what occurred, and if he can not tell what the obligation 
was I do not see how the conclusion of the witness would enlighten 
the committee at all. é: 

The CuatrmMan. The Chair was about to suggest that the witness 
having refused to state what the obligation was, as he now interprets 
the obligation, we have a right to have what the obligation is, and we 
will see if your interpretation of it is correct, unless the witness still 
declines to answer. 

Mr. Van Cort. I think my last question was on a different subject. 
Was there an objection to my last question? 

The Cuatrman. I do not remember the last question. 

Mr. Van Corr. I would like to have the reporter read that. It is 
the only question I had to ask. 

The CHarrman. I think Senator Pettus’s objection is pertinent. 
The witness haying refused to state what the obligation was, it isa little 
broad to allow him to give the interpretation of it. 

Mr. Van Corr. I will ask the reporter to read the last question. 

The reporter read as follows: 

“Mr. Van Corr. Have you any more objection to stating what you 
consider the sacredness of these ceremonies than you would have, for 
instance, of the obligation, if you had made one, as a Mason?” 

Mr. Roserts. Is that question before me to answer 4 

Mr. Van Corr. Yes,sir. Iask you the question whether you would 
have any more objection to stating some obligation that you had agreed 
to keep secret with the Masons or with the Odd Fellows than you have 
as to the particular matter that has been mentioned in the ceremonies? 

Mr. Roserts. Of course I can hardly judge of the obligations of a 
Mason or of an Odd Fellow in the matter. Iam not acquainted with 
them. 

Mr. Tayter. You do not know but that that obligation compels 
people to commit any sort of a crime, do you—the obligation to be a 
Mason? 3 r 

Mr. Roperts. So far as I know, it may. 

Mr. Tayter. Your answer is perfectly proper. 
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_ Mr. Van Cort. Mr. Chairman, I would like my associate, Mr. Worth- 
ington, to ask a question he desires to ask. mar 

The CuarrMan. Certainly. Led 

Mr. Worrutneton. I would like to ask, Mr. Robarts, whether this 
obligation or ceremony to which you refer, in the Endowment House, 
relates entirely to things spiritual, or whether it relates to things tem- 
poral also % 

The CuarrMan. Would it not be better, Mr. Worthington, to let 
him state what the obligation is? 

Mr. Wortutneton. Yes, so far as I am concerned, I would very 
much prefer it; but I understand the suggestion by Senator Pettus 
was that he was interpreting that which he would not state. Of course 
Ido not know anything more about this than the members of the 
committee do, but I think it might very well be that a witness might 
be allowed to state, and might properly say, that he would answer 
here as to anything that related to any temporal affairs, but as to 
things which related to matters between him and his God, or which 
he conceived to be between him and his God, he would not answer 
here or anywhere else, and that would not be an interpretation, but 
would simply be taking the protection which I understand the law 
gives to every man—that as to things which do relate entirely to reli- 
gious matters, they are matters which he has a right to keep within 
his own breast. 

The Cnarrman. Your question was whether these obligations related 
to spiritual affairs or temporal affairs. 

Mr. Worrnineton. Yes; that was my question. 

The CrHartrman. The trouble is he interprets a thing which is 
unknown and unseeable to us, and which he considers spiritual. 

Mr. Cartistr. What he consisders ae we might consider 
temporal, if the matter itself was disclosed. 

The CHatrMan. It seems to me that the witness having refused to 
state what the ceremony is, or what the obligations demand, ought 
not to be questioned and permitted to state what he thinks it did not 
convey, or what obligation it imposed, or what it did not impose. 
The committee can judge of that. 

Mr. Worrutneton. Of course, we are here not representing the 
witness, but representing only Senator Smoot. 

The CHarrMan. Yes. 

Mr. Worrtuinetron. And it is the witness pleading a privilege and 
making the refusal, and not Senator Smoot or his counsel. We would 
like to have this question answered. 

The Cuarrman. What is the question? 

Mr. Worrnineron. The question is whether this obligation refers 
to things spiritual or things temporal. 

Senator Bamery. I do not think it makes any difference to the com- 
mittee in the end, or will affect its conclusions, whether that is 
answered or not. Jam partly responsible for that line of questions, 
and I asked the first question myself because I really intended to insist, 
if it related in any way to the duties of a citizen, that the committee 
was entitled to know what that was, and if it did not, then I had no 
further interest in it. 

The CuarrMan. Let the witness answer that question. 

Mr. Roperts. May I have the question read ¢ 

The CHatrman. Certainly. 


746 REED SMOOT. 


The reporter read as follows: 

eal bin LC RMEGT Om I would like to ask, Mr. Roberts, whether 
this obligation or ceremony, to which you refer in the Endowment 
House, relates entirely to things spiritual or whether it relates to 
things temporal also?” ; * 

Mr. Roserts. I regard them as relating to things spiritual, abso- 
lutely. ie : ‘ 

Mr. Tayier. If we were in a court of justice, and insisted upon it, 
I think that opens the door so wide that the whole oath would come in. 

The CHatrmMan. I think so, too. 

Mr. Tayurr. But I do not care to do it. 

We have a witness here, Mr. Chairman, whose testimony is so brief 
that I think we had better take it this afternoon. 

The CHatrMan. Is that all you want of this witness? 

Mr. Tayter. That is all. 

The CuarrmMan. I will ask the attorneys whether Mr. Roberts may 
be discharged at this time? 

Mr. Tayter. No; I would like Mr. Roberts to remain over for 
one day. 

The Cuarrman. Mr. Roberts, you may remain over one day. 

Mr. Roserts. Yes, sir. 


TESTIMONY OF EDWARD E. BARTHELL. 


Epwarp E. Barret, having been duly sworn, was examined, 
and testified as follows: 


Mr. Tayter. Mr. Barthell, where do you live? 

Mr. Barruey. Nashville, Tenn. 

Mr. Tayter. What is your business? 

Mr. Barrnenu. I am a lawyer, sir. 

Mr. Tayter. How long have you been practicing law? 

Mr. Barruein. Something over fifteen years. 

Mr. ‘Tayter. Are you a member of some law firm in Nashville? 

Mr. Barruety. Yes, sir. 

Mr. TaytEer. What is it? 

Mr. Barruery. Slemmons & Barthell. 

Mr. Tayter. Mr. Barthell, did you recently chance to get up a 
kind of academic interest in the subject of Mormonism? : 

_ Mr. Barrnety. Within the past year. 

Mr. Tayter. You may state how you came to be interested in that 
subject, so we may understand how you pursued it. 

Mr. Barruety. In 1899 I was West, and stopped at Salt Lake City 
for a short time, and that was the first active interest. I had in the 
matter. I made some inquiries—nothing very deep, of course. Then 
about a year ago a society of which Iam a member assigned another 
member and myself to lead in a discussion, and we selected Mormon- 
ism as our subject. 

Mr. Tayter. Now proceed and tell us what occurred in consequence 
of that. 

Mr. Bartnety. I did not want to write a paper without knowin 
something about the subject, and I wrote to the president of the Mor- 
mon propaganda at Chattanooga, and asked him to send me some liter- 
ature from the Mormon standpoint about his religion. He did so, 
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and | wrote my paper. During this investigation I wrote a letter to 
a Senator, which I believe was shown to you. 

Mr. Tayurer. Yes; that is the way it occurred. Now, certain books 
came to you in response to your request for literature upon that side 
of the case? 

Mr. BarTHELL. Yes, sir. 

Mr. Tayter. And later, did you have any conversation with any- 
body professing to represent the propagandists at Chattanooga? =~ 

. The Cratrman. I did not understand to whom he wrote. 

Mr. Barrnetu. I wrote to the president of the Mormon propaganda 
at Chattanooga. The Mormons maintain a mission at Chattanooga, 
and have for a number of years. 

Mr. Wortrnineton. What is his name? 

Mr. Barrueti. Ben E. Rich, I think, or Ben E. Hill. His name is 
in one of these books. Within a very few days, probably in due 
course of mail, the two books I have here and several loose sheets in 
the nature of tracts came by post; and that day or the next a gentle- 
man introducing himself as a Mormon elder, by the name of Fox— 
George E. Fox is my recollection—came, bringing with him the letter 
which I had written to Mr. Rich, to discuss the matter with me. 

Mr. Tayter. Did you have some discussion with him? 

Mr. BarTHety. Yes; I did. 

Mr. Tayter. Were the books that you received, which you have in 
your hand, referred to by him? 

Mr. Bartuetyi. Yes; the package was opened in his presence and 
he looked through it and said, ‘* Well, now, that is all good literature; 
that is standard.” And especially he mentioned the works of Orson 
Pratt. He said Orson Pratt’s works were accepted by the Mormons 
as absolutely authentic. 

Mr. Tayter. I will ask the reporter to identify these two books. 

The two books produced by the witness, entitled, ‘‘Orson Pratt’s 
Works” and ‘* Tracts,” from Southern States Mission, Chattanooga, 
Tenn., were marked by the reporter, respectively, *‘ Barthell No. 1” 
and ‘‘ Barthell No. 2.” 

Mr. BartuEiyt. The second book is a compilation of publications. 
It has various numbered pages. I think it runs up to ten or twelve 
three or four times. 

Mr. Worrturneton. Will you read the portions of the books you 
expect to rely on? 

Mr. Tayuer. Of course | do not do anything by the witness, so far 
as the books are concerned, except to identify them. We are quite as 
competent as he is to see what is in them. | 

Mr. Barrueu. I think you are; yes, sir. 

The CuatrMan. Did you state the name of the gentleman who 
appeared to see you? ait: 
Mr. Barruett. His name was Fox; and my recollection is it is 
George E. Fox. He gave me his address, and asked permission to 
appear before our club, and in looking through my correspondence I 
find I addressed a note to George E. Fox; saying he might appear. 

The Cuatrman. Did he state what position he held? 

Mr. Barret. Well, he was a traveling missionary. I think he 
said he was an elder. He was at least a traveling missionary for the 
Mormon Church or the Church of Jesus Christ of Latter-Day Saints, 
and he brought with him the letter which I had written to Mr. Rich. 
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Senator OvermAN. Did he address your club? 

Mr. BartHEty. Oh, yes. 

The Cuarrman. Were you present at the meeting of the club? 

Mr. Barruett. I led the discussion; yes, sir. 

The CuarrMAN. Can you give the committee some idea what this 
missionary said about the church and its doctrines? | 

Mr. Barruetu. Well, he said a great deal, Senator. Among other 
things, he said that there was no trouble at all in performing miracles; 
that if a person had only one arm there was no trouble to give him two, 

Mr. Wortuineton. I would like to see him. [Laughter. | 

Mr. Bartuey. We asked something about speaking in tongues. I 
called attention to some of the literature which said that it was per- 
fectly useless to undertake to study different books; that all you had 
to do was to talk. He said that was absolutely true; that he had seen 
it himself even in Indian dialects, and a great many curious things of 
that general character. 

The Cuarrman. Did he say anything of the creed of the church— 
the tenets of their faith? 

Mr. Barrueiy. I would not undertake at this time to state just 
what he did say in reference to that. We did discuss it, though, for 
two or three hours—not the Mormon all the time, however. The rest 
of us had something to say. Our information was purely academic, 
Senator. 

The Cuarrman. Did he impart to your association his ideas on the 
question of polygamy ? 

Mr. BarTHELL. Yes. 

The Cuatrman. And the teachings of the church in that regard? 

Mr. BarTHELL. Yes. 

The Cuarrman. What did he say ? 

Mr. Barrnetu. He said that polygamy was taught of God; that it 
was right, but that it had been abandoned; that it was not now followed 
by the good Mormons; that polygamous cohabitation still continued. 
In other words, he did not exactly say that. He said the cohabs still 
followed their customs. He referred to them as cohabs, which was an 
expression we did not at first understand. 

The Cuatrman. He explained it to you, 1 suppose. 

Mr. Barruetyi. Yes; he undertook to explain it to us. 

Senator Baitny. Did he make any statement about the authority 
of the church over men and matters that are commonly considered 
politica 7 

Mr. Barvuett. No, Senator; he did not. At the first call of Mr. 
Fox at my office he stayed but a very short time, and I thought he 
was a very intelligent man. Possibly his stay was only two or three 
minutes, and on those matters of which I spoke with him at that time 
he was very well posted; but when he appeared before the club, we 
did not think that he had sufficient breadth of information to treat, 
certainly from an intellectual standpoint, that question, and we did 
not press him. He was our guest. 

The Cuarrman. I understood you to say he stated that these were 
the authorized and accepted doctrines. 

Mr. BartTueEty. Yes, sir. 

The Cuarrman. Of the men with whom he was working? 

Mr. BarTHELL. Yes, sir. as 

The CuarrmMan. Will counsel need this witness any further? 
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Mr. TaytEr. No, sir. 

Mr. Van Cort. No, sir. 

Senator Barney. We need his books. 

Mr. Tayrerr. His books are here. 

The CuarrMaAn. Then you will be discharged, Mr. Barthell, and the 
committee will adjourn until to-morrow morning at half past 10. 


The committee (at 4 o’clock and 10 minutes p. m.) adjourned until 
Thursday, April 21, 1904, at 10.30 o’clock a. m. 


Wasuineton, D. C., April 21, 1904. 

The committee met at 10.30 o’clock a. m. 

Present: Senators Burrows (chairman), McComas, Beveridge, Pet- 
tus, Dubois, and Overman; also Senator Smoot; also John G. Carlisle 
and R. W. Tayler, counsel for the protestants; A. 5. Worthington 
and Waldemar Van Cott, counsel for the respondent, and Franklin S$. 
Richards, counsel for certain witnesses. 

The CuarrMaNn. Do you desire to have Mr. Roberts recalled this 
morning ¢ 

Mr. Van Corr. Yes, sir; we would like to ask him a question or 
two. 


TESTIMONY OF BRIGHAM H. ROBERTS— Recalled. 


Briauam H. Roserts, having been previously sworn, was examined 
and testified as follows: 


Mr. Van Corr. Mr. Roberts, when the first election was held under 
the Utah State constitution were all of the State officers who were 
elected Republicans ? 
Mr. Roserts. All the Republican State officers were elected. 
Mr. Van Corr. Passing to the next election, in 1896, was that when 
the silyer question was agitating the West? 
Mr. Roperts. It was. 
Mr. Van Corr. And the Democrats carried that election? 
Mr. Roserts. They did. 
Mr. Van Corr. And in 1898 the same? 
Mr. Roserts. Yes, sir. 
Mr. Van Corr. In 1900 was the second State election? 
Mr. Roserts. Yes, sir. 
Mr. Van Corr. And did the Republicans carry that election 4 
Mr. Roprrts. They did. 
Mr. Van Corr. Have the State officers in Utah always been Repub- 
lican ? 
Mr. Roperts. Always. 
Mr. Van Corr. With the exception of the legislature elected in 
1896? 
My. Rosperts. I had in mind, of course, the administrative offices. 
I except, of course, the legislature on one occasion, or two, perhaps. 
Mr. Van Corr. That was during 1896, when the silver question 
was on? 
Mr. Roperts. It was. 
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Mr. Van Corr. When the legislature was carried by the Democrats 
in 1896 Mr. Joseph L. Rawlins was elected Senator 4 
Mr. Roperts. Yes, he was. Ris. 

Mr. Van Corr. With the exception of the one Democratic Senator, 
has there ever been a Democratic United States Senator from Utah? 
Mr. Roserts. No, sir. 

Mr. Van Corr. Has there ever been a Democratic Congressman 
elected from Utah, with the exception of yourself? 

Mr. Roperts. No, sir. 

Mr. Van Corr. They have all been Republicans? 

Mr. Roprrts. They have all been Republicans. 

Mr. Tayuter. Was William H. King elected at the special election? 
Mr. Roperrts. To fill my unexpired term he was elected. 

Mr. Van Corr. I call your attention also to 1898, and to one mem- 
ber of the supreme court, Robert N. Baskin. Was he a Democrat? 

‘Mr. Roperts. He was a Democrat. 

Mr. Van Corr. With the exception of yourself as Congressman and 
Mr. King, who followed you, and with the exception of Mr. Rawlins, 
who was elected Senator, aud with the exception of Judge Baskin, 
elected to the supreme court, have all the general officers been Repub- 
lican ? 

Mr. Roserts. They have all been Republican. 

Mr. Van Corr. From the beginning of statehood up to date? 

Mr. Rozerts. Until now. 

Mr. Van Corr. That is all, Mr. Chairman. 

Senator Dunors. Mr. Roberts, who ran against Mr. King? 

Mr. Rozerts. Mr. Hammond, the present secretary of state. 

Senator Dugsors. Did Mr. Hammond have the consent of the church 
to run? 

Mr. Roserrts. I think Mr. Hammond was a layman in the church, 
practically as much so as Mr. King. 

Senator Dugots. ‘‘Did Mr. Hammond have the consent of the 
church to run?” is my question. 

Mr. Rozerrs. Not that I know of. 

Mr. Tayrer. Are you sure that Mr. Van Cott has given the full 
catalogue of Democratic successes in Utah for general officers ? 

Mr. Roserts. So far as I can remember them. 

Mr. ‘Tayter. Was not Mr. King your predecessor as well as your 
successor in Congress ? 

Mr. Wortuineton. He was a Delegate. 

Mr. Van Corr. He was a Delegate, Mr. Worthington. 

Mr. Roperts. I think only under Territorial conditions. 

Mr. Tayter. Who was elected in 1896 to represent the State of Utah 
in Congress ? 

Mr. Roserts. I do not remember. 

Mr. Tayrer. Was it not William H. King, a Democrat? 

Mr. Roperts. I really could not say whether Mr. King was then 
elected or not. 

Mr. Tayuer. Then you are not a very good expert on political con- 
ditions, anyhow? 

Mr. Roserts. Perhaps not. 

Mr. Tayter. No. 

Senator Dunots. I should like to ask Mr. Roberts who* ran against 
Mr. King when he was elected the first time? = 
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Mr. Roperts. I think it was Mr. Cannon. 

Senator Duzors. Did he have the consent of the church to be a 
candidate ¢ 

Mr. Roserts. Not that I know of. 

Senator Dusors. You had the consent of the church, I believe you 
stated, when you were elected 4 

Mr. Roserrts. In 1898. 

Mr. Tayuter. While Mr. Roberts is on the stand, I wish to ask him 
a question or two. Do you remember, Mr. Roberts 
Senator Dupots. Let me finish what I was asking him about. 

Mr. Tayuer. Certainly. 

Senator Dusors. Do you recollect any time when anybody in either 
party who has had the consent of the church has been beaten? 

Mr. Rozssrts. No, sir; I have no recollection upon the subject. 
The Cuarrman. Is that all? 

Senator Dupors. That is all. 
Mr. Tayuer. Some reference was made yesterday to the campaign 
of 1895, and probably reference was made to an interview which you 
gave out during that campaign. Do you remember giving out an 
interview ¢ 

Mr. Roserts. Yes, sir; I think I do. 

Mr. Tayier. That was an interview which you yourself wrote out? 
Mr. Roperts. Yes. 

Mr. Tayter. Do you remember where you wrote it? 

Mr. Roperts. No, sir; I do not. 

Mr. Tayter. That interview was published in the Herald, was it not? 
Mr. Roperts. It was. 

Mr. Tayuer. And in the Salt Lake Tribune? 

Mr. Roperts. Yes, sir. 

Mr. Tayter. And possibly in other papers. Were you at that time 
the editor of the Herald? 

Mr. Rosperts. No, sir. 

Mr. Tayuer. Had you been before? 

Mr. Roperts. I had. 

Mr. Tayter. But were not then? 

Mr. Roserts. No, sir; not then. 

Mr. Tayter. Now, I have here before me the Salt Lake Tribune 
for Monday, October 14, 1895, and I want to read that interview, and 
I wish to ask you if, according to your recollection, it is correct. I 
suppose you read the interview at the time it was published in the 
papers? 

Mr. Roperts. Yes, sir. 

Mr. Worruincton. Do you ask him whether he is correctly 
reported, or whether the facts are correctly stated ¢ 

Mr. Tayter. Whether this states correctly what he said: 


66 opATHEMENT BY ROBERTS—CLAIMS THAT HE CONFRONTS A GRAVE CRISIS. 


“The following authorized statement by B. H. Roberts, in the form 
of an interview, was given out at the Democratic State headquarters 
last evening. ts ; 

“Being asked for his views upon the present political situation, Mr, 
Roberts said: 

**¢T have always regarded myself as properly respectful and atten- 
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tive to church authority. In my labors in the church, whether a mis- 
sionary or literary affair, | have always consulted with the presidency 
when communication was possible, and their wishes have been respect- 
fully followed. All the manuscripts of tracts and books of which I 
am the author that have been written in advocacy or defense of the 
Mormon faith haye been invariably submitted to their personal inspec- 
tion or to the inspection of committees appointed by them. 

‘**Nor has my respectful consideration to their wishes been confined 
purely to matters of the above description, as will be seen in the fol- 
lowing circumstance. Several years ago, when conditions were favor- 
able for carrying out what had been with mea long-standing intention 
to enter into the study of the law, with a view to practicing that pro- 
fession, I submitted the proposition to them for their advice, expect- 
ing to follow whatever suggestions they had to make. I never received 
from them any direct decision as to what, in their judgment, I ought 
to do, but learning indirectly that it was contrary to their wishes for 
me to enter into the practice of the law, as they considered it would 
interfere with my labors in the church, I gave up what had been with 
me, up to that time, a life purpose. I mention these matters that it 
may be understood that I have not been inattentive to the wishes of 
my brethren in whom I recognize a divine authority.’ 


‘“KEPT OUT OF POLITICS. 


*** But have you been likewise attentive to their wishes in political 
affairs?” 

That seems to be a question which was here interpolated. 

“*T think I have, within proper limits. Several years ago—per- 
haps only two years ago—it was stated that it was thought wise for 
members of the quorum of the twelve, the first seven presidents of the 
seventies, presidents of stakes, and bishops not to take active part in 
political affairs, in consequence of their ecclesiastical relations with the 
people. While there were some things involved in such an order that 
did not meet with my personal views, there were others in it which 
appealed to my judgment, and, on the whole, I accepted it with pleas- 
ure, and looked upon it as the promulgation of a general church regu- 
lation, which both then and now I think the church authorities had a _ 
perfect right to issue, and if any church authority upon whom the 
general order had effect did not like it he had the alternative of resign- 
ing his position. Isay on the whole my judgment approved it, and 
hence I accepted it. But I was somewhat surprised to find soon after, 
what every one knows to be the case, that notwithstanding the above 
order one of the twelve and one of the members of the council of 
seventy, to which I belonged, were again actively engaged in politics 
in the interest of the Republican party; and, indeed, such was the 
large number of the exceptions almost immediately made to the general 
order, by permitting men that were prohibited by said order to accept 
nominations and otherwise become active in politics, that the excep- 
tions well-nigh destroyed the force of the rule. 

***This was a source of much annoyance to me, because individual 
Democrats and delegations of Democrats waited upon me and insisted 
that I should also take part in political affairs, especially as one of the 
members of the council to which I belonged was active, and I was 
plainly told that my silence was cansiees into meaning that I was 
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silenced by the church leaders, and that the apostles in question and 
my fellow-president were sent out by the church, and my silence on 
the one hand and their activity on the other was being accepted out in 
the settlements as an indication that it was the wish of the presidency 
that the Republican party should succeed. I remained true, however, 
to the order of the church, and took no part in political affairs, except 
that at a gathering of Democratic societies at Saltair that met to rejoice 
over the prospect of the passage of the enabling act, I accepted an invi- 
tation to be present and make a few remarks. That I thought I could 
do without any impropriety.’ ” 

It is a good deal longer than I thought it was. Ido not know that 
the committee want to hear it all, but I will put it all in so that it may 
appear in the record. I wish to call your attention especially to this: 

‘**But what about the present issue?” 

And your answer is: 

** For several weeks before the Ogden convention met my name was 
used in connection with the nomination for Congressman. Indeed, 
ever since the constitutional convention adjourned my name has been 
discussed in connection with that office, a Senatorship, or the gover- 
norship. At last the Ogden convention met, and I was nominated for 
Congressman by acclamation. There had been no word of warning 
given me by the first presidency during the discussion of my name for 
Congressman or any of the other positions in connection with which 
my name was used. The day after the Ogden convention I met one 
of the presidents as we were both leaving the train on its arrival at 
the Ogden depot. In his presence a number of brethren whom we 
met on the platform congratulated me on my nomination, but he was 
silent. He did not take me aside and reprove me for any breach of 
church regulation, and doubtless he thought that, if either unthought- 
edly I had done so, or even from self-will had been guilty of an impro- 
priety, it was imprudent to do so. ; , 

‘A few days, or a week or two after that, the presidency sent for 
me to come to their office on a matter about which they desired to 
consult me, and I obeyed the summons. On that occasion I was alone 
in the presence of all three of them.” 

By that you mean the first presidency ? 

Mr. Roperts. Yes, sir. 

‘*On that occasion I was alone in the presence of all three of them, 
and consulted with them on the business referred to some fifteen or 
twenty minutes. No complaint was then made to my course in accept- 
ing the nomination for Congressman, though they seemed to have no 
special business on hand, and both time and opportunity conjoined to 
give a chance to correct me if I had made an error.” 

Then a question comes here: 

‘*Then you were, to say the least, greatly surprised at what occurred 
at the priesthood meeting Monday last? 

‘Yes, very greatly surprised, though I know the impulsiveness of 
the gentleman who referred, yet in indirect language, to Moses Thatcher 
and myself. I was surprised that anything should be said there when 
such excellent opportunities for complaint had before existed, if com- 
plaint was to be entered tomy conduct. Now, understand that I believe 
that the church authorities have the right to say that certain officers 
in the church shall not participate in political affairs, and it is for those 
officers to submit to the regulation or resign that office; and if they 
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retain their positions and violate the regulation the church can con- 
sistently discipline them for violation of church regulations, and no 
political party can justly complain at their conduct, or interfere with 
the church in its proceedings against one of its high officials for a vio- 
lation of church regulations. 

‘“T hold myself respectfully answerable to the church for any viola- 
tion of its discipline or regulations. Of course, in this case I consider 
that I have violated no church rule, and if arraigned before my quorum, 
or any other church tribunal on such a charge, I should answer not 
guilty, and go to trial. But all of this is personal. What the Demo- 
cratic party can and does complain of, as I understand it, is not that I 
am complained of, but that I am complained of and accusation made 
against me at such a time and in such a manner that the Democratic 
party is being injured by it, and not only is my own election likely to 
be defeated, but the election of all the candidates who stand with me 
on the ticket is likely to be defeated on account, not of what was actu- 
ally said or done at the priesthood meeting but upon the use made of 
it by Republicans in various parts of the country.” 

Now do you understand that the interview as printed in the Salt 
Lake Tribune is a correct printing ¢ 

Mr. Roperrts. I think it was. My recollection is that it was quite 
accurate. 

Mr. Tayter. And in so far as it has been read it accords with your 
memory of what you did write and which was printed ? 

Mr. Rozserts. Entirely so. 

Mr. Tayuter. We will put the entire interview in the record. 

Mr. Van Corr. At this point in the record? 

Mr. 'Tayter. Yes. I supposed it was a newspaper man’s interview, 
but as Mr. Roberts himself wrote it, like any other man who writes 
his own views, it is more lengthy than the newspaper man would have 
made it. 

The entire interview is as follows: 


STATEMENT BY ROBERTS—CLAIMS THAT HE CONFRONTS A GRAVE 
CRISIS. 


The following authorized statement by B. H. Roberts, in the form 
of an interview, was given out at the Democratic State headquarters 
last evening. 

Being asked for his views upon the present political situation, 
Mr. Roberts said: 

‘IT have always regarded myself as properly respectful and attentive 
to church authority. In my labors in the church, whether a mission- 
ary or literary affair, I have lways consulted with the presidency 
when communication was possible; and their wishes have been respect- 
fully followed. All the manuscripts of tracts and books, of which I 
am the author, that have been written in advocacy or defense of the 
Mormon faith have been invariably submitted” to their personal 
inspection or to the inspection of committees appointed by them. 

“Nor has my respectful consideration to their wishes been confined 
purely to matters of the above description, as will be seen in the fol- 
lowing circumstance: Several years ago, when conditians were favor- 
able for carrying out what had been with mea long-standing intention 
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to enter into the study of the law witb a view to practicing that pro- 
fession, I submitted the proposition to them for their advice, expecting 
to follow whatever suggestions they had to make. I never received 
from them any direct decision as to what, in their judgment, I ought 
to do, but learning indirectly that it was contrary to their wishes for 
me to enter into the practice of the law, as they considered it would 
interfere with my labors in the church, I gave up what had been with me 
up to that time a life purpose. I mention these matters that it may be 
understood that I have not been inattentive to the wishes of my breth- 
ren, in whom I recognize a Divine authority.” 


KEPT OUT OF POLITICS. 


‘But have you been likewise attentive to their wishes in political 
affairs?” 

‘*T think I have, within proper limits. 

** Several years ago—perhaps only two years ago—it was stated that 
it was thought wise for members of the quorum of the twelve, the first 
seven presidents of the seventies, presidents of stakes, and bishops not 
to take active part in political affairs, in consequence of their ecclesi- 
astical relations with the people. While there were some things 
involved in such an order that did not meet with my personal views, 
there were others in it which appealed to my judgment, and, on the: 
whole, I accepted it with pleasure and looked upon it as the promul- 
gation of a general church regulation which both then and now I think 
the church authorities had a perfect right to issue, and if any church 
authority upon whom the general order had effect did not like it he 
had the alternative of resigning his position. I say on the whole my 
judgment approved it, and hence I accepted it. But I was somewhat 
surprised to find soon after, what everyone knows to be the case, that 
notwithstanding the above order one of the twelve, and one of the 
members of the council of seventy to which I belonged, were again 
actively engaged in politics in the interest of the Republican party; 
and, indeed, such was the large number of the exceptions almost imme- 
diately made to the general order by permitting men that were pro- 
hibited by said order to accept nominations and otherwise become 
active in politics, that the exceptions well-nigh destroyed the force of 
the rule. 

‘This was a source of much annoyance to me, because individual 
Democrats and delegations of Democrats waited upon me and insisted 


that I should also take part in political affairs, especially as one of the 


members of the council to which I belonged was active, and I was 
plainly told that my silence was construed into meaning that I was 
silenced by the church leaders, and that the apostles in question and 
my fellow president were sent out by the church, and my silence on 
the one hand and their activity on the other was being accepted out in 
the settlements as an indication that it was the wish of the presidency 
that the Republican party should succeed. I remained true, however, 
to the order of the church, and took no part in political affairs, except 
that at a gathering of Democratic societies at Saltair that met to rejoice 
over the prospect of the passage of the enabling act,1I accepted an 
invitation to be present and make a few remarks—that I thought I 
cowld do without any impropriety. 
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““While I was absent from the Territory, either in August or Sep- 
tember of last year, the convention in Davis County, which assembled 
to nominate candidates for the constitutional convention, nominated 
me as one of the delegates. Upon returning to Utah a few weeks 
after that convention I learned of my nomination and understood from 
reports coming from a member of the county convention that the 
general rule before alluded to had either been utterly disregarded by 
the people or had been set aside by the authorities, for there was quite 
a number of church officials on the prohibited list put in nomination. 
On inquiry, I learned from gentlemen in this city that the ‘strings’— 
such were their words—‘ had been taken off’ the church officials here- 
tofore prohibited from participating in politics. 

‘Inquiry of one of the members of the presidency confirmed what 
had been told me. I said to him that my acceptance of the nomina- 
tion for delegate to the convention would involve me again in active 
politics, as even then pressing invitations were coming to me from all 
parts of the Territory to do political work. The gentleman in ques- 
tion said that would be all right, and I again entered the political arena 
and accompanied Mr. Rawlins in his tour through the Territory, and 
have been active in politics ever since, as everybody knows, and that, 
too, without any complaint to me from the church authorities for that 
activity; and with the understanding on my part that the general 
order of some two years ago, to which I say my judgment on the whole 
assented, had been abrogated.” 


NOT REPROVED. 


‘*But what about the present issue?” 

‘* For several weeks before the Ogden convention met my name was 
used in connection with the nomination for Congressman. Indeed, 
ever since the constitutional convention adjourned my name has been 
discussed in connection with that office, a Senatorship, or the goy- 
ernorship. 

‘At last the Ogden convention met, and I was nominated for Con- 
gressman by acclamation. There had been no word of warning given. 
me by the first presidency during the discussion of my name for Con- 
gressman or any of the other positions in connection with which my 
name was used. The day after the Ogden convention I met one of the 
presidents as we were both leaving the train on its arrival at the Ogden 
depot. In his presence a number of brethren whom we met on the 
platform congratulated me on my nomination, but he was silent. He 
did not take me aside and reprove me for any breach of church regu- 
lation, and doubtless he thought that if either unthoughtedly I had 
done so or even from self-will had been guilty of an impropriety, it 
was imprudent to do so. 

“A few days, or a week or two after that, the presidency sent for 
me to come to their office on a matter about which they desired to 
consult me, and I obeyed the summons. 

‘*On that occasion I was alone in the presence of all three of them 
and consulted with them on the business referred to some fifteen or 
twenty minutes. No complaint was then made to my course in accept- 
ing the nomination for Congressman, though they seemed to have no 
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special business on hand, and both time and opportunity conjoined to 
give a chance to correct me if I had made an error.” 

“Then you were, to say the least, greatly surprised at what occurred 
at the priesthood meeting Monday last?” 

“Yes; very greatly surprised, though I know the impulsiveness of 
the gentleman who referred, yet in indirect language, to Moses 
Thatcher and myself. I was surprised that anything should be said 
there, when such excellent opportunities for complaint had before 
existed, if complaint was to be entered to my conduct. 

‘* Now, understand that I believe that the church authorities have 
the right to say that certain officers in the church shall not participate 
in political affairs, and it is for those officers to submit to the regula- 
tion or resign that office, and if they retain their positions and violate 
the regulation the church can consistently discipline them for violation 
of church regulations, and no political party can justly complain at 
their conduct or interfere with the church in its proceedings against 
one of its high officials for a violation of church regulations. I hold 
myself respectfully answerable to the church for any violation of its 
discipline or regulations. Of course, in this case, I consider that I 
have violated no church rule, and, if arraigned before my quorum, or 
any other church tribunal onsuchacharge, I should answer ‘not guilty’ 
and go to trial. But all of this is personal. What the Democratic 
party can and does complain of, as I understand it, is not that I am 
complained of, but that 1 am complained of and accusation made against 
me at such a time and in such a manner that the Democratic party is 
being injured by it, and not only is my own election likely to be 
defeated, but the election of all the candidates who stand with me on 
the ticket is likely to be defeated on account, not of what was actually 
said or done at the priesthood meeting, but upon the use made of it by 
Republicans in various parts of the country.” 


FEARFUL OF ITS USE. 


‘**You think, then, that Republicans will use it against you and the 
arty?” 

You might as well ask me if water will run down hill or a flame 
of fire leap upward. Of course they will use it. They are already 
using it. The day after the priesthood meeting a man in this city had 
so far added to what had been said at the meeting that it was being 
rumored that I was given so many days in which to resign my nomi- 
nation or lose my standing in the church. At Willard, in Boxelder 
County, we met the rumor that B. H. Roberts was out of favor with 
the presidency of the church, likely to be disfellowshipped; therefore 
must be defeated in the election. The following letter was received 
by Judge Powers from Brigham since my visit there. 


‘¢*Brianam City, Uran, October 12, 1898. 
*¢¢ Hon. O. W. Powmrs, 
“*Oharman, Salt Lake City. 

‘¢* Dar Sir: When Mr. Roberts was here he asked me if the impres- 
sion had got out relative to the first presidency calling himself and 
Moses Thatcher down, ete. My reply was that I had not heard any- 
thing, and I thought no harm had been done us. Since then, however, 
Thave found out differently. Republicans approached Democrats with 
an exulting smile, and asked how they enjoyed the priesthood meet- 
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ing. Some unwise Republicans are elated. Democrats are sick, A 
bishop’s councilor told me that he heard Republicans say when leaving 
the meeting that had it not been for what had been said at the meet- 
ing their votes would have been cast for Roberts, but now they were 
in doubt. There is no denying the fact that the remarks hurt us, 
Perhaps not so much among the pronounced Democrats as the doubt- 
ful voters and favorable Republicans. Our county is doubtful, and we 
can not afford to lose one vote by this grapevine method. You must 
suppress ‘‘ Brother Joseph,” if you have to use as radical means as he 
uses himself.’ ” 

‘‘Similar statements,” said Mr. Roberts, ‘‘come from all over the 
Territory. I take it, therefore, that while, so far as I know, the Dem- 
ocratic party does not propose to attempt to say what course the 
church shall take in the matter of prohibiting its high officials from 
entering political life, and may discipline them for breaches of church 
regulations, when methods are adopted which, owing to the pecul- 
iar state of things in our community, reach beyond the individual 
complained of and threaten the success of the party and all the candi- 
dates that it has put into the field, rendering all the time, work, and 
expense fruitless, I think the political party whose success is thus 
threatened had just cause of complaint against such proceedings.” 


RIGHT OF THE CHURCH. 


‘**But, Mr. Roberts, all this is preliminary to what is really the 
chief issue. Do you recognize the right of the church to dictate what 
a member’s politics shall be, or that an official of the church in poli- 
tics ought to take counsel with the superior church officials as to 
whether he may accept a nomination for office or not?” 

‘TI shall divide your question into two parts. To the first part I 
answer, No; the church has no right to dictate what a man’s politics 
shall be, and it is only just to the presidency of the Mormon Church 
to say that they claim no such right, but have repeatedly disclaimed 
any such pretension. Second, I believe the church has a right to say 
whether or not its high officials shall be allowed to participate in polities 
or not. If they decide that certain officials shall not enter polities, it 
is for those officers to submit to the regulation or resign. But if the 
church permits its high officials to enter politics at all, then those men 
ought to be absolutely free to follow their own discretion as to what 
their politics shall be, and the extent to which they shall engaye In 
the affairs of Government, as anything short of this would render 
party loyalty impossible. I do not believe the Democratic official 
ought to be expected to go to Republican church official for counsel in 
political affairs, or vice versa. Such a requirement in our community 
would place the control of the respective parties under the church ofli- 
cials, and would give up political affairs entirely into their hands. I 
see no middle ground between absolute and complete retirement on 
the partof high Mormon Church officials from politics, or else perfect 
freedom of conduct in respect to politics—trusting the individual’s 
own discretion and judgment in political concerns. 


HIS COMPENSATION. 
a 


66 » 16 7 2 ¢ aps) : ° 
I ought to say, in explanation to some who think I ought to have 
consulted my superior church officers before accepting the nomination 
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for Congress, because the church pays me a salary and has a demand 
upon my time, etc., that in answer to that I receive no regular salary 
for my services in the church. I have, from time to time, had appro- 
priated to me varying sums to aid me in meeting my current living 
expenses, when I have applied for it, and I appreciate the kindness 
which from time to time has ministered to my necessities; but the 
sums appropriated have come nowhere near meeting my wants, and I 
have had to depend upon my own exertions to make up the very large 
balance, and therefore considerable latitude has been accorded me in the 
management of my time, and mine was far from being the case of a 
salaried officer in the church.” 


SAYS THERE IS A GRAVE CRISIS. 


‘‘All this is interesting, but how do you propose to meet the issue 
before you?” 

‘Preliminary to answering that, let me say that I appreciate the 
gravity of the crisis with which I am confronted. Next let me say 
that the church authorities have in the most authoritative manner dis- 
claimed that it was their intention to interfere with the members of 
the church in political matters, or attempt, as church officials, to dom- 
inate the State. 

‘*T accept their declarations as having been made in good faith. To 
believe anything else would be to charge them with perfidy of the 
blackest character; so that while I admit their right to make such rules 
and regulations for the church officials, and may try them and con- 
demn them for violation of those regulations, I do not concede to them 
any right to dominate the State or control the political affairs of this 
State that is to be, nor do I believe they claim the right to do so, and 
if they do, then that claim must be resisted. A constitution has been 
framed which says ‘There shall be no union of church and state nor 
shall any church dominate the State or interfere with its functions.’ 
I signed that document in a most solemn manner, and so did the rest 
of the delegates in the constitutional convention. _I did it in good 
faith and I mean to maintain it in like good faith. The people of 
Utah are going to vote on that constitution this fall, and if it carries 
it will be the supreme law of the land and made so by the solemn act 
of a people acting in their sovereign capacity. I mean to maintain, so 
far as I am concerned, that supreme law of the land at whatever cost. 
On that issue I stand ready to risk all that 1 am or can ever hope to 
be. Itis a matter that must not be trifled with, and all who vote for 
it stand in the same attitude or are guilty of the blackest perfidy that 
men in the name of honesty can be guilty of. 


WHAT HE PROPOSES TO DO. 


‘¢Now, what do I propose to do in the present crisis? I mean to do 
this: Since the Republicans are in various localities taking advantage 
of this incident in the priesthood meeting to encompass my defeat, 
and, through that, defeat of the Democratic party, I am willing to 
resign my nomination, if the Democratic party has become frightened 
of defeat and proposes to cringe before this incident that has hap- 
pened and the influence that rises from it, and let another man be 
nominated who will not encounter this species of opposition. Or, il 
the Democratic party, responsive to that noble spirit of democracy 
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which ever rises higher as difficulties increase, wants to meet and 
crush this church influence, not used by the first presidency of the 
Mormon Church, but by the Republicans, who have taken advantage 
of this unfortunate circumstance to inject it into our politics to save 
what was virtually a lost cause by religious influence, then I stand 
ready still to be their standard-bearer, and in every town and hamlet 
will appeal to the people to resist the employment of such church — 
influence in political affairs, and put the people of Utah to the test as 
to whether, when they vote on the constitution, they do so in good 
faith, and find out whether or not they are in earnest when they vote 
for a constitution that prohibits church interference with political 
affairs. 

‘*T was not nominated for Congress because I was a Mormon or 
because I held a high position in the church. I was nominated because 
I was a Democrat and because some of my best endeavors were made 
to support its principles. Iwas nominated because my party had con- 
fidence in me. Suppose, then, I had so far met the displeasure of the 
church authorities as to even lose my place in the church, inasmuch as 
it was through no act of immorality which shocked the moral sense of 
the people, would I not still be entitled to the support of the Demo- 
cratic party? I think I would, and I propose to make that appeal to 
them, and I believe I can win and so can the Democratic party, not- 
withstanding Republican trickery in various sections of the country 
where they would seek to gain an advantage by an appeal to the reli- 
gious prejudices of the weak and the ignorant. 

‘‘T do not know what the result will be to my religious standing, but 
in this supreme moment I am not counting costs. I shall leave all 
that to the divine spirit of justice which I believe to be in the author- 
ities of the Church of Christ. I shall trust that spirit, as I have ever 
done; and I say to the Democratic party that, while my position in 
the Church of Christ is dearer to me than life itself, yet am I ready 
to risk my all in this issue. Let no man depreciate the crisis which 
confronts us. It is one of those moments on which the fate of a State 
trembles in the balance. Let the Democratic party now ground its 
arms, call off its candidates, and statehood is defeated and all our pains 
go for nothing. I believe the people of Utah are worthy of statehood, _ 
and if given an opportunity will prove that they are worthy of it. I 
shall give my best effort in having the test applied, and I know they 
will not be found wanting.” 

The Cuatrman. Is there anything further from this witness? 

Mr. Tayter. That is all 1 wanted—to identify this interview. I 
have one question which I forgot to ask him yesterday, however. 

The CHatrman. Proceed. ; i 

Mr. Tayter. After your return to Utah, when you were denied a 
seat in the House of Representatives, you were again prosecuted for 
violation of the law against unlawful cohabitation ? 

Mr. Roperts. Yes, sir; I was. © 

Mr. ‘Tayter. That was in the year 1900? 

Mr. Roserts. Yes; in the year 1900. 

Mr. Tayter. You were not convicted? 

Mr. Roperts. No, sir; I think not. 

Mr. Taytrer. Well? j 

Mr. Roperts. I have this in mind, Mr. Counsel. The case went to 
the jury on an agreed statement of facts. The jury first disagreed. 
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i was again tried, and I do not quite remember whether the jury 
returned a verdict of guilty the second time or not. It was somewhat 
complicated. But I think the jury did, and the matter went to the 
supreme court and on a question of law was thrown out of court. 

Mr. Tayter. Then once the jury disagreed on the agreed statement 
of facts and once it agreed ? 

Mr. Roserts. Yes, sir. 

Mr. Tayter. And the case went up, and upon some other matter 
was thrown out? 

Mr. Roserts. I think, Mr. Counsel, the object was to test the law 
in that phase of it, and in the second instance my counsel stated that 
he did not expect an acquittal upon the agreed statement of facts. 

Mr. Worrurnaton. Is not the case reported 

Mr. Tayter. My purpose in this inquiry was rather to show the 
course of conduct of the prosecution of the case rather than with any 
special reference to Mr. Roberts. 

Mr. Worrurneron. I suppose the reported case will show what the 
question was. 

Mr. Tayuer. I do not know that it was reported. 

The CHatrman. Is there anything further? 

Mr. Tayter. That is all. 

Mr. Worrutneron. Before Mr. Roberts is discharged I should like 
to say that two books were identified here yesterday, and we would 
like to have counsel point out the portions of them, if any, which they 
expect to put in the record. It is possible that after that is done we 
may wish to ask Mr. Roberts some questions in relation to the subjects 
which are so put in evidence. 

The Cuarrman. Mr. Tayler, I suppose you want some time to look 
over the two volumes? 

Mr. Tayter. Yes, sir; and I have not had time. I turned them 
over to counsel last night. 

The Cuarrman. Perhaps, Mr. Roberts, you can remain until to- 
morrow without great inconvenience. 

Mr. Roserts. If that is the wish of the committee, I can. 

The CuarrMan. Very well. Mr. Tayler—— 

Senator Dusors. In this connection, in case Mr. Roberts is not 
called again, I wish to ask who is Ben E. Rich? 

The CHAIRMAN. Let me finish. Mr. Tayler, will you be prepared 
by to-morrow morning to indicate the portions of the volumes that 
you desire to put in evidence? 

Mr. Tayter. Oh, yes. 

Mr. Worrutneton. We should like to have it indicated to-day, if 
possible, so that we can look at them overnight. 

The CHarrman. Counsel can arrange that. 

Mr. Worrutneron (to Mr. Tayler). Let us have them in time to- 
night. 

Mr. Tayter. I would have done it this morning only you had the 
books. 5 

The CHarrRMAN. Senator Dubois wishes to ask a question. 

Senator Dusors. The witness who testified yesterday and presented 
these books said he wrote to Ben E. Rich at Chattanooga, and Ben E. 
Rich sent the books to him. What official position does Ben E. Rich 
hold in the church? 
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Mr. Roperts. I think he is one of the seventy, and in charge of 
the Southern States’ mission. as 

Senator Duzors. That is, he has the general direction of the mission- 
aries for the Southern States and of the missionary work in the Southern 
States? | 

Mr. Roperts. Yes, sir. 

The CHarrMAN. You said you thought that he was so and so. You 
know it, do you not? ‘ 

Mr. Roperts. Yes, sir. 

The CuatrMan. Is that all? 

Mr. Tayuer. That is all. 

Mr. Van Corr. We are through with the witness. 

The CHatrmMAn. Who is the next witness? 

Mr. Tayuer. Call Mr. Cobb. 


TESTIMONY OF CALVIN COBB. 


CaLvIn Coss, being first duly sworn, was examined, and testified 
as follows: 

Mr. Taytrr. If the Idaho constitution is here, I should like to have 
it. Jl arranged to have it sent here. 

The CuarrMan. I will send for it. 

Mr. Tayter. Mr. Cobb, where do you live? 
Mr. Coss. Boise City, Idaho. 
Mr. Tayier. How long have you lived there? 
Mr. Coss. Since 1889. 
Mr. Tayier. What is your business? 
Mr. Coss. Publisher of the Idaho Daily Statesman. 
Mr. Taytrr. What is the politics of that paper? 
Mr. Coss. Republican. 
Mr. Tayier. You, of course, have made yourself familiar with poli- 
cs and society in the State of Idaho? 
Mr. Cops. I have. 
Mr. Tayter. Your paper, I suppose, you claim to be the leading 
paper of the State? 
Mr. Coss. Yes. We are one of the papers which claim that. 

Mr. Tayier. You are familiar with the general conditions prevail- 
ing throughout that State? 

Mr. Cops. I think so. 

Mr. TaYter. Do you know about what proportion of the population 
of Idaho is Mormon? 

Mr. Coss. I should think about 20 per cent. 

Mr. Taytrr. Is it generally supposed that in some parts of Idaho 
polygamy is practiced by Mormons? 

Mr. Wortutnaton. Are we to go into what is supposed? 

Mr. Tayier. That is just what I want. 
_ Mr. Worruineron. We can only object to it. If general supposi- 
tions are to be put in evidence 

The Cuarrman. I think Mr. Cobb ought to disclose that he has 
some knowledge on the question. He may state if he knows that 
polygamy exists, and to what extent. 
_ Mr. Coss. My knowledge is by hearsay. I hear that certain men 
live in polygamy, and it is generally understood that there are men 
living in polygamy. I do not know it myself, 
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Senator OvermaN. Is it generally understood that there have been 
plural marriages there since the manifesto ¢ 
Mr. Coss. No, sir; it is not generally understood. 

Mr. Hataok Is there a statute in Idaho against polygamous cohabi- 
tation ¢ 

Mr. Coss. I believe not. 

Mr. Tayutur. What do you know as to any efforts that have been 
made to enact such a statute ? 

Mr. Cops. There have been several bills introduced in the different 
legislatures—I can not remember just which ones—and they have all 
died, as they say. 

Mr. Tayter. None of them have been enacted into law ? 

Mr. Cops. None of them, I believe. We have no such law. 

Mr. Tayter. How many members are there in the two branches of 
the Idaho legislature, or about how many ? 

Mr. Coss. I think ahout 27. 

Mr. Tayter. No; I mean in the entire legislature. 

Mr. Coss. How many 4 

Mr. Tayter. Yes; how many? What is the whole membership? 

Mr. Cogpr. Seventy-nine, I think. 

Mr. Tayter. What proportion of the members of the legislature is 
Mormon? 

Mr. Coss. I do not know. What we call the Mormon counties 
would haye possibly a third. 

Mr. Tayter. A third of that membership? 

Mr. Coss. | think so. 

Mr. Tayier. Now, Mr. Cobb, I wish you would describe in a gen- 
eral way what has come to your observation respecting the activity of 
the Mormon Church or its officials in the politics of Idaho. 

Mr. Coss. I do not know how to describe that exactly. It is the 
general feeling among both political parties that the Mormon Church 
is to be dealt with as a political quantity. 

Mr. Tayter. How—tell us how? 

Mr. Coss. In the campaign it has always been my experience that 
the State chairmen of both of the great parties always go to Salt Lake. 
I am usually acquainted, in fact in almost every case, with both of 
them, and just before the election it has been my experience that they 
come to me, each one, and whisper to me that they.have been down 
there and that it is all right. 

Mr. Tayter. Down where? 

Mr. Cops. In Salt Lake. And the day after the election, or the 
second or the third day, one of them usually feels that he slipped a 
cog somewhere and has gone wrong; but the other one is satisfied. 

Mr. Tayter. The other one knows it is all right. 

The Cuarrman. Mr. Cobb, you say ‘‘ they come.” Whom do you 
mean by ‘‘ they?” 

Mr. Cogs. I mean both the chairmen. 

The Cuatrman. The chairmen of both the Republican and Demo- 
cratic committees 4 

Mr. Copp. Yes, sir. 

The CHarrMAN. They come to you and state what you have stated, 
that they have been to Salt Lake? 

Mr. Copp. Yes, sir; to Salt Lake. 

Mr. Worrurnearton. Both say the church is with them? 
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Mr. Coss. They do not say it. They say ‘‘it is all right.” 

Mr. Worruineron. That 1s equivalent to it. oe 

Mr. Cops. I will bring out, if you will allow me, the condition in 
which that leaves us now. 

Mr. Tayter. That is what we want. 7" 

Mr. Coss. The effect of that carried through in all our political 
work there is that every political leader, when the Mormon Church 
wants anything, or he thinks it wants anything, is willing to grant it. 
So the great mass of our people are perfectly powerless in that condi- 
tion of affairs. 

The Cuarrman. Why powerless? he 

Mr. Coss. Because the leaders, the ones who direct the policies of 
both of the parties, will make the platforms to carry out the wishes of 
this church, without any regard to the wishes of the great mass of the 
people. f ; 

Mr. ‘Tayter. Mr. Cobb, what else have you in your mind respect- 
ing this matter of dominion, or influence, or interference? 

Mr. Coss. The point we are all interested in now is the calling of a 
constitutional convention, and that is going to be of absorbing interest 
to our people in this campaign. 

Mr. Tay.er. So faras the public know, what purpose is there in 
having a new constitution? In what respect is the constitution now in 
force criticised 4 
Mr. Coss. If I can go back I will state that the first appearance of 
this question was in 1897, when Senator Joe Rich, of Bear Lake 
County, a Mormon 
Mr. Worrturnaton. 1897? 

Mr. Copp. 1897. 

The Cnarrman. Bear Lake County in Utah? 

Mr. Coss. In Idaho. All these matters of which I am speaking 
occurred in Idaho. I have no knowledge of Utah. 

The Cuatrman. What was the politics of Mr. Rich? 

Mr. Coss. He was a Democrat. He introduced a resolution asking 
to have a vote taken on a constitutional convention. 

The Cuatrman. He introduced a resolution where? 

Mr. Copp. In the senate. 

The Cuatrman. Was he a member of the senate? 

Mr. Coss. He was a member of the senate. And the paper of 
which I am publisher opposed it vigorously, and a good many of his 
political friends advised him against it and it was finally abandoned, 
and he stated at that time, so 1 am informed, that the object of that 
would be, in drafting a new constitution, that certain clauses of our 
constitution, which we call the antipolygamy clauses, could be omitted, 
under the plea that they are now obsolete. I think this question did 
not appear again until the last session of the legislature, early in Jan- 
uary, when Price, of Latah County, presented a similar resolution, 
and we opposed that and it was allowed to die. It did not come up 
again for six weeks. 

The Cuarrman. In this connection, who is the Mr. Price, of whom 
you have spoken? 

Mr. Cogz. I do not know who he is. He is from Latah County. 
which is not a Mormon county. : oa 

The Cuairman. A member of the legislature ? 
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Mr. Coss. Yes. 

The CHarrman. Do you know his politics? 

Mr. Cogs. Probably Republican; but I do not know. 

Senator McComas. Is he a Mormon? 

Mr. Coss. Not to my knowledge. Six weeks after that the question 
came up in our legislature and was rushed through, and this resolution 
carried by an almost unanimous vote; and prior to that—-two weeks— 
Apostle Smith came to Boise—John Henry Smith 

The Cuarrman. Of Utah? 

Mr. Coss. Of Utah, and he met the editor of the Statesman, Mr. 
Balderston, in the lobby of the hotel, the Idana, and he said, ‘* Do you 
think it would be advisable to ask for a resolution for an amendment 
of the constitution to take out those clauses which are so objectionable 
to our people?” 

. Mr. Worruineton. This is what Balderston says that Smith said to 
im? 

Mr. Coss. That is it. 

Mr. Worrutineton. Are we to have what Mr. Smith said to Mr. 
Balderston and by him repeated to this witness, instead of having Mr. 
Balderston ? 

The CuatrMan. You had better confine your statement to matters 
within your own knowledge. 

Mr. Coss. Then I can say that the resolution was brought forward, 
carried, as I told you, almost unanimously without any discussion. 
There had been at no place in the State any request for a change in the 
constitution. 

Senator Overman. Was that after Mr. Smith came there? 

Mr. Cops. Mr. Smith was there two wecks before this passed. 
There was no discussion at the time. There had been no one asking 
for any important amendment of the constitution, and the constitution 
seemed to please the State in every way. Then after it was passed the 
gossip was 

Mr. Worrutncton. One moment. Are we to sit here and hear 
gossip ? os 

Mr. Tayter. Yes; we are. That is the way we provea lot of things 
in connection with public sentiment. 

Mr. Worrutncton. If Mr. Tayler is to decide this question I wi 
not make any objection. 

Mr. Tayuer. Of course not. 

The CHAIRMAN. State what you know about it. 

Mr. Worrutneton. The committee ought to know whether he knows 
anything. 

‘The CuarrMan. He can state whether he does or not. He stated 
that the resolution was passed about two weeks after the visit of Mr. 
Smith, from Utah. Mr. Cobb,do you know anything more connected 
with that subject? é 

Mr. Coss. May I state the general opinion and under what influ- 
ence the resolution was passed 4 

Mr. Worruiyeron. Not if our objection can be listened to, Mr. 
Chairman. 

Mr. Cogs. My position as the publisher of a paper-— 

Mr. Worraurerton. If Mr. Smith came there and talked to anybody, 
the people to whom he talked can be reached, 
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Mr. TaytEr. No; they can not necessarily be reached. I think ina 
matter of such public character, the thing in the air, the thing the 
papers published, and the thing people talked about—the only way is 
to prove the general repute of Mr. Smith’s errand and what he accom- 
plished . 

Mr. Worrnineton. What could not be proved about almost any 
member of the Senate if that sort of evidence were admissible—public 
gossip and newspaper talk about anybody. 

Senator Prerrus. It seems to me we ought only to have in such evi- 
dence as we can act on. ; i 

The Cuarrman. It appears already by this witness that Mr. Smith, 
while there was pending in the legislature a proposition for a consti- 
tutional convention, came up from Utah; that Mr. Smith was one of 
the members of the Mormon Church, an apostle, and that he came 
there in the interest of this amendment, and some two weeks after- 
wards it was passed. 

Mr. Worrnineton. It does not appear that he came there in the 
interest of the amendment. 

The CuarrMan. I so understood the witness. 

Mr. Wortnrineron. Only by hearsay. To that we object as being 
gossip. 

The CuarrMan. The witness has already stated that Mr. Smith came 
there and had a discussion with gentlemen, as I understand, in his 
presence, about the feasibility 

Mr. Worrurneron. The discussion was not in your presence, Mr. 
Cobb? 

Mr. Coss. Not in my presence. 

The Cuarrman. Who was it with? 

Mr. Coss. The editor of the Statesman. He reported this conver- 
sation to me at once. 

The Cuatrman. He will be a competent witness on that point. 

Mr. Tayter. I do not contend that a mere conversation with a third 
party substantively proves anything more than that that conversation 
occurred and that a specific thing was said, but that which describes 
what was in everybody’s mouth and in everybody’s mind is the kind 
of thing that is properly proved in an inquiry of this kind where we 
are seeking to learn public sentiment, and such an inquiry can not be 
conducted otherwise. ; 

Senator McComas. You do not mean what the witness himself says? 

Mr. Tayier. Not at all’ The conversation with Mr. Balderston 
would not be competent. ; 

Senator McComas. He says that certain things are gossip. Do you 
maintain that what he himself characterized as gossip. would be rele- 
vant? 

Mr. Tayter. Not at all. 

Mr. WorrHineton. I submit that it does not dignify the evidence 
to change the name of it from ‘‘gossip” to ‘public sentiment” or 
“hearsay.” Now, take this particular incident: Here is Mr. Balder- 
ston, who says he had a conversation with Mr. Smith, and Mr. Balderston 
repeats it to this witness; it gets into the newspapers and gets to be 
common talk, and because everybody talks about it does that make it 
competent? ; 

The Cuarrman. We need not spend any time on that. Mr. Balder- 
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ston is a competent witness and will be called. There is no trouble 
about it. 

Senator Dusors. Is there much interest in Idaho with regard to the 
forthcoming constitutional convention ¢ 

Mr. Coss. There is great interest in it. 

Senator Dunors. What is the opposition to a constitutional conven- 
tion? What is it based on? 

Mr. Coss. It is based on the theory that the new constitution will 
have these clauses of which I speak eliminated. 

The CuarrMan. Which clauses? 

Mr. Coss. The antipolygamy clauses, we call them. 

Mr. Tayter. I now have this book; and right at this point I will 
read these clauses, because that part of the examination hangs on it. 

The Cuarrman. Please do so, Mr. Tayler. 

Mr. Tayter. It will take but a moment. 

Section 4 of article 1 of the constitution of Idaho, which was adopted 
in 1889, is as follows: 

«Src. 4. The exercise and enjoyment of religious faith and worship 
shall forever be guaranteed; and no person shall be denied any civil 
or political right, privilege, or capacity on account of his religious 
opinions; but the liberty of conscience hereby secured shall not be 
construed to dispense with oaths or affirmations, or excuse acts of 
licentiousness or justify polygamous or other pernicious practices, incon- 
sistent with morality or the peace or safety of the State; nor to per- 
mit any person, organization, or association to directly or indirectly 
aid or abet, counsel or advise, any person to commit the crime of big- 
amy, or polygamy, or any other crime. No person shall be required 
to attend or support any ministry or place of worship, religious sect, 
or denomination, or pay tithes against his consent; nor shall any pref- 
erence be given by law to any religious denomination or mode of wor- 
ship. Bigamy and polygamy are forever prohibited in the State, and 
the legislature shall provide by law for the punishment of such crimes.” 

Now, section 3 of article 6—I will omit the part of it that does not 
relate to this subject at all—is as follows: 

‘¢Sro, 3. No person is permitted to vote, serve as a juror, or hold 
any civil office who is under guardianship, idiotic, or insane, or who 
has, at any place, been convicted of treason, felony, embezzlement of 
public funds, bartering or selling or offering to barter or sell his vote, 
or purchasing or offering to purchase the vote of another, or other 
infamous crime, and who has not been restored to the right of citizen- 
ship, or who at the time of such election is confined in prison on con- 
viction of a criminal offense; or who is a bigamist or polygamist, or is 
living in what is known as patriarchal, plural, or celestial marriage, 
or in violation of any law of this State or of the United States for- 
bidding any such crime; or who in any manner teaches, advises, 
counsels, aids, or encourages any person to enter into bigamy, polyg- 
amy, or such patriarchal, plural, or celestial marriage, or to live in 
violation of any such law, or to commit any such crime; or who is a 
member of or contributes to the support, aid, or encouragement of 
any order, organization, association, corporation, or society which 
teaches, advises, counsels, encourages, or aids any person to enter 
into bigamy, polygamy, or such patriarchal or plural marriage, or 
which teaches or advises that the laws of this State prescribing rules 
of civil conduct are not the supreme law of the State.” 


768 REED SMOOT. 


Senator Beveripar. Why not let these extracts go in without 
reading ? 

The Cuarrman. It will take only a moment. 

Mr. Tayter. There is only a short sentence left. 

Section 4 of article 6 is as follows: eae 

‘Sno. 4. The legislature may prescribe qualifications, limitations, 
and conditions for the right of suffrage additional to those prescribed 
in this article, but shall never annul any of the provisions in this 
article contained.” 

Senator Duspors. I should like to ask Mr. Cobb if he knows whether 
there was any objection particularly by any members of the constitu- 
tional convention when that constitution was framed ? 

Mr. Cogs. My memory is not good on that point. 1 think there 
was some objection to it, but Iam not competent to reply to the ques- 
tion. I have forgotten. 

Senator Duzots. When it was submitted to the people for their rat- 
ification, was that clause urged at all by anyone as a reason why they ~ 
should vote against the constitution ? 

Mr. Coss. I do not remember whether it was. 

The CHAIRMAN. Has the constitutional convention been called? 

Mr. Coss. The resolution calling for the vote has passed the legis- 
lature. Our method is to vote on that next fall. Then the following 
legislature will provide means and dates 

The CuatrMan. This simply provides that the people shall vote upon 
the question whether they will have a constitutional convention ? 

Mr. Coss. It is the first step. 

The Cuarrman. That will be voted upon this fall at the election? 

Senator BrveripcE. [understand the legislature passed a resolution 
submitting to'the people the question of a new constitution. Is that 
correct? 

Mr. Coss. It is correct. 

Senator Bruvertpcr. And that the people are to vote upon that 
proposition this fall. That is right? 

Mr. Coss. Yes, sir. 

Senator Beveriper. By what majority did the resolution pass the 
legislature. 

Mr. Cops. Almost unanimous. 

Senator Brvertpcr. Almost unanimously ? 

Mr. Cogs. Yes, sir. : 

Senator Brvertpar. Are amajority of the legislature of Idaho Mor- 
mons or the reverse ? 

Mr. Cors. The majority are gentiles. 

Senator Brveripcr. And they passed this resolution, as you say, 
two weeks after Mr. Smith came there ? 

Mr. Cops. Yes, sir. 

Senator Bevertper. | was interested in that, because you stated 
that it was the general sentiment, as I understood it, that the polyga- 
mous sections of the constitution, or the sections relating thereto, con- 
stituted the real question that was to be handled by a constitutional 
convention if called. Is that correct? 

Mr. Coss. That is the opinion of most of the people. 

é Senay SREIDGE. Were here Be other questions as to the reyi- 
on of the constitution, save only the question of t $ 
sections of the constitution ? : ‘ the poly eaninag 
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ai Coss. There was no argument about it whatever and no reason 
or it. 

Senator Brveripce. In the general public discussion as to whether 
your constitution needed revision or not was there any other question 
except this one? ; 

Mr. Cops. There never has been any discussion of it until now, as 
the question is coming up for a vote and is appearing before our con- 
ventions. , 

Senator Bevertpex. What attracted my attention and somewhat 
confuses me—I have no doubt you can clear it up—is why it was, if 
this be the question which concerns the people, and which you say was 
the reason for calling the convention, the resolution was passed by a 
legislature almost unanimously, which legislature was heavily gentile? 

Senator Dupots. It was stated before you came in 

Senator BEvERIDGE. I was necessarily absent. Of course you do 
not object to my hearing it. 

Mr. Coss. I stated that any request that the Mormon Church makes 
of our leaders, both Republicans and Democrats, is acceded to and 
allowed by them. . 

Senator BevertpGE. So that the influence of the Mormon Church 
is as strong upon gentiles as upon Mormons in your State? 

Mr. Cops. Upon political leaders. 

Senator Dusotrs. In other words, the politicians of both parties want 
to have the favor of the Mormon Church? 

Mr. Cops. I do not know of any politician in Idaho to-day but who 
is in favor of granting to the Mormon Church any request they make. 

Senator Brvertper. Are all the members of your legislature poli- 
ticians, in that sense? 

Mr. Coss. They seemed to be on that resolution. 

Senator Bevertper. You think, then, that the members of the leg- 
islature of Idaho do not represent the people? 

Mr. Coss. They did not in that, except that of course the people 
did not—in fact, there was no discussion of it. There was no chance 
for the people to express themselves before the resolution was passed. 
It came up quietly, and was put through without any discussion what- 
ever. 

Senator Bevertper. Do you know of any other question, such as 
corporate questions, or any question like it, which might be a reason 
for calling the constitutional convention? 

Mr. Coss. There is nothing spoken of now that could not be treated 
by amendment. 

Senator BreveripGe. I notice that in New York, for instance, ten 
years ago there was a constitutional convention, of which Mr. Joseph 
Choate was chairman, and I think most of the States have revised 
their constitutions. We have done so once. So the point with me 
was whether, a majority of the legislature being gentiles, there was 
any other question save this. They certainly did not call a constitu- 
tional convention for no reason and with no public demand for the 
same. 

Mr. Cops. There was no public demand shown anywhere. You 
can not find a record of any demand. 

Senator Duzors. Was it ever mentioned at all in the public press 
before the legislature met? Was it an issue in any way, directly or 
indirectly, in the campaign preceding the election of the members of 
the legislature ? 
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Mr. Copp. It was not an issue. It never was spoken of in the cam- 
aign or pending the election of the legislature. 
Sointce' a Did the people of the State know that they were — 
to vote upon a new constitutional convention until some time after this 
resolution was passed 4 

Mr. Coss. Not until after the legislature had passed the resolution, 
and it was not generally known until some time after that. It is just 
beginning to be discussed now, as the question comes Ae 

Senator McComas. In the resolution to submit to the people the 
question whether or not they want a new convention was it also pro- 
vided that if the vote was in the affirmative there should be an election — 
of delegates to the convention? 

Mr. Coss. That is all provided for in our law. The next legisla- 
ture following this vote provides-— 

Senator McComas. The next legislature? 

Mr. Coss. Yes; the one that is elected next fall. 

Senator McComas. That legislature will call the convention ? 

Mr. Coss. That legislature will call the convention and provide 
means and the time-and the method of election. 

Senator McComas. If you were present and know, was there a dis- 
cussion in either or both branches of your legislature preceding the 
vote on the resolution to call a convention? 

Mr. Cops. Practically no discussion whatever. 

Senator McComas. You were there? 

Mr. Cozps. I was not there. The reports were brought to me. It 
is a question we have been opposing right along. 

Senator McComas. So far as there was any discussion—you say 
there was practically none—was the reason that you suggest as the 
motive of the call assigned at all, or were other reasons given; and if 
so, what reasons were given for passing the resolution to call a con- 
vention? 

Mr. Coss. I think no reasons were given except that it was about 
time to have a new constitution. 

Senator McComas. Can yousay, from examining the record, whether | 
all the Mormons in the legislature voted for the resolution or not? 

Mr. Coss. Nearly all the members voted for it. 

Senator McComas. I want to know if all the Mormons who were in 
the legislature voted for it? 

Mr. Coss. I think they must all have voted for it. 

Senator McComas. You do not know as a fact? 

Mr. Corn. There were only one or two votes against it. 

Senator McComas. Only one or two votes against it? 

_ Mr. Coss. Yes; and there must have been a good many Mormons 
in the legislature. 

Mr. Worruineton. Was it a record vote? 

Mr. Coss. It is all in the record—the discussion and the vote. 

Senator Bevertper. Was there a discussion? 

Mr. Cops. There was no discussion. 

Senator Brvertpcr. I thought you said the discussion and vote 
would be in the record. 

Mr. Coss. What there was of it. 

Senator Bevertper. Was there anything of it? 


Mr. Cogs. No. A man simply got up and presented the resolution 
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in the house, I believe, and said he thought it was about time for a 

new constitution. 

Senator BevertpGs. Did he give no other reason than that? 

Mr. Coss. No other reason, I believe, as I remember it. 

Senator BeveripcE. He just got up and said “‘I think it is about 
time to have a new constitution,” and they passed the resolution? 
~ Mr. Cogs. In effect. 

Senator Bevertpen. That is extraordinary. 

Senator Duxsots. Do you know whether that legislature, unani- 
mously, regardless of party lines, telegraphed Senator Reed Smoot 
their congratulations by resolution ? 

Mr. Coss. I think they did. 

Senator Dupors. Democrats joining in as well as Republicans. 

Mr. Wortruineton. Congratulations on what? 

Senator Dupots. His election to the United States Senate. 

Senator McComas. Have you heard any members of the legislature 
discuss the matter of the call for a constitutional convention and make 
any statement of their reasons for voting for it? 

Mr. Coss. I havenot discussed it with any member of the legislature. 

Senator BrevertpcE. Have you the journals of the legislature here 

with you? 

Mr. Coss. Not with me. 

Senator McComas. I understand there was no preamble to the reso- 

lution at all. 

Mr. Coss. I think not. 

Mr. Tayter. Mr. Cobb, have you any knowledge—information—as 
to any other interest which the Idaho legislature or ee professing 
to represent any body of that legislature took in the election of Mr. 
Smoot and his retention in his seat here? 

Senator Beverrpcer. Let the reporter read the question. 

The reporter read as follows: 

“Mr. Tayter. Mr. Cobb, have you any knowledge—information-— 
as to any other interest which the Idaho legislature, or people pro- 
fessing to represent any body of that legislature, took in the election 
of Mr. Smoot and his retention in his seat here?” 

Mr. Worrutneton. I object to that question, so far as it calls for 
information, on the same ground on which the committee has already 
ruled out what the witness proposed to recite as coming from other 

eople. 

4 The CHAIRMAN. I suppose it relates to personal knowledge. 

Mr. Wortutneton. No; the question distinctly says ‘‘ information.” 
The CHarrMan. Have youany knowledge on the subject, Mr. Cobb? 
Mr. Coss. I have knowledge of the visit of a delegation to one of 

the Senatorial candidates at the time we were preparing for a Repub- 

lican caucus as to what Republican should be elected Senator. 

The CHatrMan. Very well. Just tell us about that delegation; 
where it was from. | 

Mr. Coss. I can tell you what the Senatorial candidate told me took 
place. Shall I say that? 

Mr. Tayter. Yes. 

Mr. Worrutneron. Mr. Tayler says “‘ Yes.” I presume the com- 
mittee will answer the question. 

Senator OverMAN. For Senatorial honors in Idaho or Utah? 

Mr. Coss. For United States Senator, 
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Senator Overman. For United States Senator from Idaho? 

Mr. Coss. From Idaho. 

Senator OvermAN. In regard to Reed Smoovt’s candidacy in Utah? 

Mr. Coss. Yes, sir. ~ 

Senator McComas. I did not hear the answer. _ 

Mr. Worrnineton. He’ says somebody told him something about 
it. He was not present when the delegation did anything. 

Mr. Tayter. The Senatorial candidate himself told him what the 
committee had said to him. 

Senator McComas. If that is relevant 

Senator OvermMAN. Was the committee from Utah? 

Mr. Copp. It was a committee of members of the Idaho legislature. 

Senator BevertpcEr. Of what? 

Mr. Coss. They came to this candidate for the Senate, Mr. 
Borah 

Senator McComas. Unless the witness was present and knows, it 
seems to me that it is not admissible. 

Mr. Cops. I can only state what he told me. 

Mr. Tayuer. The point is that it is the statement of this witness as 
to what a candidate for the United States Senate, one of the counsel 
in this case, indeed, stated to him. ; 

Senator Beveriper. About what? 

Senator McComas. You can ask the candidate. 

Mr. Tayter. I understand that; but I do not know why it is nota 
part of the political history to know what a candidate for the Senate 
said was demanded of him. 

Senator Brvertpcer. In Idaho? 

Mr. TayteEr. In Idaho. 

Senator McComas. If it is competent, the candidate is the source to 
communicate that to us. 

Senator OverMAN. Was that after Mr. Smoot’s election? 

Mr. Tayuer. It was after Mr. Smoot’s election. This is not a ten- 
der jury, which need be disturbed. A committee came to Mr. Borah, 
who had almost a majority of votes in the caucus, as many practically 
as all the other candidates together, and demanded of him to know 
what he would do respecting the retention of Reed Smoot in the United 
States Senate if he, Borah, were elected, to which Mr. Borah replied, 
as many Senators on this committee have replied to similar inquiries, 
that he assumed a judicial attitude in respect to that question and-could 
not pretend to pronounce beforehand what his opinion would be. 
Now, this is a witness at first hand, who repeats what that Senatorial 
candidate himself told him was demanded of him. 

Mr. Wortnineton. In other words, it is hearsay evidence in the 
second degree. This witness is to tell what Mr. Borah told him that 
somebody else said to him, Mr. Borah being alive and the members 
of the committee being presumed to be alive. 

Mr. Tayter. It is substantive testimony. It is not hearsay. It is 
not a question whether they were going to do something or not, but 
the question is as to whether or not that is the thing a Senatorial can- 
didate said, and it becomes as much a part of the history of the case 
as any other circumstance. 

The Cuarrman. Let me inquire who the delegation was? Do you 
know the membership of the delegation that waited on the Senatorial 
candidate ? 
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Mr. Cops. By names? 

The Cuartrman. Yes. 

Mr. Coss. I do not. 

The CuatrmMan. How many of them were there? 

Mr. Coss. I understand there were three. 

The CHarirMAN. Do you know any of them? 

Mr. Coss. I did not ask their names. 

The CuarrmMan. You know none of them? 

Mr. Coss. No, sir. 

The CHatrman. Were they all from Idaho? 

Mr. Corp. All from Idaho. : 

The CuarrMan. They called ona gentleman who was a candidate for 
the United States Senate? 
Mr. Coss. Yes, sir. 

The CuarrMAn. As you understand? 

Mr. Coss. As I understand. 

The CuarrMan. Were you present at the conversation ? 

Mr. Coss. I was not. 

_ The Cuarrman. Do you know anything that occurred at that con- 

versation, from anyone of the committee 4 
Mr. Coss. Of the delegation 4 
The CHarrMAN. Yes. 

Mr. Cops. I do not. 

The CuarrMan. Have you any knowledge on the subject except 
what the candidate for the Senate told you? 

Mr. Coss. No other knowledge. 

The Cuarrman. Where is he now? 

Mr. Coss. In Boise City. 

The Cuarrman. The hour fora recess having arrived, the committee 
will take a recess until 2 o’clock p. m. 

Thereupon (at 11 o’clock and 55 minutes p. m.) the committee took 
a recess until 2 o’clock p. m. 


AFTER RECESS. 


The committee reassembled at the expiration of the recess. 

The CHAIRMAN. Gentlemen, have you any cross-examination of Mr. 
Cobb? 

Mr. Van Corr. Yes. 

The Cuatrman. Mr. Cobb will take the stand. 


TESTIMONY OF CALVIN COBB—Continued. 


Catvrn Cops, having been previously duly sworn, was examined and 
testified as follows: 

Mr. Tayter. Before you interrogate Mr. Cobb, he has a correction 
to make in his testimony. 

Mr. Worrsineron. That may do away with the necessity of my 
question. 

Mr. Tayter. Mr. Cobb, have you informed yourself of the number 
of members composing the legislature of Idaho? 

Mr. Coss. I think I said this morning 79. If I did, I wish to cor- 
rect it. We have 21 in the senate and 48 in the house; 69 I should 
have said. If I said 79,1 want to correct it. 
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Mr. Tayter. That is all I wanted to ask. : 

Mr. Worrnineton. I understood you to say that one-third of them 
are Mormons. 

Mr. Cops. It is about one-third, I believe. 

Mr. Worruineton. Is it not, in fact, only 11 out of the 69? 

Senator Dusors. I think the testimony was that one-third of them 
are from Mormon counties. He was asked about the Mormon vote, 
as I remember, and he said the Mormon counties sent about one-third 
of the legislature. That is my impression. 

Mr. Worrurineron. You did not mean to say that one-third of the 
members of the legislature are Mormons? ; 

Mr. Cons. Of the last legislature? 

Mr. Wortuineron. Yes. 

Mr. Cogs. No; I was not thinking of the last legislature at all. 

Mr. Worrnineton. You said something abouta telegram. I think 
you said a telegram of congratulation was sent to Senator Smoot? 

Mr. Coss. I think not. I said a resolution, as I remember, passed 
the legislature, of congratulations. That is as I remember my 
testimony. 

Mr. Wortuineron. You did not say a telegram ? 

Mr. Coss. I do not think it was asked me. I had no knowledge 
about the telegram. 

Mr. Worruincton. I wish you would tell us which are the counties 
you cal] the Mormon counties in Idaho. 

Mr. Coss. Beginning with Fremont, Bear Lake, Oneida, Bing- 
ham, Bannock, and Cassia. Those are pronounced Mormon counties. 

Mr. Worturneton. Those are the counties which you say elect 
about one-third of the legislature ? 

Mr. Coss. It is my impression—about a third. 

Mr. Wortninerton. Is it not a fact there were but eleven Mormons 
in the last legislature ? 

Mr. Coss. I think that was the number. 

Mr. Worruineron. That is all, Mr. Chairman. 

Senator Dusors. Have the Mormons any considerable number of 
people in other counties besides these counties which you designate as 
Mormon counties ? 

Mr. Cops. In our southern tier of counties, Elmore, Ada, Boise, 
Washington, and Canyon, there are Mormon communities in all of 
them. Quite a congregation in the capital, in Boise, 1 think, has been 
organized during the last year—I think during the last legislature. I 
think perhaps there are two or three hundred Mormons living in 
Boise and the immediate vicinity—I do not know the exact number; 
and in those other counties there have been a good many Mormons 
coming in in the last year or two. 

Senator Dusors. Did you mention Blaine County 4 

Mr. Cops. Yes. I think I mentioned Elmore, too. 

Senator Dusors. What proportion do you think the number of Mor- 
mons in Blaine and Canyon counties, for instance, would sustain to the 
majority either party has been receiving there for the past year? 

Mr. Coss. The majority in those counties is not fixed, but it is 
usually small. It is sometimes in Washington County as low as 50. 
In some others it runs to a hundred and two hundred, and it is my 
opinion that the settlement of Mormons now is greater in all those 
counties than the usual majorities. 
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_Mr. Tayter. Has there been any increase in the Mormon popula- 
tion in Idaho in the last five or six years? 

_ Mr. Coss. Oh, I think so. The population has increased in Idaho 
in all directions, Mormon and gentile both. . 

Mr. Worruineton. That is all we have to ask, Mr. Chairman. 

The CHatrmMan. You speak of certain counties that are Mormon 
counties. Were those counties Mormon when you first went to Utah 
fifteen years ago 4 : : 

Mr. Coss. I believe they were. 

The Cuarrman. Who is your next witness, Mr. Tayler? 

Mr. Tayuter. Angus M. Cannon. 

The Cuatrman. Do you need Mr. Cobb any further? 

Mr. Worrurneton. I think not. 

The Cuarrman. You can, be discharged, Mr. Cobb. Mr. Angus M. 
Cannon will please take the stand. 


TESTIMONY OF ANGUS M. CANNON. 


Awnaus M. Cannon, having been duly sworn, was examined and 
testified as follows: 


Mr. Tayier. Where do you live, Mr. Cannon? 
Mr. Cannon. Salt Lake City. 
Mr. Tarver. How long have you lived there? 
Mr. Cannon. Since 1849, very near continuously. 
Mr. Tayter. The Mormon colony went to Salt Lake before 1849, 
did it not? 
Mr. Cannon. In 1847. 
Mr. Tayter. Were you a Mormon before you went there? 
Mr. Cannon. I was. 
Mr. Tayter. How long have you been a member of or connected 
with the Mormon Church? 
Mr. Cannon. I was blessed in the church when I was 5 years old. 
Mr. Tayier. How old are you now, Mr. Cannon? 
Mr. Cannon. I will be 70 years of age on the 17th of next month. 
Mr. Tayter. Then your father was a member of the Mormon 
Church ¢ 
Mr. Cannon. He was. 
Mr. Tayter. What official position do you now hold in the church? 
Mr. Cannon. I am a patriarch in the church now. * 
Mr. Tayter. What are the duties of a patriarch ¢ 
Mr. Cannon. Well, it is to be a father to the people—to bless the 
people. 
Mr. Tayier. Are you duties wholly ecclesiastical 4 
Mr. Cannon. In the church they are. 
Mr. Tayzter. How long have you been patriarch? 
Mr. Cannon. I think it is a couple of weeks. 
The CHatRMAN. I would like to ask there what constitutes a patriarch 4 
When does one reach that stage? What steps are necessary ‘ 
Mr. Cannon. He is called upon to bless the people under the author- 
ity of the priesthood. 
The CHAIRMAN. Is he designated by some one as patriarch ¢ 
Mr. Cannon. He is designated by the prophet of the Lord and 
ordained to that office. 
The Cuarrman. To the office of patriarch! 
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Mr. Cannon. Yes, sir. .; 

The Cuarrman. Excuse me for interrupting, Mr. Tayler. 

Senator Hopxrns. Just one word further. Cana patriarch be taken 
from the body of the church or must he have held office of some kind 
before he is designated as patriarch? | 

Mr. Cannon. He may have been just an elder in the church and 
designated as a patriarch as he advances in years. I was asked who 
designated me, I believe. 

Mr. Tayter. Yes. 

Mr. Cannon. President Joseph F. Smith. : ; 

Senator Dusors. Mr. Cannon, what rank does a patriarch hold in 
dignity ? 

Mr. Cannon. High priest. 

Senator Dusors. I understand that the first presidency are highest 
in authority, and next to them are the apostles. Then what comes? 

Mr. Cannon. The first seven presidents of seventies. 

Senator Dugors. Then the patriarchs? 

Mr. Cannon. Well, the patriarchs are supposed to rank next to the 
twelve in local ministry. 

Senator Duzors. I wanted to get their rank. They rank ahead of 
the presidents of the seventies? 

Mr. Cannon. No; the seventies are a traveling ministry associated 
with the twelve, under the direction of the first presidency. The 
patriarchs are local in their ministrations. There is one presiding 
patriarch in. the church. I am simply a local patriarch in the Salt 
Lake Stake of Zion. 

Senator Dusots. I understand; but my understanding was that the 
order was something like this: The first presidency, the apostles, the 
patriarchs, the bishops, and then the seven presidents of seventies. 
pr vere would you locate the patriarch in rank? That is all I desire to 
ask you. 

Mr. Cannon. The presiding patriarch of the church is associated 
with the twelve. The twelve are the traveling ministry of the church, 
to regulate and set in order the affairs of the church in all the world, 
under the direction of the first presidency. The seven presidents of 
seventies are their assistants, and all the body of seventies are asso- - 
ciated as traveling ministry when called upon. 

Mr. Tayumr. The patriarchs are, as it were, one arm of the apostles 
and the seventies are another? 

Mr. Cannon. No, sir; the patriarchs are situated locally in the 
guvach. Ihappen to be a patriarch in the Salt Lake Stake of Zion 
only. 

Senator Hopkins. Is there any limitation to the number of patri- 
archs that the church can have? 

Mr. Cannon. No, sir. 

The Cuarrman. Mr. Tayler, I ask your pardon for interrupting 
your course of inquiry. 

Mr. TAYLER. I wanted to have an understanding about this matter 
of the patriarchs. There is no relation of superior and subordinate 
either one way or the other as between the seven presidents of the 
seventies and the patriarchs, is there? . 

Mr. Cannon. The patriarchs do not preside. ‘ 

Mr. Tayter. Neither do the seventies preside over them? 

Mr. Cannon. The seventies are a traveling ministry, 
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Mr. Tayter. Exactly. How many patriarchs are there? 

Mr. Cannon. They are not limited. I can not tell how many. 

Mr. Tayxer. I mean are there many of them? 

Mr. Cannon. In the whole church there may be 100 or 200. 

Mr. Tayter. How many are there in the stake of Zion? — 

Mr. Cannon. The Salt Lake Stake of Zion is limited now. It once 
included 6 counties. Now there are 11 stakes in those 6 counties. 
The Salt Lake Stake of Zion now is only one-eleventh part the size 
that it was twenty-eight years ago. 

oe Uh How many patriarchs are there in the Salt Lake Stake 
of Zion? 
Mr. Cannon. As recently organized—it has been organized now 
within three weeks—I think there are probably four or five. 
Mr. Tayter. How much of the city of Salt Lake is situated in what 
you call the Salt Lake Stake of Zion 4 
Mr. Cannon. It embraces 7 wards, if I remember correctly. 
Mr. Tayter. Out of how many in all? 
Mr. Cannon. That is, of the city? 
Mr. Tayier. Yes. 
Mr. Cannon. There are 35 wards within the city. 
Mr. Tarver. Prior to your being designated as patriarch, what 
official position did you occupy in the church? 
Mr. Cannon. President of the Salt Lake Stake of Zion. 

Mr. Tayter. The Salt Lake Stake of Zion, as presided over by you, 
had a different boundary, as I gather, from what it has now? 

Mr. Cannon. In 1876 it embraced the counties of Salt Lake, Tooele, 
Davis, Morgan, Summit, and Wasatch. 

Mr. Tayter. Were you at that time made president of that stake? 

Mr. Cannon. I was. 

Mr. Tayter. And you continued to remain president of the Salt 
Lake Stake of Zion with, I suppose, constantly reduced boundaries 
until a few weeks ago? 

Mr. Cannon. Yes, sir. 

Mr. Tayier. What was the magnitude of the Salt Lake Stake of 
Zion when you ceased to be the president of it? 

Mr. Cannon. It embraced 37 wards. 

Mr. Tayter. All of the city of Salt Lake? 

Mr. Cannon. .Yes; and several wards outside. 

Mr. Tayier. How were you chosen president of that stake? 

Mr. Cannon. I was designated by Brigham Young as president and 
~ sustained by vote of the people in conference. 

Mr. Tayter. Were you sustained more than once? 

Mr. Cannon. I was sustained four times a year. 

Mr. Tayuer. Are all of the officials of the church in like manner 
sustained in their positions 4 

Mr. Cannon. They are. ; 

Mr. Tayier. The president of the church is sustained in that way, 
is he? 

Mr. Cannon. He is. 

Mr. Tayter. By whom is he sustained? 

Mr. Cannon. By the entire church, represented in conference 
annually and semiannually. 

Mr. Tayier. Four times a year or twice a year? 

Mr. Cannon. Twice a year; that is, by the general conferences. 
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Mr. Tayter. Precisely. At that general conference all of the 
people of the church, whether officials or not, are entitled to be present 
and vote, are they ? 

Mr. Cannon. All are entitled to be present and vote. 

Mr. Tayter. Now, Joseph F. Smith has been sustained regularly 
since he was first made president? 

Mr. Cannon. Yes, sir. ; 

Mr. Tayter. Are the apostles, all of them, separately sustained at 
these conferences ? . 

Mr. Cannon. Their names are called in the order in which they 
stand in their respective boards. 

Mr. Tayter. Are they sustained as a body or separately ? 

Mr. Cannon. As a body. 

Mr. Tayter. That is, their names are read in the order of their 
seniority of appointment, from one down to the twelfth man, and the 
assembled people are asked if they sustain them 4 

Mr. Cannon. They are. 

Mr. Tayurr. Or in substance that; and by the uplifted hand their 
sustaining is indicated 4 

Mr. Cannon. If there is no objection. 

Mr. Tayier. Mr. Cannon, is that sustaining, in your view of it, 
substantial, or merely a colorable sustaining ? 

Mr. Cannon. It is as substantial as anything can be. 

Mr. Taytrr. If the call were made, for instance, to sustain the first 
president of the church, and you felt that there was any obligation or 
duty laid upon you to oppose his being sustained, you would suitably 
indicate that fact, would you not? 

Mr. Cannon. I would. 

Mr. Tayter. Is there any duty which, as a member of that church, 
you feel is laid upon you more seriously or solemnly than the duty to 
sustain or not sustain an official of the church according to the dictates 
of your conscience and judgment? 

Mr. Cannon. There is nothing. 

Mr. Taytur. And do you think that the people of your church gen- 
erally recognize the solemn character of that duty as you do? 

Mr. Cannon. I think the majority do. 

Mr. Tayter. Then you think that if Mr. Smoot had any reason to 

object to the sustaining of President Smith, that would be his time and 

opportunity to make known his objection, would it not? 

Mr. Cannon. Now, in answering that question, I will say that I 

would not approve of any man rising up and making an objection on 

ieee an occasion, when he had an opportunity to do it privately before- 
and. 

‘ a Tayter. I see. Your church teaches obedience to the law, does 

it not? 

Mr. Cannon. It does. 

Mr. Tayter. And to the civil magistrate? 

Mr. Cannon. It does. 

Mr. Tayuer. It teaches it seriously ? 

Mr. Cannon. It does. 

Mr. Tayier. Those of you who may be violating some law, without 
going into any explanation of it, have for yourselves a justification to 
yourselves for so doing, do you not? 

Mr. Cannon. I presume we do, 
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_ Mr. Tayter. Then, if you objected or had any grounds for object- 
ing to a person whose ro you were called on to sustain or not to 
sustain, you would feel that it would be better—and I think most men 
would agree with you—to make known that objection privately to the 
person whose sustaining was in question? 

Mr. Cannon. I would endeavor to do so beforehand. 

Mr. Tayuer. Has your position in the church been such as to call 
upon you to make a study of the doctrines of the church, beyond the 
study that a layman would make? 

Mr. Cannon. I think it has. 

Mr. Tayter. Do you preach sermons? 

Mr. Cannon. I have done so. 

Mr. Tayter. Are you in the habit of talking to your people respect- 
ing the church, what it stands for, and what they ought to do as 
respects spiritual things, like any preacher in any other church? 

Mr. Cannon. On every occasion when I felt required to do so. 

Mr. Tayter. I have no knowledge of what your habit may have 
been in that respect. Has it been often? 

Mr. Cannon. I felt it was my duty as a presiding officer rather to 
call men than to occupy all the time myself. 

Mr. Tayter. Yes, exactly. Now, as president of the Salt Lake 
Stake of Zion, what, in a practical way, were your duties? 

Mr. Cannon. I was called on, as president of the stake, with my 
associate councilors—two councilors—to meet with the bishopric once 
a month in a general assembly and impart such instructions to them 
as we felt was necessary for the government of the church under their 
supervision; to meet with the elders of the quorums; to oranize elder 
quorums as we thought was necessary; to increase their number and 
to advance young men from the lesser to the higher priesthood; and to 
watch over the church as faithful ministers and shepherds to the 
flock of Christ. 

Mr. Tayter. How much of your time was taken up with these 
duties # 

Mr. Cannon. The principal part of my time. 

Mr. Tayter. Then you did not devote any considerable time to any 
outside or secular business? 

Mr. Cannon. Not over a quarter of my time. 

Mr. Tayter. Do the presidents of the stakes generally devote the 
greater part of the time to their work? 

Mr. Cannon. I presume they do, in connection with their manual 
labor for the support of their families. 

Mr. Tayier. Next to you were your two councilors, who are ana- 
logous to the councilors to the first president ? 

Mr. Cannon. Yes, sir. 

Mr. Tayier. Next to them were the bishops? 

Mr. Cannon. Next to them were the high council. 

Mr. Tayter. What is the high council? 

Mr. Cannon. The high council has original as well as appellate 
jurisdiction in church affairs. 

Mr. TayLer. What is it made up of? 

Mr. Cannon. It is made up of twelve high priests. 

Mr. Tayuer. Residents in the jurisdiction, I suppose. 

Mr. Cannon. Within the stake. 

Mr. Tayer. Then after this high council come what? 
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Mr. Cannon. The bishopric of the wards. : 

Mr. Tayter. So that in your stake of Zion, with 37 wards, there 
were 37 bishops? j 

Mr. Cannon. Yes, sir. 

Mr. Tayier. Below, next to the bishops, came what? ; 

Mr. Cannon. I will explain, however, that one of those wards was 
dissolved, was weakened, so that we divided it between 

Mr. Tayier. I am not particular about that. 

Mr. Cannon. I will say there were only 36 wards. ‘ 

Mr. Tayier. I was merely getting at the frame of it, and not any 
unimportant detail. Then after the bishops come what ? 

Mr. Cannon. The bishops have associated with them the lesser 
priesthood, who minister under their direction. 

Mr. Tayter. What are they called—the lesser priesthood under the 
bishops? 

Mr. Cannon. Priests, teachers, and deacons. 
Mr. Tayter. The term elder, then, is a term that applies to a large 
body of the male members of the church, irrespective of the office 

they may hold, does it? 

Mr. Cannon. It does, irrespective of the office they hold; but it 
also applies to men who are ordained especially elders, who belong to 
elder quorums. 

Mr. Tayter. Where do you have elder quorums? 

Mr. Cannon. We have elder quorums throughout the State. It is 
made up of elders resident in different wards. We had in the stake 
some eighteen quorums of elders, if I remember correctly, when it 
was dissolved. 

Mr. Tayter. And how many elders to a quorum ? 

Mr. Cannon. Ninety-six elders to a quorum; that is, if it isa full 
quorum. 

Mr. Tayter. Their time was not wholly given up to the church? 
Mr. Cannon. No, sir. 

Mr. Tayter. Mr. Cannon, when were you first married ? 

Mr. Cannon. On the 18th day of July, 1858. 

Mr. Tayter. To whom were you then married? 

Mr. Cannon. Sarah Maria Mousley. 

Mr. Tayter. To whom were you next married ? 

Mr. Cannon. I would like to ask a question of the chairman, if you 
will permit, before I answer these questions. 

Mr. Tayter. Certainly. 

Mr. Cannon. Mr. Chairman, with your permission I would like to 
say that I was brought into great trouble nineteen years ago and sent to 
prison for eight months because I paraded the mothers of my children 
before the community acknowledged them, recognized them as my 
wives. My crime was said to consist in that I held them out as wives. 
I had the option given me to desert the mothers of my children, except 
one, or go to prison. I went to prison. I endured an eight-months’ 
term. I remained there under sentence for six months, aterm of eight 
months, to have that case advanced in the Supreme Court of the United 
States to test its legality. 

Having been married before the passage of the antipolyeamv law 
known as the law of 1862, I felt that I ould not desert the qiathog of 
my children, who were married to me under those circumstances, and 
look them in the face with honest pride. Hence I went to prison. In 


REED SMOOT. 781 


ee 1 said to my associate prisoners: ‘‘ You could not come here in 
onor; I could not stay out in honor.” The Supreme Court confirmed 
the decision in my case. I was then led to be noncommunicative 
regarding my children and their mothers, and I have dwelt quietly with 
them from that time to this. I have not paraded them, but with 
modest pride I have nourished them and cared for them, never having 
_known any woman but the mothers of my own children. 

Now, I have noticed in the public press that my president has been 
caricatured and his family has been caricatured throughout the United 
States and throughout the world. Iam here to-day, and I would ask 
that I be protected against making a public exhibit of my family, 
that if I am imperiled in my liberties for acknowledging them, I would 
like, at least, to be made safe when I cease to parade them and I would 
ask that it be not made public here to-day. I will answer any ques- 
tions that are put to me regarding our church, its influence, and its 
conduct, but I would ask that you permit me to be as modest now as 
I have been asked to be in the decision of the Supreme Court of the 
United States regarding the relationship that exists between the 
mothers of my children and myself. I do this in the interest of my 
family, for they have not been provoked by the marrying and multi- 
plicity of wives, and parading them before them, but we have dwelt 
in tranquil peace, and existed with fellowship and love. 

I would ask that I be favored, if you please to do so, as represent- 
ing one of the highest tribunals that is a glory not only to this 
country but the crowning glory of the world, in the dignity that you 
represent. 

Mr. Wortuineton. Mr. Cannon, may | ask if you have any counsel 
to advise you about what your rights are? 

Mr. Cannon. I have no counsel; no, sir. Jam here at your mercy. 

Mr. Worrnineton. Mr. Chairman, I think, in view of the state- 
ment of the witness, he ought to be informed that he is under no 
obligation to answer any questions that will incriminate himself. 

Mr. Tayter. He can not incriminate himself before this committee. 

The Crarrman. I suppose the statute of the United States protects 
him entirely. 

Mr. Worrutneton. No, Mr. Chairman, the statute of the United 
States does not protect him. While he is not my client, I think he 
ought to be informed of the law. The law, as decided by the Supreme 
Court of the United States, is that that statute to which you refer, 
section 180 of the Revised Statutes, is no protection, inasmuch as it 

_simply says that the testimony that a witness shall give before a com- 
mittee of Congress shall not be used against him. It does not provide, 
as a later statute does, in reference to proceedings by the Interstate 
Commerce Commission, that there shall be no prosecution for the 
offense. The Supreme Court has held that in the first case the wit- 
ness can not be required to answer, because the statute does not pro- 
tect him from a prosecution, and that it would be a vain thing to 
require him to give all the details of his alleged offense so that those 
who wish to prosecute him would know where to go for evidence, and 
simply say that what he had said here should not be used against him; 
but when the statute goes further, as it does in the Interstate Com- 
merce Commission case, and says he shall never be prosecuted, then 
the Supreme Court has held that he can not be prosecuted either in 
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the Federal courts or the State courts. That statute protects him 
everywhere, and then he must answer; but there is no statute which 
takes away the right to prosecute him in giving testimony before a 
Congressional committee, and the Supreme Court has decided that he 
is not required to answer, and they discharged a witness on a habeas 
corpus on that ground. i 
The CHarrMAN. The witness is at liberty to decline to answer any 
uestion. 
‘ Mr. Wortuinaton. He is not at liberty to decline to answer any 
question. If he declines to answer on the ground that the answer 
would incriminate him he is excused. If he refuses to answer any 
other question—a question which relates to the subject-matter which 
is before the committee—he is in contempt of the Senate and he com- 
mits an indictable offense. 

The CuarrmMan. Certainly. Read the question, Mr. Reporter. 

The reporter read as follows: 

‘*Mr. TayLer. To whom were you next married?” 

The Cuatrman. He stated his first marriage. 

Mr. Tayter. I do not want him to admit before the committee that 
he committed an offense against a law forbidding polygamy, if that 
was done during the period over which the statute of limitations does 
not run. 

The CuarrMan. Can you answer that question, Mr. Cannon? 

Mr. Cannon. I would like to have the question read. 

The question was again read by the reporter. 

The Cuarrman. What is your answer to that, Mr. Cannon? 

Mr. Cannon. I understand the Chair to decide that I shall answer - 
that question? 

The Cuarrman. I think you should answer it. 

Mr. Cannon. I was married at the same time to Ann Amanda 
Mousley—the same hour. 

The Cuatrman. What did you say ? 

Mr. Cannon. I was married in the same hour to Ann Amanda 
Mousley. 

Mr. Taytmr. By the same hour, do you mean by the same ceremony ¢ 

Mr. Cannon. Yes, sir; at the same time. 

The Cuarrman. In 1858. Go on, Mr. Tayler. 

Mr. Tayirr. To whom were you next married / 

Mr. Cannon. I would ask, Mr. Chairmain, if this is to be followed 
up, if I am to relate all my family matters. Iwas sent to prison 
because I did do it. Am I now to be placed in peril if 1 do not do it? 
IT would ask that to be ruled upon. 

Senator Hopxrys. You heard what the attorney has said, that cer- 
tain questions you could decline to answer if you choose to. I think, 
perhaps, it might be well for him to designate some attorney. 

Mr. Worrutneron. He ought to have counsel of his own. 

The CHarrman. You have stated your first marriage was in 1858, 
and named the person. Your second was in what year? 

Mr. Cannon. The same hour. 

Mr. Worrutneton. He married at the same time two sisters. 

__ The CHarrMAn. At the same time you married another person. 
That was your second marriage. This question is, when were you 
next married ? 

Mr. Cannon. My question is, am I to be placed in peril if I do not 
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answer this question as I was placed in peril because I did parade the 
mothers of my children as my wives nineteen years ago? 

The Cuarrman. It is for you to answer or decline, as you prefer. 
These questions have been answered by all the witnesses, including 
the president of the church, frankly and openly. You can answer or 
decline, as you see proper. 

Mr. Cannon. Of course if you rule that I shall answer, I will answer. 
I will try to obey the law. 

The Cuarrman. I think the question is proper in this investigation. 

Mr. Worrnineton. Do I understand the Chair to rule that he thinks 
a witness is bound to answer a question that incriminates himself / 

The Cuairman. I say the question is proper in this investigation. 
In view of the course to be pursued by the committee, the question is 
regarded as proper. Repeat the question; Mr. Reporter. 

The reporter read as follows: 

‘*Mr. Taynter. To whom were you next married?” 

Mr. Cannon. I was next married to Mrs. Clara C. Mason. 

Mr. TayLter. When were you married to her, Mr. Cannon? 

Mr. Cannon. I think it was in September, 1875. I would not be 
positive of it without having my record here. 

Mr. Tayter. To whom were you next married? 

Mr. Cannon. I was next married to Martha Hughes. 

Mr. TayLter. And when were you married to her? 

Mr. Cannon. On the 6th day of October, 1884. 

Mr. Tayter. To whom were you next married? 

Mr. Cannon. I was next married to Maria Bannion. 

Mr. Tayter. When were you married to her? 

Mr. Cannon. On the 11th of March, 1886. 

Mr. Tayter. To whom were you next married? 

Mr. Cannon. I was married to Johanna C. Danielson in the fall of 
1886. Ido not remember the date. 

Mr. Tayzter. To whom were you next married? 

Mr. Cannon. I have not been married since. 

Mr. Tayuer. Are all of your wives living? 

Mr. Cannon. They are. 

Mr. Tayter. Do you remember a prosecution against you in 1886 
in which you were charged with having married or were cohabiting 
with Mattie Hughes Cannon? 

Mr. Cannon. I remember being charged. 

Mr. Tayuter. Was there a hearing before a United States commis- 
sioner } 

Mr. Cannon. Not that I have any recollection of. I remember that 
1 was arrested, but I do not remember what the charge was—whether 
it was with her or someone else. I was charged, an investigation was 
held, I underwent an examination, and was discharged. 

Mr. Tayuer. Did you testify in the case? 

Mr. Cannon. Sir? ; 

Mr. Tayuer. Did you testify in the case? 

Mr. Cannon. No, sir. 

Mr. Tayter. Where do these six wives live? 

Mr. Cannon. Sarah Maria Cannon lives in what is known as Forest 
Dale, a suburb of Salt Lake City. Ann Amanda Cannon lives in Salt 
Lake City. Clara C. Cannon lives in Salt Lake City. Martha H. 
Cannon lives in Salt Lake City. Maria Bannion Cannon lives at what 
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is known as North Jordan. Johanna C. Cannon lives at Sandy, all in 
Salt Lake County. 

Mr. Tayter. Do they all live in separate houses? 

Mr. Cannon. They do. 

Mr. Tayter. Have you a family by all of them? 

Mr. Cannon. I have families by five of them. 

Mr. Tayuer. And you live with all of them now? 

Mr. Cannon. I am sorry to say I do not live with all of them. 

Mr. Tayter. Do you mean because at this present moment you are 
in Washington, you do not? : 

Mr. Cannon. J mean because the agreement we have made has been 
so strenuous—that is, that the church has made regarding this matter— 
that I feel obligated to be as modest as I can in visiting them and pro- 
claiming them. 

Mr. Tayter. How many children have you? 

The Cuarrman. Let me ask you this question right there. You say — 

Mr. Cannon. In view of the instructions given by the presidency 
of the church regarding these matters. I now refer to the manifesto. 
in view of the agreement made? 

The Cuatrman. Do you allude to the declaration of the president of 
the church at the recent conference held in April? 

Mr. Cannon. I allude to the manifesto issued in 1890. 

The Cuatrman. All right; I understand now. 

Mr. Tayter. What effect has the manifesto had upon your relations 
with these six wives? 

Mr. Cannon. I say it has made me more modest in acknowledging 
them, and I have only been as attentive as I felt common humanity 
required me to be. 

Mr. Tayter. You have not proclaimed them as your wives con- 
stantly and officiously, you mean by that, do you? 

Mr. Cannon. That is what I mean. 

Mr. Tayter. You do not mean that they are any the less your wives 
now than before, do you? 

Mr. Cannon. I mean that I am more cold in my treatment of them 
than I should be. 

Mr. Taytmr. How many children have been born to you since the 
manifesto ? ; 

Mr. Cannon. Three. 

Mr. TayLer. By which wives? 

Mr. Cannon. Maria Bannion Cannon has borne me one little girl, 
who now slumbers in the tomb, born the 10th day of January, if I 
remember correctly, 1891. 

Mr. WorthrInetTon. 1891, do you say? 

Mr, Cannon. The year 1891; and she has borne a son to me who 
was six years old the 6th day of July last, I think. Martha H. Can- 
non bore me a little girl five years ago this present month, if I 
remember correctly. 

Mr. Tayter. George Q. Cannon was your brother, I believe. 

Mr. Cannon. My mother told me so. 

Mr. Tayiter. Were you the son of a plural wife? You were not, 
were you? 

Mr. Cannon. No, sir. 


Mr. Tayter. I supposed not. The revelati f pol 
long after you were born. on of polygamy was 
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Mr. Cannon. I was born in 1834. 

Mr. Tayter. You knew Abraham H. Cannon in his lifetime? 

Mr. Cannon. I did. 

Mr. Tayter. Did you know his wife, Lillian ? 

Mr. Cannon. No, sir. 

Mr. Tayuer. You do not know that he had a wife Lillian? 

Mr. Cannon. I did not. 

Mr. Tayuer. I think that is all. 

The CarrmMan. I want to ask one or two questions upon this sub- 
ject. You have had three children since the manifesto of 1890? 

Mr. Cannon. I have. 

Mr. Tayter. What was your understanding as to that manifesto? 
Did it do anything more than prohibit future plural marriages? 

Mr. Cannon. That was the understanding I had of it when it was 
issued, that it prohibited future plural marriages. 

The CuatrmMan. Was it your understanding, and the understanding 
of others, that it prohibited polygamous cohabitation ? 

Mr. Cannon. I did not so understand it until I read President 
Woodrufl’s declaration, on the 1st day of November, in Logan, in 1891. 

The CHatrmMAn. Then you understood that it prohibited polygamous 
cohabitation ? 

Mr. Cannon. I did. 

The CuarrMAN. Since that time you have cohabited with these 
wives? 

Mr. Cannon. It has been my practice, if I can not live the law as 
the Lord gives it to me, I come as near to it as my mortal frailty will 
enable me to do. 

The Cuarrman. I understand that from statements. I only want to 
get at the fact, Mr. Cannon, that you have had three children born 
to you since the manifesto. 

Mr. Cannon. Yes, sir. 

The Cuarrman. And you understood its scope to prohibit polyga- 
mous cohabitation since 1891—these children were born to you since 
that date ? 

Mr. Cannon. I have understood so, but 

The CuarrMan. Then you were living in violation of the manifesto, 
were you not? 

Mr. Cannon. I presume I come under the head of those that James 
spoke of. 

The Cuarrman. Did you regard the manifesto, and do you regard 

it as of Divine origin? 

Mr. Cannon. I read that all Scripture comes as holy men of old 
were wrought upon to write and speak as dictated of the Holy Ghost, 
and I believe President Woodruff was dictated of the Holy Ghost. 

The CHatrMan. When he made this manifesto 4 

Mr. Cannon. Yes, sir. 

The CHarrMAN. Therefore you believe it was Divine? 

Mr. Cannon. I do. ' 

The CuatrMan. Then, in cohabiting with these wives since the 
manifesto, you have violated the law of God, have you not! 

Mr. Cannon. I know I can not live without violating His laws. 

The CuatrMAN. Answer that question, whether you have violated 
that particular law we are talking about. 

Mr. Cannon. I presume I did. 
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The Cuarrman. Are you violating the laws of the United States in 
having children in polygamous cohabitation 4 

Mr. Cannon. I presume it is so construed. Hh, 

The Cuairman. Then you, as a patriarch, are violating both the law 
of your church and the law of the Jand. 

Mr. Cannon. Yes; I am only mortal. 

The CHatrMAN. Was this violation known to the authorities and the 
president of the church when, three weeks ago, you were made a 
patriarch ? 

Mr. Cannon. Iam sure I do not know what the president of the- 
church understood about my family relations. He knows I have been 
a very circumspect man. 

The CHarrMan. Oh, yes. 

Mr. Cannon. But I do not know what he knows about my families, 
for he is not very intimate with my families. 

The CuatrMAN. Then you have no knowledge, of course, upon that 
subject, whether he knew it or not? 

Mr. Cannon. I have not. 

The CHatrMAN. Have you kept this a secret? 

Mr. Cannon. I have tried to regard the officers of the courts and 
tried to regard the counsels of God. 

The CHarrMan. Do you not recognize these wives as wives? 

Mr. Cannon. I do. 

The CuatrmMan. Publicly? 

Mr. Cannon. I am doing so now. 

The CuatrmMan. Have you not heretofore 4 

Mr. Cannon. I have not been parading them around; no. 

The Cuarrman. I am not asking about parading them. If you 
would meet one of them on the street, would you recognize her as 
your wife? 

Mr. Cannon. I think I would. I would speak to her, at least. 

The Cuarrman. You would not call her by some other name than 
Mrs. Cannon? 

Mr. Cannon. I would not call her Cannon. I would speak to her 
as the mother of my children. 

The Cuarrman. Mr. Cannon, it isa simple question. You recognize 
your wives, of course. 

Mr. Cannon. Ido. I say I do. 

The Cuatrman. You recognize them in public, do you not? 

Mr. Cannon. When I am required to do so, as I am doing now. 

The CuatrMan. Do you recognize your children? 

Mr. Cannon. Always. 

The Cuarrman. Publicly? 

Mr. Cannon. Everywhere. 

The CHArrman. Do your wives attend service with you? 

Mr. Cannon. Not with me. I am sorry they do not. 

The Cuatrman. They do not attend church with you! 

Mr. Cannon. Not with me; no, sir. 

The Cuarrman. How many children have you in all? 

Mr. Cannon. I have 19 living children. ~ 

The CHarrMan. And how many on the other side? 

Mr. Cannon. I have buried 8 and I have raised 4 orphan children. 

Senator Dusors. Mr. Cannon, I believe you stated that you are sus- 
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tained in your office four times a year, twice in the general conference 
of the church. 

Mr. Cannon. No, not in the general conference. J am never sus- 
tained in general conference. 
~ Senator Duzors. Oh, you are not sustained in the general conference? 

Mr. Cannon. No, sir. 

Senator Dusors. Whom does the general conference sustain? 

Mr. Cannon. The general authorities of the church. 

Senator Dupors. And who are they ? 

Mr. Cannon. The first presidency of the church, the quorum of 
three, the twelve, the seven presidents of seventies, the patriarch, the 
presiding bishopric, the church historians, and the general board of 
education. 
ore Dusors. When was the last general conference of the church 

eld? 

Mr. Cannon. On the 6th of this present month. 

Senator Duznors. Was Joseph F. Smith sustained at that conference? 

Mr. Cannon. He was sustained as president of the church. 

Senator Dusors. Was there any opposition? 

Mr. Cannon. No, sir. 

Senator Dunors. Was Mr. Lyman, the president of the quorum of 
apostles, sustained at that conference 4 

Mr. Cannon. He was. 

Senator Duzors. Was there any opposition to him? 

Mr. Cannon. Not that I know of. 

Senator Dunors. Was Brigham H. Roberts sustained at that confer- 
ence # 

Mr. Cannon. He was. 

Senator Duzors. Has he been sustained at previous conferences since 
the action of Congress in his case? 

Mr. Cannon. He has. 

Senator Dupors. Has there ever been any opposition to his being 
sustained, that you know of? 

Mr. Cannon. I never knew of any. 

Senator Dunors. Did your people in Utah have any idea of the tes- 
timony which President Smith and Mr. Lyman gave when they were 
down here? 

Mr. Cannon. I would like to hear that again. 

Senator Dusors. Did you know anything about the testimony 
which Mr. Smith and Mr. Lyman gave here previous to the 6th of 
April? 

Mr. Cannon. I read it in the papers. 

Senator Dusors. Did your people generally have any knowledge of 
the testimony which those gentlemen gave here? 

Mr. Cannon. I think probably they read it in the papers. Ido not 
know. 

Senator Dusors. Do you know whether any of your people com- 
plained about any of these men being sustained—complained in private q 

Mr. Cannon. I think the people sympathized with them in the posi- 
tion in which they were put. 

Senator Dunors. And gladly sustained them‘ 

Mr. Cannon. Yes, sir. 

The Cuarrman. Then I understand you to say that since the presi 
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dent of the church testified before this committee as to his six wives 
and a number of children the church in the recent conference sustained 
him. 

Mr. Cannon. They did. } ‘ 

The Cuarrman. And there was no criticism about it? 

Mr. Cannon. Well, they regretted that circumstances had conspired 
to bring him to occupy the position he did before this committee, 
knowing the trial he was going ee in sympathy with the mothers 
of his children, the obligations he had taken upon him with those 
mothers, and the obligations he was under to his country and to the 
church of God. That was their sympathy. 

The CuHarrMan. In other words, they regretted the disclosure. 

Mr. Cannon. I will not say that. They were pleased that he dis- 
closed the valor to tell the truth. They were pleased with that. 

Senator Dunors. Did President Smith issue—not a manifesto, 
but an announcement to the church at the last conference in | 
regard to polygamy ? 

Mr. Cannon. He did. 

Senator Dusois. Did Mr. Lyman offer a resolution embodying, I 
might say, the ideas advanced by Mr. Smith, to the conference? 

Mr. Cannon. There was something of that kind. I can not remem- 
ber now exactly the form of it. I would like to see it. I could tell 
if that was it. 

Senator Dunors. I am sorry that I haven’t it here. I would like to 
have it put in the record. In that resolution and in the announce- 
ment which the president of the church made to the people it was 
stated that the church would deal with offenders against the law in 
regard to polygamy, was it not? 

Mr. Cannon. I can not now announce the sentiment that was in it. 
I failed to put a copy of it in my pocket. 

Mr. Worruineton. It referred to plural marriages? 

Mr. Cannon. It related to any attempted plural marriages in the 
future and I was the one who seconded the resolution. 

Senator Duzors. Very well. Now, did you call upon the Federal 
authorities, or the State, the civil authorities, to aid the church:in see- 
ing that the law was obeyed? Did you promise to give the support of _ 
the church to the civil authorities in their efforts to see that the law of 
the land was obeyed? 

Mr. Cannon. No, sir. 

Senator Dusors. You simply announced to the people that Joseph 
F. Smith and the church authorities would deal with violations of the 
law, as I understand it. 

Mr. Cannon. That is what I understand. 

Senator Duxots. There was no promise to aid the civil authorities? 

Mr. Cannon. I did not think they needed any. 

Senator Dusors. That the people should leave it in the hands of the 
authorities of the church. That was your advice, and the announce- 
. ment to them? 

Mr. Cannon. My advice would be to the people to render them- 
selves in conformity with the laws of the land and the laws of God as 
speedily as they could do. 

Senator Dusors. But there was no announcement on the part of the 
church that they would aid the civil authorities in enforcing the laws 
against polygamy ? 
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Mr. Cannon. We have always done so. 

The Cuarrman. Mr. Cannon, I want to ask you a question right 
there. In this resolution passed at the conference, protesting against 
further plural marriages, was there anything said or any action taken 
in relation to future polygamous cohabitation ? 

Mr. Cannon. I do not remember that there was. I do not remem- 
ber the sentiment. That is why I would like to see it, if it had been 
here, that I could have read it. 

The Cuarrman. I read it hastily, and I thought you remembered it. 

Mr. Tayurr. There is nothing in it about polygamous cohabitation ? 

Mr. Cannon. I do not think there is anything in it relating to polyg- 
amous cohabitation. If there had been, I would not have seconded it. 

The Cua:rMANn. You would not have seconded it if there had been 
a protest against that? 

Mr. Cannon. No, sir. 

The Cuarrman. Why not? Do you intend to continue polygamous 
cohabitation ? 

Mr. Cannon. I will have to improve if I do not. 

The CHarrmMan. Then, in other words, you intend to continue to 
violate the law of the land and the law of God, as you understand it? 

Mr. Cannon. I intend to try and be true to the mothers of my 
children until death deprives me of the opportunity. 

The CHatrrmsan. And the only way you can be true to them, I sup- 
pose, in your idea, is to live in polygamous cohabitation ? 

Mr. Cannon. As near as I can, according to the dictates of my con- 
oe and the requirements of the obligation I took upon me with 
them. 

The CrHarrMan. Does your conscience, of which you now speak, 
control you more than the revelations from God and the laws of the 
land ? 

Mr. Cannon. I would ask you, Mr. Chairman, if you would repeat 
that? 

The CHAIRMAN. Just read the question. 

The reporter read as follows: 

‘‘The CHatrMAN. Does your conscience, of which you now speak, 
control you more than the revelations from God and the laws of the 
land?” 

Mr. Cannon. I can not say that it does, but I do say that I consider 
them all—the obligations to the mothers of my children, the import- 
ance of obeying the manifesto, and regarding it as of Divine origin. 
Considering it all, I try to make my life conform to it, to satisfy my 
conscience the best I can. 

The CuatrmMan. Is your conscience satisfied in disobeying the 
revealed will of God, as you say this manifesto was? ; 

Mr. Cannon. I never did a wrong in my life that I did not feel bad 
over it. 

The Cuatrman. Did not what? 

Mr. Cannon. That I did not feel bad over it. 

The CHAIRMAN. Please answer the question, if you will. Just repeat 
the question. 

The reporter read as follows: ae ae ; 

‘“The CHarrRMAN. Is your conscience satisfied in disobeying the 
revealed will of God, as you say this manifesto was?” 

Mr. Cannon. Yes. 
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The Cuarrman. That satisfies your conscience? 

Mr. Cannon. It satisfies me, just as it would to get an ox out of the 
mire on the Sabbath day, when I am told by the Lord I must not 
work. : , : 

The Cuarrman. Then, this manifesto, or this command of God, is 
binding upon your conscience whenever you want it to be? 

Mr. Cannon. Whenever I feel that I can make my life to conform 
to the will of the Lord. 

Mr. Tayter. Mr. Cannon, when you married your first two wives 
there was no Federal statute prohibiting polygamy, I believe you said? 

Mr. Cannon. Yes, sir. 

Mr. Tayrtrr. There has been a contention that the common law 
controlled as to that subject at that time, has there not? 

Mr. Cannon. I have been told so since, but I did not entertain the 
idea at the time. 

Mr. Tayter. I understand you did not. When you married your 
third wife, in 1875, the law of 1862 was in force. 

Mr. Cannon. Well, it was dead on our statute books. 

Mr. Tayirr. The Supreme Court, in 1878, resurrected and reviyi- 
fied it, did it not? 

Mr. Cannon. It did. 

Mr. Tayirr. Then when you married the last three wives you mar- 
ried them against the law as declared by statute and by the Supreme 
Court? 

Mr. Cannon. Yes. 

Mr. Tayter. Then you undertook, as you have described, to justify 
your remaining with these wives, although the original relation came 
about by a violation of the written law? 

Mr. Cannon. Yes, sir. 

The Cuairman. Mr. Cannon, are you familiar with the ceremonies 
of the endowment house? 

Mr. Cannon. I have passed through the temple and the endowment 
house. 

The Cuatrman. Is there any difference between the endowment 
house and the temple? 

Mr. Cannon. One was a temporary structure; the other is ar per- 
manent structure. 

The Cuarrman. The endowment house, I believe, was removed in 
1890, was it? 

Mr. Cannon. Somewhere about that time. 

The Cuarrman. Somewhere about that time, I think Mr. Smith 
said. The ceremony of the endowment house, however, has been 
continued ? 

Mr. Cannon. The ceremonies of our temple have been continued. 
The ceremonies of the temple were used in the endowment house. 

The Cuarrman. Then the ceremonies that occurred in the endow- 
ment house are now continued in the temple? 

Mr. Cannon. They are. 

The Cuarrman. When did you go through the endowment house, 
or take these endowments, as they are called # 

Mr. Cannon. I went through there in 1859. 

The Cuarrman. Have you witnessed the ceremony since that time? 

Mr. Cannon. Oh, yes. z 
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The CuHatrMAn. How frequently ¢ 

Mr. Cannon. What ceremonies have you reference to? 

The CuarrmMan. In the endowment house. 

Mr. Cannon. They are varied, Mr. Chairman. 

The CuatrMan. Any of them, or all of them? 

Mr. Cannon. I have been through there very many times—very 
many times. 
The Cuatrman. The marriage ceremony and other ceremonies? 

Mr. Cannon. Yes, sir. 

The Cuarrman. When did you witness the ceremony last in the 
endowment house or in the temple? 

Mr. Cannon. Well, the last I have seen in the endowment house, 
T think, was in 1883. 

The CuarrmMan. Do you remember the covenant you took when you 
went through the endowment house 4 
~ Mr. Cannon. Oh, yes. 

The CuatrmMan. Could you state the ceremony ? 

Mr. Cannon. I would not like to. 

The Cuarrman. Why not? 

Mr. Cannon. Because it is of a religious character, and it is simply 
an obligation that I enter into to be pure before my Maker, and worthy 
of the attainment of my Redeemer, and the fellowship and love of my 
children and their mothers, my departed ancestry, and my coming 
descendants. . 

The CHAIRMAN. What objection is there to making that public? 

Mr. Cannon. Because it is sacred. 

The CuarrmMan. How sacred? : 

Mr. Cannon. It is simply a covenant that 1 enter into with my 
Maker in private. 

The CHAIRMAN. All the tenets of your religion are sacred, are they 
not 

Mr. Cannon. Sir? 

The Cuarrman. They are all sacred, are they not—the teachings / 

Mr. Cannon. All of those are sacred—yes; all of those things. 

The Cyareman. I do not quite understand why you should keep 
them secret. 

Mr. Cannon. It is because it is necessary to keep them secret. If 
you will permit me, Mr. Chairman, we admit only the purest of our 
people to enter there. 

The CatrMan. People like you and the president of thechurch? I 
suppose the president of the church is admitted 4 

Mr. Cannon. The presidency of the church, if he continues in good 
standing, and our people whoever are in good standing and deemed 
worthy to the proper recommends, are permitted to enter there. 

The CHAIRMAN. Do you enter into any obligation not to reveal these 
ceremonies ! 

Mr. Cannon. I feel it would be very improper to reveal them. 

The CHarrMan. I say, do you enter into an obligation not to? 

Mr. Cannon. There are sacred obligations connected with all the 
higher ordinances of our church. 

The CHArRMAN. In words, do you promise not to reveal ? 

Mr. Cannon. I feel that that is the trust reposed in me, that I will 
not go and 
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The Cuarrman. | think you do not understand my question. Do 
you promise specifically not to reveal what occurs in the endowment 
house? 

Mr. Cannon. I would rather not tell what occurs there. I say 
this 

The Cnarrman. I think, Mr. Cannon, you do not understand me. 
Do you promise not to reveal what occurs in the endowment house 
when you go through? 

Mr. Cannon. I feel that that is an obligation I take upon me when 
I do that. 

‘The CHarrman. When you go through the endowment house do 
you take that obligation upon you in express terms? 

Mr. Cannon. I think I do. 

The CuatrMan. You know, do you know, whether you do or not? 
Why do you take that obligation not to reveal these things? 

Mr. Cannon. Because we are—I do not want to be disrespectful to 
this committee. 

, The Crarrman. I know you would not be. 

Mr. Cannon. The Lord gave us to understand that we should not 
make common the sacred things that he committed to his disciples. 
He told them they must not do that lest they trample them under their 
feet and rend them. : 

The Cuarrman. Do you remember whether there was any penalty 
attached if they should reveal ? 

_ Mr. Cannon. I do not remember that there is any penalty. 
| The Cuatrman. None whatever? 

Mr. Cannon. I do not remember. 

The Cuatrman. Has there been any change in the ceremony of the 
endowment house since you went through in 1859, up to the present 
time, that you are aware of ? 

Mr. Cannon. No. 
| The Cuarrman. No change in the ceremony or obligations? 
| Mr. Cannon. No. 

' Senator Overman. Could a person be an apostle without going 
through the endowment house? 
. Mr. Cannon. Oh, yes. 

Senator Overman. Do you know whether the present twelve apostles 

have gone through the endowment house? 

_ Mr. Cannon. I presume they have. 
_; Senator OvErMAN. You only presume they have? 

| Mr. Cannon. Yes. 

, Senator Overman. Have they or not; do you know? 

' Mr. Cannon. I can not know a thing, only as I observe it, and I 
presume they have passed through those ordinances. 

Senator Overman. The twelve apostles, as they are now constituted, 
have all gone through? 

_ Mr. Cannon. I presume they have. 

Senator Hopkins. Do laymen in the church go through the endow- 
ment house ? 

Mr. Cannon. There are some that enter there, 

Senator Hopkins. Men and women both? 

Mr. Cannon. Yes, sir. 

The Cuarrman. Have you ever witnessed ¢ riage ( rj 
the endowment house? ~ seatiatiommbi sa! 
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Mr. Cannon. Yes, sir. 

The Crarrman. Could you describe that to the committee? 

Mr. Cannon. Why, they simply take upon them the obligation to 
be true to each other, husband and wife, and the blessing of the Lord 
is pronounced upon them in their union by the officiating priest. 

The CHatRMAN. Well, that is a very simple ceremony. That could 
be performed anywhere. Is that all there is of it? 

Mr. Cannon. That is all there is of it. 

The Coarrman. It differs, then, in no way from an ordinary marriage 
in a private residence. 

Mr. Cannon. Well, it differs somewhat from some other marriages. 
I find most of the denominations have their marriage ceremonies dif- 
ferent, one from another. 

Mr. Worrurnerton. I do not think the witness understands your 
question. 

The Cuarrman. We would like to have you state, if you can, what 
the ceremony is, if you feel at liberty to do so. 

Mr. Cannon. I do not remember it. 

The Cuarrman. You do not remember the ceremony 4 

Mr. Cannon. I can not remember it. 

The Cuarrman. You were not married in the temple in any of your 
marriages? In any one of your six marriages, were you married in 
the temple? 

Mr. Cannon. No; not one of them. 

The CHarrman. Were you married ir the endowment house? 

Mr. Cannon. One. 

The CHarrman. Which one? 

Mr. Cannon. I was married to Martha Hughes. 

The Cuatrman. I do not care, Mr. Cannon, about the name, if you 
can tell the date. 

Mr. Cannon. The 6th of October, 1884. 

The Cuarrman. That marriage occurred in the endowment house. 
Can you tell the committee the ceremony ? 

Mr. Cannon. No. 

The Cuarrman. Why not? 

Mr. Cannon. Because I can not remember it. 

Senator Overman. What do you mean by a sealing-for-eternity 
ceremony 4 ‘ 

Mr. Cannon. A marriage for eternity. 

Senator OverMAN. As different from a marriage upon this earth? 

Mr. Cannon. Sir? 

Senator OverMAN. Different from the ordinary marriage? 

Mr. Cannon. Oh; there is a ceremony for marriage for time and 
also for eternity. ; 

Senator OvermaAN. Are your wives sealed to you for time or for 
eternity ¢ 

Mr. Cannon. Time and eternity. 

Senator OverMAN. Time and eternity both—all six of them? 

Mr. Cannon. Yes, sir. 

Senator OveRMAN. Are there such marriages as sealing for time 
and sealing for eternity, and some for time and some for eternity 4 

Mr. Cannon. I have witnessed many marriages for time. I never 
witnessed any for eternity and not for time. 

Senator OveRMAN. Are there such marriages as that? 
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Mr. Cannon. I can not say whether there are or not. Of course 
there are marriages performed between living Ree and dead people, 
by having persons act vicariously for the dead. xa 

Senator OverMAN. There are such marriages, then, with dead people? 

Mr. Cannon. That is necessarily for eternity. It can not be for 
time. 

Senator OvERMAN. I say, you do have such marriages as that? 

Mr. Cannon. Yes, sir. 

Senator OverMAN. A living person marrying a dead person? 

Mr. Cannon. By the dead person being represented by a living 

erson. 
Senator OvermMAN. By having a representative here on earth he 
marries a living person here? 

Mr. Cannon. Yes, sir; vicariously, the same as Paul spoke of bap- 
tism for the dead. 

Senator OVERMAN. Have you seen such marriages as that? 

Mr. Cannon. Yes, sir; acting for the dead. 

Mr. Tayuer. That does not result in the marriage for time between 
the proxy and the person who is married to the other for eternity 
only, does it? 

Mr. Cannon. No; it only relates to the dead. 

Mr. Tayter. Do you recall any instances in the history of the 
church where the proxy vicariously representing the dead person has 
insisted that for time the woman was his? 

Mr. Cannon. No; I never heard of such a thing. We would cut 
them off the church if they did. . 

Mr. Tayuer. I would think so. That is all. 

Mr. Worruineton. We have no further questions. 

The Cuatrman. Mr. Cannon, if you will step this way the clerk will 
arrange with you for expenses. Do the attorneys desire this witness 
further? . 

Mr. Wortuineton. We do not. 

Mr. Tayier. No, sir. Mr. Chairman, I would rather not take up 
the next witness until to-morrow. 

The Cuarrman. It is nearly 4 o’clock. The committee will adjourn, 
then, until to-morrow morning at half past 10. 


The committee, at 3 o’clock and 35 minutes p- m., adjourned until — 
Friday, April 22, 1904, at 10.30 o’clock a. m. : 


: Wasuineton, D. C., Aprid 22, 1904. 

The committee met 10.30 o’clock a. m. 

Present: Senators Burrows (chairman), McComas, Foraker, Hop- 
kins, Pettus, Dubois, Bailey, and Overman; also Senator Smoot; also 
R. W. Tayler, counsel for protestants; A. S. Worthington and Walde- 
mar Van Cott, counsel for the respondent, and Franklin S. Richards 
counsel for certain witnesses. 

The Cuarrman. Mr. Tayler, who is your witness this morning? 

Mr. Tayter. Judge Powers. ' E 
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TESTIMONY OF ORLANDO W. POWERS. 


Orxtanpo W. Powers, being first duly sworn, was examined, and 
testified as follows: 

Mr. Tayter. Where do you live, Mr. Powers? 

Mr. Powers. At Salt Lake City. 

Mr. Tayrter. How long have you lived there? 

Mr. Powers. With the exception of the year intervening between 
about the first of September, 1886, and the first of September, 1887, L 
have lived there continuously since May, 1885, about nineteen years. 
Mr. Tayter. Where did you live prior to going to the Territory? 
Mr. Powers. At Kalamazoo, Mich. 

Mr. Tayter. How did you come to go to Utah? 

Mr. Powers. I was appointed by President Cleveland associate jus- 
tice of the supreme court of Utah. 

Mr. Tayter. And immediately went to Utah and took up the duties 
to which you were appointed? 

Mr. Powers. I did. 

The CuarRMAN. What was the year of your appointment? 

Mr. Powers. 1885. 

Mr. Tayter. And you continued to act as judge until what time? 
Mr. Powers. Until the middle of August, 1886. 

Mr. Tayrrr. Then you left the Territory for a year and returned, 
and have ever since lived there? 

Mr. Powers. That is correct. 

Mr. Tayuer. You have been living in Salt Lake City and practicing 
law all the time? 

Mr. Powers. Continuously since September, 1887. 

Mr. Tayier. I assume, from the origin of your appointment, that 
you are a Democrat? 

Mr. Powers. I am a Democrat. 

Mr. Tayuer. At the time that you went to Utah prosecutions under 
the Edmunds Act were going on, I suppose ? 

Mr. Powrrs. At that time they had just begun enforcing the 
Edmunds Act. 

Mr. Tayter. Did you sit in cases in which those prosecutions were 
being conducted 4 

Mr. Powers. I did. 

Mr. Tayier. Were there very many of them? 

Mr. Powers. During my incumbency upon the bench T should say 
‘approximately 100 in my court. 

Mr. Tarver. Prosecutions for what? 

Mr. Powers. For polygamous cohabitation, and also for polygamy. 

Mr. Tayter. Was Lorenzo Snow prosecuted before you! 

Mr. Powers. He was. 

Mr. Tayzier. That was the case in which he was convicted ? 

Mr. Powrrs. That was the.case. 

Mr. Tayiter. During the time that you ; 

The CrarrmMaNn. May I ask the judge what position in the church 
Snow held at that time? 

Mr. Powers. He was one of the twelve apostles. 

Senator Dusors. Was he afterwards president of the church? 

Mr. Pownrs. He was afterwards president of the church. 
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Mr. Tayuer. I believe he was sent to the penitentiary ? 

Mr. Pownrs. He was. 

Mr, Tayztrr. By you? ~ 

Mr. Powers. By me. ; 

The CuarrMan. And was made president of the church after his 
conviction and sentence? 

Mr. Powers. He was. 

Mr. Tayuer. During your incumbency as judge, did you hear appli- 
cations for naturalization ? 

Mr. Powers. I did. While I was associate justice of the supreme 
court, I was ex oflicio judge of the first judicial district, which included 
the city of Ogden and the city of Provo, the Salt Lake district cutting 
that district in two, Judge Zane’s district being between Provo and 
Ogden. 

Me. TayLer. Did you have occasion to refuse naturalization to 
applicants on account of their apparent allegiance to some other author- 
ity than the United States? 

Mr. Powers. I did. 

Mr. Tayter. Was that frequent or infrequent? 

Mr. Powers. I could not say that that was frequent. I have one 
particular case in mind which arose at Provo, and following that case 
I examined the applicants with more care, and refused some after that. 

Mr. Tayurr. If this case at Provo was typical, and you recall the 
incidents, state briefly what they were. 

Mr. Powers. As I recall the name, and my memory is faulty with 
regard to names, it was Niels Hansen. Upon interrogating him as to 
his familiarity with our laws and our Constitution I drew from him 
the statement that he was a member of the Mormon Church, so called, 
the Church of Jesus Christ of Latter-Day Saints. I interrogated him 
as to whether, in the event the rules of the church and the wishes of 
the authorities of the church should run counter to or be in conflict 
with the laws of the United States, which he would obey, and he told 
me that he would obey the church. I then explained the matter to 
him, so as to make sure that he understqgod me, but as he continued so 
to state I declined to give him citizenship, and filed a written opinion 
on the subject. 

Mr. Tayter. Judge Powers, have you made a study, historically, — 
of the political conditions in Utah from the beginning—the develop- 
ment of parties, what they stood for, and so on! : 

Mr. Powers. I have. 

Mr. Tayuer. I think it will aid us if I ask you merely to state what 
you know about that subject, and not interrupt you by constant ques- 
tioning about it. 

Senator Dusots. Before the judge goes to that, if it will not dis- 
turb him, I should like to ask a question. I understand him to say 
that he had cases before him for polygamous cohabitation and polyg- 
amy. Were any convictions secured for the crime of polygamy ? 

Mr. Powers. Yes, sir. 

Senator Duzors. How many? 

; Mr. Powers. I recall specifically one, but I have an impression of 
wo. 

Senator Dupors. Of two? 

Mr. Powrrs. Two or three. 

Senator DuBois. Why were there not more, if you know? 


a 
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Mr. Powers. Because it is a hard offense to prove. At that time 
such marriages took place in secret. There was no marriage law in 
the Territory whatever and it was next to impossible to prove the 
marriage ceremony. 

Senator Dupots. So that all of these other convictions were for 
unlawful cohabitation ? 

Mr. Powers. They were. 

Senator Dusois. That is all. 

Mr. Powers. Many, of course, under the plea of guilty; they were 
not all trials. 

The CHarrMan. Judge, you may proceed, in answer to the attor- 
ney’s question. 

Mr. Powrrs. In order to make myself understood, possibly I should 
say that from the earliest history of the Mormon Church it has been 
more or less a political institution. In the time of Joseph, the Prophet, 
he was a candidate for President upon the platform of free trade and 
sailors’ rights. 

Mr. Tayter. President of the United States? 

Mr. Powers. President of the United States. His apostles took the 
stump on his behalf through different sections of the country, At 
that time the Mormon people were all Democrats. As late as 1894 
Mr. William Gill Mills, then a leading citizen of Salt Lake City, pro- 
cured and published statements from three citizens of Tooele County, 
Utah, who were acquainted with the Prophet Joseph in his lifetime 
and with the political conditions that existed at the time that he was 
a candidate for the Presidency; and their statements I think have been 
substantially incorporated in Mr. Roberts’s History of Utah. They 
stated that at that time they were all Democrats; that with the excep- 
tion of the prophet voting for a man by the name of Walker, for whom 
he had promised to vote, there were no Republican ballots cast in the 
election of that fall, and just prior to the election the Prophet J oseph 
stated in a meeting that his brother Hyrum had had a revelation that 
the people should all vote the Democratic ticket, and he said **‘ Hyrum 
never has a false revelation, but I am bound to vote for Walker.” 
The prophet had had some trouble with the Democratic assessor, and 
Walker, who I understand was a lawyer, had aided him at a time when 
he needed assistance. 

After the migration into Utah there were no national party politics 
for a long time. Most of the members of the Mormon Church in the 
early days were American born, but latterly the ranks have been 
Jargely recruited from foreign nations, They landed in Utah with 
more or less bitterness in their hearts, and they had cause for it. They 
had left the grave of their murdered prophet. Naturally, they would 
take very little interest in our national politics under those circum- 
stances. 

Their church organization is the most complete and perfect organi- 
zation that Iam cognizant of, and the officers of the Territory who 
were elected in the early days were selected by the leading officials of 
the church. Prior to the formation of what was known as the Liberal 
party—and I should say right here that the Liberal party was a party 
in Utah composed entirely of gentiles—the People’s Party was a party 
composed entirely of Mormons 

Mr. Tayuer. When was that organized? 

Mr. Powers. The Liberal patty was organized in 1870. The peo- 
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ple then divided upon religious lines, and the political contests were 
waged along those lines, which naturally tended to create bitterness, 
because the two systems are entirely antagonistic. 

From the election of the first Delegate to Congress, John M. Bern- 
heisel, in 1851, down to the organization of the Liberal party in 1870, 
I do not think there was a single vote ever cast in opposition to the 
candidate of the People’s Party. I have a memorandum of the votes 
with me, if you desire to refer to it. aes, 

Mr. Tayter. I should like to have it go in the record, if it will not 
take too long. 

Mr. Powers. In 1851 John M. Bernheisel was elected to Congress 
by 1,259 votes, and no opposition. On August 1, 1853, Bernheisel was 
reelected without opposition. In 1855 Bernheisel received 2,005 votes; 
no opposition. ; 

Mr. Worrnineton. That was after the organization of the Liberal 

party ? 
Mr. Powers. No, sir. In 1857 Bernheisel was reelected by 2,298 
votes without opposition. In 1859, William H. Hooper was elected 
Delegate to Congress by 5,521 votes—no opposition. In 1861, John 
M. Bernheisel was reelected Delegate to Congress by 3,081 votes—no 
opposition. In 1863, John F. Kinney was elected Delegate by 8,300 
votes without opposition. - In 1865, William H. Hooper was elected 
by 15,431 votes and no opposition. In 1867, William H. Hooper was 
reelected Delegate by 16,169 votes and no opposition. 

In 1870 the Liberal party or Gentile party was organized. William 
H. Hooper was the candidate of the People’s Party for Delegate, and 
George I’. Maxwell was the candidate of the Liberal party. 

The CHarrMAN. Judge, will you please, as two members of the com- 
mittee have just come in, explain again the difference between the 
Liberal party and the People’s Party. 

Mr. Powrrs. The People’s Party was composed entirely of mem- 
bers of the Mormon Church, and was known as the Church party. 
The Liberal party, organized in 1870, was composed entirely of non- 
pies or gentiles, or outsiders as they are sometimes called in 

tah. 

In 1870 Mr. Hooper received 21,656 votes and George F. Maxwell 


received 1,444 votes, Hooper’s majority being 20,212. In 1872 George 


Q. Cannon was nominated by the People’s Party. Mr. Maxwell was 
renominated by the Liberal party. Cannon received 20,969 votes, 
Maxwell 1,942 votes, Cannon’s majority being 19,027. In 1874 George 
Q. Cannon was renominated by the People’s Party for Delegate, and 
Robert N. Baskin, a very prominent gentile, was nominated by the 
Liberal party. Cannon received 22,360 votes, while Baskin received 
4,513 votes, Cannon’s majority being 17,847. 

In 1876 George Q. Cannon was renominated by the People’s Party 
and Robert N. Baskin by the Liberal party. Robert N. Baskin, in 
national politics, was known as a Democrat. Cannon received 21,534 
votes, Baskin 3,842 votes, Cannon’s majority being 17,692. 

In 1878 Mr. Cannon was the only candidate before the people, being 
the candidate of the People’s Party, and he received 14,221 votes. 

In 1880 Mr. Cannon was renominated, and A. G. Campbell, a lead- 
ing gentile and prominent mining man, was nominated ,by the Liberal 
party. Mr. Cannon received 18,568 votes, Mr. Campbell 1,357 votes, 
Cannon’s majority being 17,211. 
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At that time the contest was made against Mr. Cannon in the House 
of Representatives. 

In 1882 John T. Caine was nominated by the People’s Party, and 
Pp. T. Van Zile, now of Detroit, Mich., who went to Utah as United 
States district attorney, was nominated by the Liberal party. At that 
time the women voted. Caine received 22,727 votes, Van Zile 4,884 
votes, Caine’s majority being 17,843. I should say that in national 
politics Van Zile was a Republican. 

In 1884 John T. Caine was renominated by the People’s Party, and 
Capt. Ransford Smith, a Democrat in national politics, a gentile, of 
Ogden, was nominated by the Liberal party. John T. Caine received 
21,120 votes, Smith 2,214 votes, Caine’s majority being 18,906. 

In 1886 the Liberals or the gentiles of the Territory determined to 
take a new tack. The Mormons were all claiming to be Democrats in 
national politics; that is, nearly all. 

The Cuatrman. I should like to inquire, before you go to that sub- 
ject, whether these various candidates whom you have mentioned from 
the beginning, who were elected by these majorities, were Mormons? 

Mr. Powers. They were all Mormons. 

Mr. Van Corr. Was Kinney a Mormon? 

Mr. Powers. No; Kinney was not. 

The Cnarrman. All but Kinney 4 

Mr. Powers. Yes. 

Senator Dunors. I should like to ask you, if it will not interrupt you, 
what became of the contest which was made against George Q. Cannon? 
Mr. Powers. I understand he lost his seat in Congress. 

Senator Dusors. What was the ground of the contest? 

Mr. Powers. The ground of the contest was that he was a polyga- 
mist. 

Senator Dunors. When was this contest? 

Mr. Powers. My recollection is that it was in 1880. 

Senator Dupors. That was before the passage of the Edmunds-Tucker 
Act? 

Mr. Tayter. The Edmunds Act. 

Senator Dusors. The Edmunds Act? 

Mr. Powers. The Edmunds Act. 

Mr. Tavter. How were these various Mormon candidates for Dele- 
gate nominated, if you know? ; 

Mr. Powers. My information, gleaned from the best sources from 
which I have been able to obtain it, is that they were selected by the 
church leaders. 

Mr. Tayter. That is—— 

Mr. Powers. Sometimes a convention would be held, and I know of 
no contests in the conventions. 

The Cuatrman. Now, you may proceed, Judge. 

Mr. Powers. I was about to say that the Liberals concluded to take 
a new tack, the great majority of the Mormons contending they were 
Democrats. Residing at Park City was a very eminent Democrat, a 
mining man, a most excellent citizen, Hon. William M. Ferry, a 
brother of Hon. Thomas Ferry, formerly of Michigan, and formerly 
President of the Senate. John T’. Caine was nominated by the People’s 
Party and William M. Ferry was nominated as a Democrat and no 
Liberal candidate was put in the field. Caine received 19,605 votes, 
Ferry received 2,810 votes, John T. Caine’s majority being 16,795. 


800 REED SMOOT. 


In 1888 many of the younger and more independent Mormons were 
becoming restless and were desirous of taking part in national party 
politics, and there was organized that year what was known as the 
Sage Brush Democracy. The name was given to them at the outset 
as a slur, but they accepted the name. Hon. S. R. Thurman, of Provo, 
a very able lawyer and a fine gentleman, a very good member of the 
Mormon Church, who has been honored by his church by being sent 
on a mission to Europe, and who has held official positions, elected by 
the people, was one of the leaders of that movement. He was nomi- 
nated by the Sage Brush Democracy for Congress, and he made a 
campaign. John T. Caine was nominated by the People’s Party In 
national politics John T. Caine was then and is now a Democrat. 
Robert N. Baskin, who was then and is now in national polities a 
Democrat, was nominated by the Liberal party. Caine received 10,127 
votes, Baskin 3,494, Thurman (Sage Brush) 511, Caine having 6,633 
plurality. The Sage Brush Democracy then went out of business. 

Senator Foraker. There seems to have been a pretty light vote cast 
that year in comparison with the vote of other years that you have 
given. What was the occasion for it? 

Mr. Powrrs. One reason was that under the Edmunds Act the women 
were not permitted to vote. Prior to the passage of the Edmunds Act 
we had woman’s suffrage, as we have now again, and that accounts for 
the reduction in the vote all around. 

Senator Foraker. This was the first vote after that? 

Mr. Powers. Yes. That year Baskin polled a larger vote upon the 
Liberal ticket than had ever been polled, except when the women voted. 

In the winter of 1889 the Liberals, after a very active campaign, 
carried the city of Ogden at the municipal election by something over 
400 votes. In Weber County, which is the county in which Ogden is 
situated, in Salt Lake County, in Summit County, the Liberal vote was 
increasing rapidly, owing largely to the influx of population from the 
Kast. The Liberals carried the city of Ogden at the municipal elec- 
tion, and that gave courage to the Liberals of Salt Lake City, and in 
the early spring of 1889 a large number of young men, Democrats and 
Republicans—gentiles—united in an organization called the Young 
Men’s Liberal Club, at Salt Lake City, and began a campaign for the 
purpose of carrying the city of Salt Lake. They honored me by select- | 
ing me as the chairman of the Liberal city committee. 

Mr. Tayter. Had you before that time held any official position in 
connection with the party organization ? 

Mr. Powers. I had prior to that time been chairman of the Lib- 
eral State committee. I was, during the campaign known as the ‘ Sage 
rua campaign,” and was in 1889 chairman of the Liberal State com- 
mittee. 

_ The Liberals of Salt Lake City began a very thorough organiza- 
tion, basing it largely upon the plan of the Mormon Church. It had 
its city central committee, its superintendents of ecclesiastical wards, its 
president over each ward, its leader upon each block, and then it 
turned to Indiana as an example and divided its voters into blocks of 
10, with a captain over each 10, having 440 captains of tens prior to 
the municipal election. 

The parties came together at the election on August 4,1889. There 
was an election for members of the legislative council, éertain county 
officers, and, to the surprise of the gentiles of Salt Lake City, when the 
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votes were counted up that night they had 41 majority in the city of 
Salt Lake. 

Digressing now from this, I call attention to the fact that prior to this 
time it was nothing unusual for the leaders of the Mormon Church to 
take an active part and speak in their ecclesiastical capacity to the 
voters of the People’s Party. While I was chairman of the Liberal 
' party in 1889, of the State organization, there was a man of an independ 
ent frame of mind by the name of Don C. Robbins, from Huntington. 
Emery County, in the ninth council district, who offered himself as 
an independent candidate, and issued what he called his declaration of 
independence against church interference in political affairs. 

Shortly prior to the election Apostle John Henry Smith visited Mr. 
Robbins’s council district and in a public speech to the members of the 
People’s Party he told them that he was there in his capacity as apostle, 
and to say to them to vote the People’s ticket. That is the substance. 
His remarks may be found in the report of the governor of Utah to 
the Secretary of the Interior for the year 1889. That same year there 
was a contest in Davis County, which is the county north of Salt Lake 
County. Two men were candidates for selectmen, both Mormons, and 
T should say that Robbins was a Mormon. Shortly prior to the elec- 
tion George Q. Cannon, who held no political position whatever, 
appeared in Davis County and advised the people to vote the straight 
ticket, to vote for those whom God wanted. That is also found in the 
report of the governor of Utah to the Secretary of the Interior for 
the year 1889. 

The Cuatrman. Did Cannon at that time hold an official position in 
the church? 

Mr. Powers. He was an apostle at that time, I believe. Let me 
see. [After a pause.] Or a councilor. 

Senator Horxins. Did he profess to speak for the church, or simply 
to give his individual views? 

Mr. Powers. Let me refer to that. He said: 

‘* Now, brethren” 

Senator Foraker. What are you reading from? 

Mr. Powers. From the report of the governor of Utah to the Sec 
retary of the Interior for 1889, page 28. 

Mr. Worruineton. Who was the governor? 

Mr. Pownrs. The governor was Arthur L. Thomas, now postmaster 
of Salt Lake City. 

‘‘Now, brethren, you will shortly have an election here. How will 

you act? After the order of the world, to stir up strife and conten- 
~ tion, or will you do it after the order of God, and elect the men whom 
God wants?” 

Mr. Worrsineron. What page do you read from? 

Mr. Powers. Page 28. About that time, and in 1887, it was 
deemed ; : 

Senator Foraker. Before you pass away from that there is a little 
difference of opinion here as to whose language that is. Is that the 
language of the governor? 

Mr. Powrrs. That is the language of George Q. Cannon, quoted by 
the governor. 

Senator Foraker. Somebody suggested that it was the language of 
the governor. 

Mr. Powers. No. 
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Senator ForakER. The governor simply quotes Mr. Cannon’s lan- 
guage. 

Mr. Pownrs. Yes, sir. 

Senator Foraker. On what occasion did Mr. Cannon use that lan- 

uage ¢ 
: Mr. Powers. In the campaign in Davis County. 

Senator Foraker. Was it in a public speech? 

Mr. Powers. In a public speech. 

Senator Foraker. While he was making a canvass? 

Mr. Worturineton. There were two Mormon candidates for the 
same office? 

Mr. Powers. There were two Mormon candidates for the same 
office, one being the nominee of the church party and the other being 
an independent candidate. 

Senator Foraxer. I understand. 

Mr. Powers. In 1887 the Mormons were taken to task who advo- 
cated obedience to the laws of Congress and who opposed church inter- 
ference. One case with which I am familiar is that of Joseph Dan ~ 
Jones, of Provo, and I have the original papers in his case. They are 
brief, and they state the matter more clearly than I could state them. 

Mr. Worrtuineton. What is the name? 

Mr. Pownrs. Joseph Dan Jones. 

The CHarrMAN. Please read them. 

Mr. Powers. I first read the complaint or summons, signed by J. E. 
Booth, bishop of the Fourth Ward of Provo City, who is now a district 
judge of Utah, of the Fourth judicial district. I beg to read these 
because they are the original papers and I desire to retain them. 


**Provo Crry, Utau, January 12, 1887. 
“JosepH D. Jones, Esq., Provo. 

‘Dear Sir: I have learned from sources that are considered reliable 
that you have identified yourself with an organization known as the 
Loyal League of Utah, and as some of their principles are in direct 
opposition to some of the principles of the Church of Jesus Christ of 
Latter-Day Saints—for instance, the principle of celestial marriage and 
local self-government—and as you are an officer in the said church I 
consider that it is inconsistent to hold both positions. 

“Now, Ido not question your right to belong to either party, but 
Ido your consistency to belong to both. I shall be pleased to have 
you exercise your choice and decide which side you will take, and shall 
be pleased to hear from you at your earliest convenience. 

‘Yours, truly, 
‘* J. E. Bootn, 
* Bishop, Fourth Ward, Provo City. 


**Received 15th day of J anuary, 1887. 
** J. D. Jonxs.” 


The answer of Mr. Jones to Bishop Booth is as follows: 


“Provo Crry; January 15, 1887. 
‘*J. E. Boots, ame 


“Bishop, Fourth Ward, Provo City. 


“Dear Sir: In answer to your note of the 12th instant, requesting 
my resignation as a member of the Church of Jesus Christ of Latter. 


> 
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Day Saints, for the reason, as set forth in your note, that I am a mem- 

ber of the Loyal League of Utah, and giving as your reason that some! 

of the principles of the league are in direct opposition to some of the 

principles of the church, I think you are mistaken as to the principles 

of the league, some of which are, as I understand them to be, opposed 

to the political control and law-defined practices of this or any other 

church. And further, we recognize the laws of Congress, made in 

pursuance of the Constitution, as the supreme law of the land, and, 
advocate obedience to the same, anything in the laws of any State, 
Territory, or church to the contrary notwithstanding. 

‘‘ Believing these to be the true principles of civil government, I 
feel justified in advocating the same, with malice to none. If from 
this explanation you find that I have violated any tenet of the above 
church, or that it is inconsistent for me to remain a member, you wilk 
please erase my name from the church records. 

‘* With the best of feeling, I remain, 

‘* Yours, truly, J. D. JONES.” 


The next paper appears to be a citation from the high council of the 
Utah stake of Zion. 


“In the high council of Utah stake of Zion. In the matter of the fel- 
lowship of Joseph Dan Jones, of Provo, Fourth Ward. Citation. - _ 


‘The high council of the Utah stake of Zion send greeting to Joseph 
Dan Jones, esq. 

‘* You are hereby cited to be and appear before said council, at the 
council room in the stake house, Provo City, Utah County, Territory 
of Utah, on Friday, the 2d day of November, A. D. 1888, at 7 o’clock 
p. m. of that day, and then and there to show cause, if any you have, 
why the decision of the bishop’s court of Provo, Fourth Ward, dated 
March 17, 1887, withdrawing the hand of fellowship from you, should 
not be sustained, and that you be excommunicated from the Church of 
Jesus Christ of Latter-Day Saints. : 

‘¢ Witness: Abraham O. Smoot, president of the high council of the 
Utah stake of Zion, this 31st day of October, A. D. 1888. 


‘* James W. Bran, Clerk.” 
The decree is as follows: 


‘¢Provo Crry, Uran, January 3, 1890. + 

‘© At a meeting of the high council of the Utah stake of Zion held 

on the above date, on motion of Charles D. Glazier, the rules were 

suspended, and Joseph D. Jones, of the Fourth Ward, Provo City, 

of this stake, be, and is hereby, excommunicated from the Church of 
Jesus Christ of Latter-Day Saints, for apostasy. 

“V. L. Harurmay, 
‘“* Clerk of the High Council.” © 


The CHarrMan. Did this loyal league which has been referred to 
stand for anything more than obedience to the laws and noninterfer- 
ence by the church in public affairs? ea: ba 

Mr. Powers. I know of no other purpose of the organization. 

Mr. Worrutneron. Are its principles printed? 

Mr. Powrrs. Yes; they were at thattime. I have not them with me. 
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- Senator McComas. Was there any appeal from that order to any 
higher authority ? 

“e Mr. pawns Ehére was not. That was the end of the case. Mr. 

Jones seemed to be satisfied with the result. : ; 

' It was not an unusual thing prior to 1890 for the various city coun- 
cils of the various cities of the Territory to refer matters that were 
properly within their province to high church officials and to the stake 
_ presidencies of their respective stakes. Take the history of Salt Lake 

City. : 

The Cuarrman. Do you mean the civil council? 
' Mr. Powrrs. In civil matters. 

« Mr. Tayter. And the civil authorities? 

Mr. Powers. And the civil authorities referred these matters to the 
¢hurch authorities. 

I recall an incident from the city of Provo that occurred about the 
time of this Jones matter. The question was up before the city 
council as to whether they would prohibit the sale of liquor, and they 
referred the matter to the church high council. The high council 
took action upon it and voted upon it and decided to sustain the city 
council, and the special committee of the city council to whom the 
matter was referred, who had sent it over to the high council of 
the stake, reported back to the municipal authorities the action of the 
high council of the stake. 

_._ So, too, at the very inception of the organization of the various 
cities in the Territory the civil business of the cities was so inter- 
mingled with the action of the church authorities that it is no wonder 
that many of the people feel that the church authorities have a right 
to take part in their ecclesiastical positions in political affairs. 

After the Liberal Party had secured control of the city of Salt Lake, 
I procured an investigation to be made of the city records, which had 
been written up by the Mormon city recorders from the earliest time, 
and from those records I prepared a paper showing the close inter- 
mingling of ecclesiastical affairs with the municipal affairs of that city. 
Some of the instances come to my mind. 

Mr. Worrutineton. Did you make this examination yourself? 

Mr. Powers. It was made under my direction. I did not do all the 

manual work myself, but as chairman of the Liberal city committee 
the examination was made under my direction, and the records are 
there and the excerpts were made from them, and I can give you the 
pages of the record if you want references. ; 
i. Brigham Young was not a member of the Salt Lake City council, 
but frequently the city council of Salt Lake City would hold its meet- 
ings in his office, in the office of the first presidency. He organized 
the police force of Salt Lake City, and upon the records of the city of 
Salt Lake is an abstract of the address which he delivered to the police 
force, instructing them as to their duties, among other things saying 
to them it was an office which required more wisdom than had ever 
been displayed by any President of the United States. 

The fire departments of the city of Salt Lake were, by direction of 
the city council, organized by the bishops of the ecclesiastical wards. 
The bishops of the ecclesiastical wards were empowered to collect the 
land taxes of the city. The bishops of the ecclesiastical wards were 
in control of much of the public land of the city. “ 

The leading officials of the church seem to have had access to the 
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city’s treasury. On one occasion Brigham Young borrowed from the 
city of Salt Lake $10,000. I think that was in 1871. On another 
oecasion he borrowed $2,000. In 1873 he borrowed $14,000. The 
records show that other leading church officials at times borrowed 
from the city. 

The city of Salt Lake at that time ran a saloon—a city saloon. It 
~ bad a city billiard hall. It had a city bathing establishment. It ran 
adistillery. Its recorder kept an account with the trustee in trust for 
the Mormon Church, which trustee was credited with tithing—and the 
tithing, by the way, is the 10 per cent that good Mormons are supposed 
to pay into the church—due from the various church oflicials, and they 
were charged with liquor, and for bathing, and for things of that kind. 

At the occasion of the dedication of the first city hall of Salt Lake 
City the leaders of the Mormon Church were invited, as they were to 
the dedication of the second city hall. There have been three city 
halls built there, and the speeches that they made indicated an inter- 
mingling of affairs of church and of state. So that condition of affairs 
continued, and there was really no separation of church and state. 

In the Mormon Church almost every man‘above 21 years of age 
has some church position; a position of some kind. There must be 
thirty or thirty-five thousand church officials in the State of Utah; a 
large number. 

Now, in 1890 the Sagebrush Democrats had gone out of business. 
They were discouraged by the small number of votes they had received 
and the contest was again between the People’s Party and the Liberal 
party. John T. Caine was the candidate of the People’s Party and 
©. CG. Goodwin, the then editor of the Salt Lake Tribune, a Republi- ~ 
ean and gentile newspaper, was the candidate of the Liberal party. 

Mr. Tayuer. For what office? ‘ 

Mr. Powsrs. Delegate to Congress. Caine received 16,343 votes, 
Goodwin, 6,912; Caine’s majority being 9,431. 

In that campaign the Liberals were very active. They went all over 
the Territory. Where they could not obtaina hall to address the peo- 
ple and where the people would not come out to listen to them—because 
in those early days the Mormons did not like to listen to us—we held 
our meetings in the public streets. We took with us a drum corps, to 
attract attention, after the plan of the Salvation Army. We would 
march up the streets of a town, set our drum corps going, attract the 
attention of the people, and they would come out and stand in line on 
the opposite side of the road. But we talked to them and we made an 
active campaign, and the tenor of Judge Goodwin’s remarks to them 
through that campaign was the desire to make the Territory like the 
rest of the nation. ; 

The election of August, 1889, in Salt Lake County, at which time -: 
the Liberals carried the city by 41 majority, was followed up by the 
most remarkable campaign ever held there or anywhere else. As I 
say, 1 was then chairman of the Liberal party, and my friend, the hon- 
orable Franklin 8. Richards was chairman of the city committee of the 
People’s Party. | 

Mr. Worrurneron. When was this? i 

Mr. Powers. In the fall of 1889 and the beginning of 1890, the 
election being in February, 1890. 

The CHatrMAN. I think you stated that Caine was an adherent of the 


Mormon Church / 
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. Mr. Powers. Yes, sir; John T. Caine belonged to the Mormon 
Church. | Both the People’s Party and the Liberal party put forth the — 
most strenuous exertions in that campaign. I think both parties took 
& canvass of the city as often as every two weeks; at least the Liberal 
party did. A man could not remain in the city much more than two 
weeks before both sides knew who he was, where he was from, and 
what he was doing there. 

Asa result of ee campaign the Liberals elected George M. Scott, 

a Liberal, mayor of the city, and the entire city ticket and city coun- 
eil, Mr. Scott’s majority being 820. 
. Immediately after, the talk of dividing on party lines became more 
pronounced, and in the year 1891 the voters began, although: it had 
its inception, I think, back in the fall of 1890, to talk about it; that the 
time had come when Utah should have a different form of government; 
when the people were far enough advanced to take part in national 
politics. But as was stated by my friend Roberts in his testimony, 
the large majority of the people of Utah at that time were exactly in 
the same condition he stated he was. They went to Utah without 
knowing a thing about the principles of the Democratic party or of 
the Republican party. The great proportion of them came from the 
Old World, unacquainted with our institutions and unacquainted with 
our system of government. They were taken out there to Utah, away 
from these great cities of the East, where their immediate associates 
were members of the Mormon Church, and where they were taught to 
look up to and to follow the leaders of the Mormon Church. 

The Mormon Church always impresses upon its followers the neces- 
sity for unity—unity of action; the necessity of obeying counsel; the 
propriety of following your file leader; of not questioning that which 
may be said to you by men claiming to be inspired. 

Those people had had no training in our politics. They had not, as 
Mr. Roberts said, a clear conception of the principles dividing the two 
great parties, and very little conception of the fundamental principles 
of the National Government. They had been taught to vote the Peo- 
ple’s ticket and to vote it straight, and to vote for the men on the ticket 
without question, because that was the church ticket. 

However, many Democrats and Republicans, Gentiles, began to feel 
that they ought to divide upon party lines. There had been a skele- 
ton organization of the two national parties for national purposes only. 
The Republicans at an early day ae organized the Republican party 
in the Territory, and the Democrats had organized the Democratic 
party in the Territory, but the Mormon people had not taken part in 
those conventions with the exception of one time. 

We had a Democratic convention up at Ogden to elect delegates to 
the national convention. The Mormons had not sent delegates to those 
conventions, and, to our surprise, the day before our convention was 
held at Ogden all over the Territory Democrats sprang up as thick as 
mushrooms in the spring. 

» Senator McComas. What year was that? 

Mr. Powers. I will have to refresh my memory about that. It was 
in 1888, if that was the Presidential year. They went to Ogden and 
elaimed they were Democrats. We had a contest. The Gentiles were 
too much for them. They then went off by themselves and held a con- 
vention of their own and elected a contesting delegation to the national 
convention. 
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With the exception of that time I do not know of any other time 
when they took part in national politics until after 1890. As I say, 
both parties had these skeleton organizations and would elect delegates 
to the national conventions quadrennially. Many of the Gentiles 
believed that the time had not come to divide on party lines, and I was 
one of them. 

The Liberal party was not disbanded when the People’s Party dis- 
banded, but continued until the fall of 1893 and elected members to 
the Territorial legislature. I was elected to that legislature that fall 
as a Liberal. Thereafter the Liberal party dissolved, and I acted 
through the session with the Democrats of that body, joining in with 
the other gentile and Mormon Democrats who had been elected. 

There was a great deal of talk—it became a matter of public history— 
that at the time the People’s Party disbanded it disbanded under the 
direction of men holding high positions in the People’s Party and high 
positions in the Mormon Church. There was a meeting at what was 
called the Gardo House. The Gardo House is sometimes called the 
Amelia Palace. It was built by Brigham Young for his favorite wife, 
so-called, Amelia. At that meeting there was a discussion concerning 
the dissolution of the People’s Party. There were present from dif- 
ferent sections of Utah high church officials who were members of the ~ 
People’s Party. Apostles were there. 

Mr. Worrnineton. Were you there? 

Mr. Powers. No. 

Mr. Worrureron. I thought not. Let me ask you, were the pro- 
ceedings of that meeting reported? 

Mr. Powsrs. Yes. They are a matter of common knowledge. I 
can refer you to them, if you like, or the substance. At any rate, it 
was where the party was dissolved. 

Mr. Worruineton. I should like to have a reference to the place 
where it is stated. 

Mr. Powers (to Mr. Tayler.) Give me that large book. 

The CuarrMan. In what year was that? 

Mr. Powers. In 1891. 

Mr. Worrutvaron. I ask about this because my information is that 
the party was not dissolved. 

Mr. Powrrs. That it was not dissolved in 18914 

Mr. Worruineron. That it was not dissolved at that meeting. You 
stated it as a matter of history, and it is a matter of history which I 
am informed is controverted. I want to know what your authority is. 
Mr. Powers. My authority is the speeches made by Heber J. Grant 
and John Henry Smith and Joseph F. Smith on May 3, 1896, at 
Logan. At that meeting it was deemed advisable to disband the 
People’s Party. Joseph F. Smith said ‘‘it was attended by many of 
the authorities ” 

Mr. Tayter. What was attended? 

Mr. Powers. The meeting at the Gardo House. 

The CHarrMAN. You are now about to quote from J oseph F. Smith’s 
speech made in 18964 

Mr. Powers. Yes, sir; 1896. 

Mr. Worrnineron. What do you read from? ’ 

Mr. Powers. From the report of that meeting which appeared in 
the Salt Lake papers of May 10, 1896, this particular report being a 
report from the Salt Lake Tribune. It has been published. It has 
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been referred to by writers. I do not know whether it is contro- 
verted or not. 

He stated in the meeting at Logan that at the Gardo House meeting 
‘‘it was plainly * * *~ stated that men in high authority, who 
believed in Republican principles, should go out among the people, 
but that those in high authority who could not indorse the principles 
of Republicanism should remain silent.” I know this of my own 
knowledge; that there were men in Utah, when we came to divide upon 
party lines who, for years, I knew, claimed to be Democrats, who sud- 
denly were Republicans. John Graham, of Provo, published a paper 
down there. He claimed to run a Democratic newspaper while I was 
there on the bench in 1886, and after I began the practice of the law. 
There was another newspaper published also in that city which claimed 
to be a Democratic paper. When we came to divide on party lines, 
John Graham suddenly discovered that he was a Republican and began 
running a Republican paper, and the other paper continued Demo- 
cratic. Soin Logan. There were two Democratic papers up there, 
but one of them became Republican. 

In 1892 Joseph L. Rawlins was nominated by the Democratic party 
for Delegate to Congress. Joseph L. Rawlins many of you know. 
- He is a man who was born in Utah and raised in Utah; a most excel- 
lent character, a sterling man of great ability. 

The Cuatrman. Now, Judge, if you will pardon me, it will be nec- 
essary to suspend at this point on account of the session of the Senate. 
I should like, however, to ask you one question about the change in the 
political character of those papers. Was that unusual ? 

Mr. Powrrs. My experience has been that it is unusual. I have 
been an earnest advocate of Democratic principles all my life. I have 
been a missionary in the cause; I have labored on the stump and I 
have labored with them individually and I never was able to convert 
aman between sunset and sunrise. _ 

The Cuarrman. How do you account for that change, or have you 
not any theory? ; 

Mr. Powers. I account for it in this way: That they were set 
apart, part of them to be Republicans and part of them to be Demo- 
crats—the sheep from the goats. 

Senator Duszors. Set apart by the church officials? 

Mr. Powers. Set apart by the church officials. 

The Cuarrman. Set apart by the church officials? 

Mr. Powers. Yes. 

Thereupon (at 11 o’clock and 55 minutes a. m.) the committee took 
a recess until 2 o’clock p. m. . 


AFTER RECESS. 


The committee reassembled at the expiration of the recess. 
The Cuatrman. J udge Powers, you may, if you please, resume your 
statement where you left off when the committee took its recess, 


TESTIMONY OF ORLANDO W. POWERS—Continued. 


Ortanpo W. Powrrs, having been previously sworn, was examined 
and testified as follows: 

Mr. Powers. Mr. Chairman, if I conveyed the impression in m 
testimony this morning that the People’s Party dissolved at the Gardo 
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House meeting, I desire to correct it. I did not intend to say that it 
there dissolved. My intention was to state that it virtually was agreed 
upon there that the People’s Party should dissolve. The action by 
which the party was dissolved was taken on the 10th day of June, 1901, 
when the People’s Party Territorial central committee met at Salt 
Lake City and adopted certain resolutions, and I will say that on pages 
45 to 58, inclusive, of the report of Arthur L. Thomas, Governor of 
Utah, to the Secretary of the Interior for the year 1891, there may 
be found all the various resolutions that were adopted by the People’s 
Party, by the Liberal party, by the Democratic party, and by the 
Republican party pending the division upon party lines, giving the 
dates also. 

I desire also to state that in connection with the testimony that I have 
Ne to the effect that the church leaders have claimed the right to 

irect in temporal matters as well as spiritual, I want to make refer- 

“ae to the Doctrine and Covenants, section 1, verse 38, where it is 
said: 

‘‘Whether by my own voice or by the voice of my servants, it is 
the same.” 

And also to the Doctrine and Covenants on page 248, verse 4, whe-e 
it is stated: . 

‘‘And whatsoever they shall speak when moved upon by the Holy 
Ghost shall be Scripture, shall be the will of the Lord, shall be the 
mind of the Lord, shall be the word of the Lord, shall be the voice 
of the Lord, and the power of God unto salvation.” 

And also to the work that was introduced in evidence, written by 
Orson Pratt, and to a case before the supreme court of Utah, entitled 
‘The United States, complainant, against the Church of Jesus Christ of 
Latter-Day Saints and others, respondents,” which is found in 5 Utah, 
on page 367, and which was a case in which there was a prayer for a 
decree fofeiting the charter and dissolving the corporation of the Mor- 
mon Church under the act of Congress of March 3, 1887. Chief 
Justice Zane, a distinguished jurist, speaking for the court, found as 
a matter of fact certain things, among others being this paragraph, 
speaking of the Mormon Church: 

‘‘This corporation, at the time of its organization, embraced nine- 
tenths of the inhabitants of the Territory, many thousands of people. 
At the present time it includes probably more than 120,000, and if in 
the future people should continue to be gathered in from all quarters 
of the globe as they have in the past their number at no distant day 
will reach a quarter of a million. The corporation extends over the 
whole Territory, including numerous congregations in various locali- 
ties. At the head of this corporate body, according to the faith pre- 
fessed, is a seer and revelator, who receives in revelations the will of 
the infinite God concerning the duty of man to himself, to his fellow- 
beings, to society, to human government, and to God. In subordina- 
tion to this head are a vast number of officers of various kinds and 
descriptions, comprising a most minute and complete organization. 
The people comprising this organization claim to be directed and led 
by inspiration that is above all human wisdom and subject to a power 
above all municipal government, above all man-made laws. These 
facts belong to history. Therefore we have taken notice of them.” 

This decision was rendered in June, 1887. 
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Senator Hopkins. What was the issue in that case, Judge, that 
caused Judge Zane to use that language? — 

Mr. Powers. It was, briefly, a case in which the complainants 
prayed for a decree forfeiting the charter and dissolving the corpora- 
tion of the church under the act of Congress of March 3, 1887. . 

I stated that in 1892 Mr. Rawlins was nominated as Delegate for 
Congress by the Democratic party. Frank J. Cannon, son of George 
Q. Cannon, and a very brilliant man, was nominated by the Republi- 
can party, and Clarence E. Allen, who was afterwards a Delegate to 
Congress and is now a prominent mining man of Utah, was nominated 
by the Liberal party. Rawlins received 15,201 votes, Cannon 12,390, 
and Allen 6,987, Rawlins having a plurality of 2,811. 

During that campaign it was reported quite generally that an effort 
was being used to elect Mr. Cannon by reason of church influence so 
called. There was one instance that was quite well known that occurred 
in the first municipal ward of Salt Lake City. Bishop John Siddoway 
was a Democrat and Bishop Warburton wasa Democrat. Bishop War- 
burton called in a number of Democratic Mormons occupying positions 
in the church, told them that most of them had been through the temple 
and understood their obligations, and said he had received a message 
from the first presidency to the effect that it was the desire that Frank 
J. Cannon should be elected to Congress. 

, Mr. Wortutneron. One moment, Judge. Were you present? 

’ Mr. Powers. No; I was not present, but the matter has been, as I 
‘stated above, widely circulated; and I have a publication here in regard 
to it. 

Mr. Worruineton.*That the bishop said the presidency had sent 
him a message 

Mr. Powrrs. That the bishop so stated that the presidency had sent 
him a message. 

Mr. Worruineton. I object to that as being within the double 
hearsay rule we had up yesterday. 

Mr. Powers. It is a matter, I say, that has been generally discussed, 
and I have the substance of it here. 

. Mr. Tayrer. It is a matter of public history of Utah, is it? 

Mr. Powers. It is. It is a matter that has been published in all of 
the newspapers. It is a matter that has been circulated in pamphlet — 
form under the head of ‘‘A Plea for Liberty,” in an open letter to 
President Lorenzo Snow. ' 

The Cuarrman, I think you may proceed with the statement. 

Mr. Powrrs. That the church being in a bad way financially, could 
do better with Mr. Frank Cannon in the Congress than with the apos- 
tate Joe Rawlins, he should be elected, and inquired whether those 
present were willing to vote for Mr. Cannon. They agreed so to do, ~ 
one of them saying that he was a mugwump and it would not bother 
him; and the others were requested to see some of their friends and 
carry the word to them. One man was directed to see Bishop John 
Siddoway and tell him that it was all right. 

However, Mr. Rawlins was elected, and he was renominated the suc- 
ceeding year; and Frank J. Cannon was likewise renominated. There 
was also a Populistic candidate by the name of H. L. Gaut, who was 
nominated as Delegate to Congress. In that election Mr. Cannon 
received 21,343 votes; Rawlins, 19,324 votes, and Gaut (Populist), 550 
votes. Cannon having a plurality of 1,819 votes. ; 
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Mr. Van Corr. What year was that, Judge? 

Mr. Powers. 1894; the Liberal party having in 1893 passed out of 
existence. 

_ In 1895 we were preparing for statehood. The State constitution 
was to be submitted to a vote of the people in the November election. 
The constitutional convention had been held in the fall of 1894 and the 
spring of 1895. That convention was nearly equally divided between 
the two great national parties, a very small majority being Republi- 
can. It was composed of leading men of the Territory, among other 
members being Brigham H. Roberts and Apostle John Henry Smith, 
on the Mormon side, and C. C. Goodwin, the talented editor of the 
Salt Lake Tribune, and Thomas Kearns, now Senator from Utah, upon 
the Gentile side. Both sides were represented by able men, and so 
were the political parties. 

We were preparing for the first election of State officers and for 
Representative in Congress under the enabling act, and much interest 
of course was taken in the election. The preceding election indicated 
that the State was very close, if there was any majority either way. 
On the 5th day of September, 1895, the Democrats met in convention 
at the city of Ogden to nominate their State ticket. I was a member 
of that convention and chairman of the convention. 

The Cuarrman. I did not understand, Judge, what convention that 
was. 

Mr. Powers. The Democratic State convention—that is, the Terri- 
torial convention to nominate State officers to take their places if the 
constitution should be ratified. 

Mr. Tayuer. The constitution was to be ratified at the same election 
at which the State ticket was to be elected 4 

Mr. Powers. Exactly; and the State officers were to take their places 
the first part of January, 1896. 

At that convention John T. Caine, formerly Delegate to Congress, 
was nominated for governor. Hewasa Mormon. There was but one 
candidate for Congress in the minds of the delegates, and that was 
Brigham H. Roberts. He was nominated, I believe, unanimously, if 
I recollect aright. The convention also made a selection of two men 
as its candidates and as the candidates of the Democratic party for the 
United States Senate. Under the constitution there would be elected, 
with the incoming of the State, two Senators from Utah. It selected 
one man, a Gentile, and the other man, a Mormon. The Gentile 
selected was Joseph L. Rawlins. The Mormon selected was Moses . 
Thatcher. Moses Thatcher was one of the twelve apostles of the 
church. He was a Democrat and a man with the blood of patriots in 
his veins. His lineage was that of which he might be proud. He was 
very popular with the Democratic party, and in that convention he 
was named as the nominee of the Democratic party, representing the 
Mormon wing of it, for the United States Senate. . 

At that time I never had heard of any rule that required any mem- 
ber of the church to go to anybody to get permission to run for any 

ublie office. On the contrary, my knowledge of the political history 
of the State was to the effect that at the time of the division upon 
party lines there was some sort of understanding that the leading mem- 
bers of the church, those holding high ecclesiastical position, should 
not take an active part in political affairs. Mr. Thatcher, in a letter 
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to his Democratic friends, had explained his reasons for not taking a 
more active part politically, he being a Democrat, upon the ground 
that he understood that to be the policy of his church. However, 
many men high in church positions had taken part in political affairs, 
and these men whom I have named were nominated by us. On the 
15th of September we held a ratification meeting at Salt Lake City, at 
which a letter was read from Mr. Thatcher accepting the nomination, 
and a speech was made by John T. Caine. I should say that in the 
adoption of the platform at Ogden there was one plank in the follow- 
ing words: 

‘*We declare for total separation of church and state for the sake 
alike of civil and religious liberty.” liek. 

That, we understood, was in accord with the public position taken 
by Mr. Thatcher theretofore. Mr. John T. Caine spoke regarding 
that plank and indorsed it in the meeting in Salt Lake City. We began 
a very active campaign. The Democratic State committee did me the 
honor to select me as its chairman, and I took charge. The party was 
very enthusiastic, more so than it ever has been since, and its various 
members were very active. The Democratic women were organized, 
and efforts were put forth to make the State Democratic. We began 
our canvass, and 1t was made very carefully and under directions yiven 
to the canvassers to count to the opposition those who were doubtful; 
and in the latter part of September sufticient returns had been received 
so that at the headquarters we estimated, upon a conservative basis, 
that we would carry the State by between 2,500 and 4,000 majority. 

The Mormon Church conference, the semiannual conference for the 
entire church, was held in Salt Lake City the first part of October. 
Conferences were held so as include the 6th day of April in each year 
and the 6th day of October in each year. They are held also so as to 
include a Sunday during the proceedings. Up to the meeting of that 
conference, as chairman of the State committee, I had heard not one 
word in criticism of Mr. Thatcher or Mr. Roberts on account of their 
having accepted a nomination for political positions. Mr. Roberts 
was upon the stump. John T. Caine was upon the stump. Mr. 
Thatcher’s health was such that he could not enter upon an active can- 
vass. Mr. Rawlins was upon the stump. 

On the Sunday of the October conference Moses Thatcher addressed 
the people in the great Mormon Tabernacle making a religious address, 
and apparently he was in good standing. Upon the adjournment of 
the conference there was held what is called the priesthood meeting. 
As I understand it, it is a secret meeting held at the conclusion of the 
conference. In the afternoon, after that meeting, word came to me at 
my headquarters from members of the Mormon Church that we were 
defeated. Ilearned that some sort of action had been taken in the 
priesthood pone 

Mr. Tayter. What is the priesthood meeting? Who, as you under- 
stand it, attend that kind of a meeting? 

Mr. Powers. I can not give the names of the —— 

Mr. Tayter. I do not mean the names. What sort of officials ? 

Mr. Powers. I can not state definitely who they are. They are 
officials rather high in the church and men of prominence. I never 
have been able to learn exactly what language was used at that meet- 
ing; but whatever was said was said by Joseph F. Smiths now presi- 
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dent of the church, then councilor, I think, or an apostle—a councilor 
to the president of the church. 

Mr. Worruinetron. Were you told that by any man who was pres- 
ent at the meeting? 

Mr. Powrrs. That he was councilor to the president of the church? 
_ Mr. WorrtHineton. Oh, no; that he said what was said at the meet- 

ing. 

Mr. Powers. I have not attempted to state what was said. I say I 
never was able to ascertain just what was said. 

Mr. Worrnutneron. I understood you to say that whatever was said 
was said by him. 

Mr. Powers. Yes, sir. 

Mr. Worrntneron. I say you heard that from somebody who was 
present at the meeting? 

Mr. Powers. Yes, sir; and that is too well known to be questioned 
by anybody from Utah. Everybody concedes that. 

Whatever was said, the matter was opened by Joseph F. Smith, 
which was to the effect,.so far as I have been able to ascertain it—and 
I have made diligent inquiry—that Moses Thatcher and Brigham HE: 
Roberts had disobeyed a rule of the church in that they had accepted 
nominations for high political offices without having first taken counsel. 
1 understand that George Q. Cannon spoke also upon the same subject, 
and the word that came to me was that they were out of favor with 
the first presidency, and that it meant our defeat. 

Whatever was said at that meeting, it caused intense excitement 
throughout the whole Territory, and following it there were utter- 
ances made at religious meetings throughout the State that were well 
calculated to defeat the party against whom they were uttered. Up 
at Logan, on the 13th day of the month, on Sunday, Bishop Larson, 
after the adjournment of the priesthood meeting, said to the teachers 
of the church assembled that two men, one of the twelve and one a 
president of the seventies, had, contrary to the wishes of the first 
presidency and contrary to counsel, accepted nominations fer high 
offices. He said: ‘‘It is unnecessary for me to name the men. You 
know who they are. I speak of this for your own good. You know 
how to vote.” : 

On the same Sunday. the 13th day of October, 1895, in the county 
south of Cache County, in which Logan was situated, Boxelder County, 
at Brigham city, the county seat, the president of the Malad stake, 
whose name I have forgotten, was present at a religious meeting of 
the Mormon Church, and he there declared in substance that it was the 
desire of the first presidency that Thatcher and Roberts should be 
defeated. ai ; 

On the same day, in the afternoon, at a religious meeting of the 
Mormon Church at Snowville, in Boxelder County, the bishop used 
substantially the same language, conveying to his hearers that it was 
the wish of the first presidency that these men should be defeated. 

On the 15th day of the month, in the southern portion of the State, 
at Richfield, in Sevier County, there was a political meeting held and 
Bishop Brandley, of Richfield, spoke upon the subject of Thatcher and 
Roberts having been nominated for these offices, and said to the people 
that it was their duty to obey their leaders. Sab 

On the 20th day of October, which was Sunday, at a meeting in the 
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tabernacle at Moroni, in Sanpete County, which is south of Salt Lake 
City, Bishop Irons made a political talk and told the pene it was 
their duty to obey the wishes of the first presidency, and said to them 
that if their file leaders said white is black, ‘‘It is your duty to say 
white is black.” 

About the same time a man by the name of George Parkinson, of 
Idaho, who is not unknown to our people in a political way, came 
down and went through the southern part of the State talking against 
Thatcher and Roberts. He said to the people at different places that 
the first presidency had been obliged to call those men down before, 
and it had to call them down again. 

The CHatrMAN. Let me ask you who he was. 

Mr. Powers. I can not remember the position he occupies in Idaho. 

The CHarrMAN. Is he a Mormon? 

Mr. Powers. He is a Mormon and holds and official position in the 
church in Idaho. 

Senator Dusors. He is president of a stake. 

Mr. Powers. President of a stake; yes. Of course, to meet this 
condition of affairs the State committee took prompt action. 1 called 
together, first, the executive committee of the Democratic party of the 
State and consulted with them. The State committee was largely 
made up of Mormon people. It was determined by the executive com- 
mittee that it might be well for myself to prepare and give out an 
interview as coming from myself individually, in order to test the 
temper of the people and feel how far we could go in making a fight 
for political liberty. I accordingly prepared such an interview and 
furnished it to the Weekly Argus, a Republican newspaper, from 
which paper it was copied in the other papers of Salt Lake City. It 
was also deemed advisable by the executive committee that the full 
State committee should be called together, and accordingly I called 
a meeting of the State committee to meet at Salt Lake City on the. 
14th day of October, 1895, at Unity Hall in that city. 

The meeting was called, as I say, for the 14th of October. On the 
evening prior to the day of the meeting of the State committee Mr. 
Roberts had come in from the stump and met with me at the State 
headquarters and discussed with me the situation and as to what the 
people were saying concerning our ticket since the priesthood meet- 
ing.. Thereupon, in my presence, he prepared the interview, which 
he has identified and which has been offered in evidence, and I pro- 
cured typewritten copies to be made of it and myself personally fur- 
nished it to the Republican and Democratic papers of the city, and it 
was published. It was published at that time, so far as I was con- 
cerned, for the purpose of indicating to the members of the State 
committee the views of Mr. Roberts upon this important question. 

The CHAIRMAN, That interview, Mr. Tayler, was submitted yester- 
day, was it not? y 

Mr. Tayter. Yes: it is printed in the record now. 

Mr. Powsrs. The Mormon people of the Democratic faith of the 
State were very much excited, and among other telegrams that I 
received upon the subject is one from Logan, that was sent on the 12th 
of October, directed to me-as chairman of the Democratic Territorial 
committee, saying: 

‘The Democrats of Cache County again unite in declaring for abso- 
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lute separation of church and state. We oppose the idea that men 
should be compelled to get permission from ecclesiastical authorities 
before exercising their political rights. We deny that Democrats are 
religiously or otherwise bound to follow the advice of Republicans in 
making up Democratic tickets. We shall uphold every legitimate 
effort of our party to resist and disavow such pretensions, if any such 
have been made, and stand firm for the right.” 

That is signed by a large number of citizens, the first name being 
that of J. H. Paul, a prominent Mormon and educator of Utah. 

There are two sheets of signatures, which I will not read. 

Senator Durors. Did any Gentiles sign that? 

Mr. Powsrs. Yes, sir; the second name was that of Noble Warrum, 
jr., the then editor of the Democratic paper at Logan and a Gentile. 
It was signed also by a brother of Moses Thatcher, George W. Thatcher, 
a Mormon; Joseph Monsen, a Mormon; I. C. Thoresen, a Mormon, 
and a large number of prominent citizens of that county. 

Mr. Van Corr. Mostly Mormons, Judge? 

Mr. Powrrs. Yes, sir. 

From Fairview, which is in the southern part of the State, on the 
15th of the month I received a telegram signed by the Democratic 
committee there, all of them being Mormons, saying: 

‘6 Resolved, We, Democrats of Fairview, heartily indorse the action 
of our worthy chairman and pledge our continuous support to our 
esteemed friends, Thatcher and Roberts, in their stand for untrammeled 
political freedom. Our motto: ‘On to victory.’” , 

From Manti, one of the temple cities of Utah, which is in Sanpete: 
County, there was a telegram received on the 14th of the month 
saying: 

f eiriher declarations of noninterference from the church is useless; 
they are in the field against us; give no quarters, but fight it out for 
liberty and democracy and all good Democrats will stand by you.” 

That was signed by a large number of Mormons and Democrats. 

Mr. Van Cott. Mostly Mormons? 

Mr. Powers. All of them, I think. 

From Mount Pleasant, in the same county, was a telegram signed 
by gentiles and Mormons, saying: ieee 

‘We, the Democrats of Mount Pleasant, heartily indorse your action 
and will uphold you in demanding noninterference of church in polit- 
ical matters.” 

The CHAIRMAN. Pass those dispatches over to the reporter, Judge. 

Mr. Powers. Yes, sir. ! 

The Cuarrman. Mr. Reporter, let those dispatches go in, with the 
signatures. 

The telegrams referred to are as follows: 

Loaan, Uray, 12. 
Hon. O. W. Powers, Chairman Territorial Democratic Committee: 

The Democrats of Cache County again unite in declaring for abso- 
lute separation of church and state. We oppose the idea that men 
should be compelled to get permission from ecclesiastical authorities 
before exercising their political rights. We deny that Democrats are 
religiously or Biter nise bound to follow the advice of Republicans in 
making up Democratic tickets. We shall uphold every legitimate 
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effort of our party to resist and disavow such pretensions if any such 
have been made stand firm for the right. 
J. H. Paul, Noble Warrun, jr., G. W. Thatcher, Joseph 

Monsen, I. C. Thoresen, Arthur W. Hart, Joseph 
Kimball, H. J. Mathews, Wm. Haslam, H. A. Camp. | 
bell, E. R. Owen, Martin Woolf, Jesse S. Hancey, 
Newel W. Kimball, Wm. Sparks, J. M. Blair, John 
Dahle, J. L. Payne, Aaron F. Farr, jr., Thomas L 
Obrey, Joseph H, Olsen, James C. Orr, Frank K. 
Nebecker, Alma Olsen, D. A. Reavill, James Loft- 
house, Don C. Musser, Thomas Leishman, Fred Turner, 
Jos. Quinney, Will G. Farrell, M. A. Hendricks, S. M. 
Molen, H. G. Hayball, W. G. Reese, Chas. W 
Maughan, B. G. Thatcher, Jos. Wilson, William 
Edwards, Samuel Clarke, F. G. Robinson, John Rob- 
inson, A. D. Smith, G. M. Thompson, John Bench, 
John M. Wilson. 


[Telegram.] 


Fairview, Uran, 15th. 
O. W. Powers: 

Resolved, We, Democrats of Fairview, heartily indorse the action 
of our worthy chairman and pledge our continuous support to our 
esteemed friends, Thatcher and Roberts, in their stands for untram- 
meled political freedom. Our motto: ‘On to victory.” 

H. Dr Fries, 

F. CHRISTENSEN, 

Guy WItson, 

A. TucksEr, 

JOSEPH SEELY, 
Committee. 


[Telegram.] 


Mant1, Ur , 
Hon. O. W. Powers, Diese 
Democratic Headquarters: 

Further declarations of noninterference from the church is useless; 
they are in the field against us; give no quarters, but fight it out for 
liberty and democracy and all good Democrats will stand by you. 

Joseph Judd, Wm. K. Reid, Julius Christensen, Wm. 
Richens, Alex. Tennant, Earnest Hardy, Ward Steven- 
sen, Doctor Storey, Hugh Sloan, Geo. Billings, jr., 
Walter Stringam, jr., Steven Vorhees. 


& 


REED SMOOT. 817 
[Telegram.] 


Mount Purasant, Uran, 14th. 
O. W. PowErs: 


We, the Democrats of Mount Pleasant, heartily indorse your action 
and will uphold you in demanding noninterference of church in polit- 
ical matters. 

W. W. Woodring, chairman; A. B. Williams, secretary; 
J. B. Porter, treasurer; Soren Christensen, chairman 
campaign committee; C. M. West, C. C. E. Petersen, 
A. J. Syndergaard, W. A. Averett, L. P. Neilsen, 
James Wilson, M. G. Rolph, H. A. Tait, Henry Erick- 
son, A. J. Peterson, D. H. Latham, T. E. McGraw. 


Mr. Powers. On the same day, if I recollect aright, of the meeting 
of the State committee, October 14, there was a convention held by the 
Democrats of Logan City, in Cache County, for the purpose of nomi- 
te municipal ticket, and the following resolution was unanimously 
adoptea: 

‘Whereas, we have been creditably informed that certain Repub- 
licans now make the claim that it is a doctrine of the local dominant 
church that its officersare religiously bound to get the consent of ecclesi- 
astical superiors before engaging in political affairs of the State and 
Nation to which they owe patriotic allegiance as citizens: Be it 
therefore , 

‘‘ Resolved, That we especially deprecate the latest exhibition of local 
Republican inconsistency, by which it is alleged that the Democratic 
nominee for mayor of this city (Newell K. Kimbull, councilor to the 
bishop of the Second Ward) must go to the Republican nominee for the 
same office (Orson Smith, president of the Cache Stake) and get his 
consent before accepting the nomination on our ticket; and we ridicule 
the claim that Republican nominees have some sort of religious right 
to make or to control nominations on Democratic tickets. We hold, 
on the contrary, that the electors of this Commonwealth are, and of 
right ought to be, free and independent in the exercise of their politi- 
cal rights, and that the pretension recently set forth by our local oppo- 
nents, under guise of church discipline, to the effect that American 
citizens must go to them for permission to engage in political move- 
ments, is an attempt on the part of local ecclesiastical officials already 
nominated on Republican tickets to dictate who shall and who shall 
not be nominated as their opponents. We ask the people to ponder 
well on the enormity of this claim, and to rebuke its arrogance at the 

olls.” 
4 The State committee met a2 o’clock in the afternoon of October 14, 
and eyery county in the State but three, as I recall it, was represented. 
There were 27 counties, I believe, in the State. Its membership, as I 
have already stated, was largely Mormon. From 2 o’clock in the 
afternoon until 7 o’clock in the evening, together with prominent mem- 
bers of the party who had been invited, the situation was discussed. 
By some it was earnestly contended that under the circumstances Utah 
was not ready for statehood and it was the duty of the Democratic 
party to hold a convention to take its ticket from the field and to 
oppose statehood—work against the adoption of the constitution. 
Others contended that it would be better for the Territory and for the 
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people to make a straight issue and fight it out at the polls, leaving 
the ticket in the field. 

Until 7 o’clock in the evening this matter was discussed. The pro- 
ceedings were taken down in shorthand by Miss Lawler, whom L 
understand is now clerk to Senator Platt’s committee. She was pres- 
ent. She was then my secretary at the Democratic State headquarters. 
The discussion was carried on by some of the very best men in our 
party, Mormons and gentiles. I remember that one Mormon, Mr. 
Robinson, of Tooele County, a good member of the church, declared 
that in view of what had been done he was satisfied that we were not. 
ready to go into the Union as a State. 

The result of that meeting was the issuance of a call, and I was 
directed, in an informal way, to so word that call that it would appear 
not tostrike too harshly at the heads of the church, but in a diplomatic 
way to infer that this church interference was unauthorized by the 
first presidency, and use was being made of it in a political way by 
Republicans. The call was to reconvene the same convention that had 
nominated these men on the 5th day of September—at Ogden—of that 
year. For that reason it has always been called the reconvened con- 
vention. It was composed of the same delegates and presided over by 
the same oflicers who took part in the convention at Ogden that nom- 
inated Mr. Roberts and Mr. Thatcher. The call reconvening the con- 
vention read as foliows: 

“Since the nomination of the Democratic State ticket, through no 
fault of the Democratic party, there has arisen a crisis in the political 
affairs of this Territory. It has been caused by the efforts of design- 
ing and unscrupulous Republicans, who have used and distorted the 
ill-advised statements of high church officials in order to secure their 
own designing ends. Efforts are being made to cause the people who 
have been taught to reverence authority to believe that the dominant 
church of Utah desires the defeat of the Democratic ticket. This con- 
dition of things needs the most serious consideration of every thinking 
man and woman. It presents before the people a question before 
which all others are dwarfed. It relates to the rights of persons and 
to the personal and political freedom of every individual. The Demo- 
cratic party, which has ever been the party of the fullest freedom to 
the citizen, proposes to meet this issue and to fight it out, that it may 
be settled for all time, that peace may come to the people of Utah, 
that the adoption of the constitution that is presented for the consid- 
eration of the people may not be defeated. 

“It has no quarrel with any church. It admits the right of every 
society to govern and control its members in its own affairs, so long 
as the rights of the State or the rights of other individuals are not 
encroached upon. Its grievance has been caused by those who are ready 
and willing to drag the cross of Christ in the mud and dust and filth 
of politics to advance selfish ends. It matters not whether this was 
occasioned by innocent motives or innocent action. The condition is ~ 
here and an issue has been raised. There should be no injustice done 
toany man. There should be no interference with the rights of any 
church or of any individual; but for the good of Utah, as well as the 
good of Democracy, the question should be met ina manly way, and in 
a manner that the people will know that Democracy has spoken and 
will act accordingly. : 

‘‘Therefore, in view of conditions existing, in order that there may 
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be issued a declaration of political independence, and for thé purpose 
of declaring that no man or set of men shall hereafter use the power-or ' 
the name of any church or ecclesiastical authority to control the votes — 
or the political sentiment of any citizen, the Democratic State comm- 
mittee, duly assembled at Salt Lake City, on Monday, the 14th day of 
October, 1895, by unanimous vote, hereby directs the reassembling of 
the delegates that composed the convention that met at Ogden on the 
5th day of September, 1895, at Salt Lake City, on Tuesday, the 22d 
day of October, 1895, at the hour of 10 o’clock a. m. “y 

‘**All delegates to the late convention are earnestly requested that, 
laying aside all business and excuses, they attend this convention for 
the good of Utah and all the people, and thus aid in settling once and 
for all one of the questions that has so long harassed all. classes in 
this Territory. Ki 

‘<The convention will also be empowered to take such other action 
than that stated in this call as the exigencies of the occasion may 
require.” é‘ 

Thereupon the reconvened convention was held, and I doubt if ‘a 
more remarkable convention was ever held in any State of the Union. 

The Caarrman. Will you state the date of the reconvening? 

Mr. Powers. On the 22d day of October, 1895. It was held in the 
Salt Lake Theater. Not only did the delegates reassemble, but the 
were accompanied by many of the people. They came with bands and 
with banners, with determination and enthusiasm. The convention - 
was called to order at 10 o’clock in the morning, and a committee, 
consisting, as I recall it, of representation from each county in the 
State, was appointed to determine what action should be taken and to 
prepare a declaration. That committee was in session all day, and 
the matter that it discussed was whether it should retain its ticket in 
the field, or whether it should take down its ticket and fight statehood. 

During the time that the committee was in session speeches were 
made by leading Mormons as well as gentiles, declaring that there 
must be no more church interference with the political affairs of Utah. 
There was a speech made by Brigham H. Roberts. He made a wery 
strong and forcible speech upon that subject. There was a speec 
made by Judge William H. King to the same effect. Judge King was 
afterwards a Representative in Congress. There was a letter written 
by Moses Thatcher read there which clearly defined his position and 
set forth the necessity for the absolute divorcement of church and 
state, and at the same time submitting to the convention the question 
as to whether he should remain upon the ticket, as he was ready, to 

“resign if it was thought best by the convention that we should take 
down our ticket, and, as a protest to such work, fight statehood. 

The committee finally determined, in view of the enthusiasm and the , 
determination exhibited, that it would keep its ticket in the field, and 
it reported the declaration of the reconvened convention, to which 
reference has been frequently made. ' , 

Mr. Tayier. Will you read the conclusion of that declaration con- 
taining the nine points of faith, so-called’ 

Mr. Powers. I will do so. 

Senator Battery. Put it all in the record. 

Mr. Tayter. Yes; it will all go in the record. ; ; 

Senator Dunors. Judge Powers, before you do that, I did not quite 
understand this point: Was there any specific declaration of the church 
which caused this reconvened convention ¢ 
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Mr. Powers. It was the action, whatever. it was, taken at that 
- priesthood meeting that conveyed to the people the thought that 
‘Thatcher and Roberts were in disfavor with the first presidency, and 
that it was the will and wish of the first presidency that they should 
be defeated. i 

I will hand the reporter a copy of the declaration, which, he can 
copy into his notes, and I will, at the request of Mr. Tayler, read 
those nine points of faith. The conclusion of the declaration was as 


follows: 
ae ‘“DECLARATION OF TRUTHS. 


‘*We declare the truth to be: i 

‘TY, ‘That man may worship his Maker as his conscience dictates. 

‘TT. That no State nor political body has the right to interfere with 
this great privilege. 

‘TI. That man’s first allegiance, politically, is to his country. 

“TV. That no church, ecclesiastical body, nor spiritual adviser 
should encroach upon the political rights of the individual. 

‘*V. That in a free country no man nor body of men can, with 
safety to the State, use the name or the power of any religious sect or 
society to influence or control the elective franchise. - 

“VI. That a trust is imposed upon each citizen in a free country 
to act politically upon his own judgment and absolutely free from 
control or dictation, ecclesiastical or otherwise. 

‘VII. That no political party can be required to obtain the consent 
of any church or the leader thereof before selecting its candidate for 
public office. 

“VIII. That no citizen, by reason of his association with any church, 
can be absolved from his duty to the State, either in times of war or 
of peace without the consent of the State. 

“TX. That all men should be, and of right are, free to think, free 
to act, free to speak, and free to vote, without fear, molestation, intimi- 
dation, or undue influence.” 

The newspaper article referred to is as follows: 


[From the Salt Lake Herald, Wednesday, October 22, 1895.] 


THE MIGHTY VOICE OF DEMOCRACY—IN THUNDER TONES IT HAS 
DEMANDED THE COMPLETE SEPARATION OF CHURCH AND STATE— 
IN A VAST CONVENTION—NEVER HAS THE CITY WITNESSED SUCH 
A MOMENTOUS GATHERING—THATCHER IN LINE—A LETTER MAK- 

“ING PLAIN THE ISSUE NOW BEFORE THE PEOPLE—A MASTERLY 
ADDRESS—IT SHOWS HOW A CHAIN OF EVENTS HAVE BROUGHT 
THE CRISIS—CONFIDENCE IN THE PEOPLE—THE DEMOCRATIC PARTY 
WILL BE CONTENT TO REST ITS CASE WITH THEM. 


esolutions to take down the ticket and defeat statehood overwhelm- 
ingly defeated—Great attendance of delegates from all counties— 
Enthusiasm intense and satisfaction general— Speeches from Powers, 
Judd, King, Mrs. Jakeman, Roberts, Rawlins, Sloan, Mrs. Ferqu- 
son, Harris, and other prominent Democrats— Over $1,500 raised by 
subscription in fifteen minutes—An impromptu torchlight parade 
that amazed the onlookers—Music in profusion. 


Address to the people. 

The Democratic convention of the Territory of Utah that assembled 
at Ogden city on the 5th day of September, 1895, having reassembled 
In extraordinary session at Salt Lake City this 22d day of October, 
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1895, in response to the call of the Democratic State committee, issues 
this address and declaration to the people: ; 

The Democrats of Utah, recognizing that conditions have recently 
arisen imperatively demanding that the great Democratic party shall 
speak in no uncertain tones and forever Rae the policy that should 
be taken by the State and by all followers of religious creeds in politi- 
eal affairs, deems it proper to review dispassionately the series of events 
that have caused the reconvening of this convention and the issuance 
of this declaration. 

The first settlers of Utah came here with sorrow in their hearts. 
They followed their trusted leaders through travail and distress. They 
came here through a wilderness filled with savages that they might 
in these valleys obtain the liberty which they felt was unjustly refused 
to them in the States. They left homes and property. They had 
been harassed by mobs and had suffered from murder. As to whether 
they were at fault, or were the victims of persecution, history, when 
impartially written, will truthfully declare. 

Naturally they looked up to those who led them to their new home 
with trust and confidence. Asa result there appeared to be practical 


union of church and state. In most instances the political offices were ° 


filled by the ecclesiastical officers of the Mormon Church. At first 
there were no political parties in Utah. The people were thousands 
of miles from civilization, and even had they so desired, there was no 
opportunity for them to consider, to discuss, and to align themselves 
upon the one side or the other of the great questions that divided the 
people east of the Rocky Mountains. With increased immigration 
there came those who disagreed with the Mormon people upon relig- 
ion, and the conditions then changed to the extent that there was 
organized what was known as the *‘ People’s Party,” or the ‘‘Church 
Party,” and the ‘‘ Liberal Party,” or the *‘Anti-Church Party.” 


THE HARRASSING CONTENTION. 


Then began the long and harrassing contention between men of dif- 
ferent religious views. As might have been expected, the contest was 
waged with great bitterness, resulting in sorrow, antagonism, and 


much distress to both sides, and which at times culminated in bloodshed. © 


With increased facilities for communication with the outer world 
new questions gradually forced themselves to the front. The people 
became more harmonious, and the time finally arrived when it was 
thought that the old issues should be dropped, and that the bitterness 
of the past should be buried, never again to be revived. The local 
parties disbanded and a new alignment of the people was made along 


the lines of policy advocated by the Republican and the Democratic - 


parties. The Mormon Church in a most authoritative manner issued 

its manifesto abandoning one of the dearest tenets of the Mormon 

faith, and it thereby acknowledged the supremacy of the National 

Government in all affairs pertaining to the political welfare of the 
eople. i 

3 Referring to this manifesto on the 19th day of December, 1891, the 


first presidency and the apostles of the Mormon Church directed to the. 


President of the United States a petition for amnesty, saying that: - 
PLEDGE OF THE PRESIDENCY. 


‘Tn September, 1890, the present head of the church in anguish 
and prayer, cried to God for help for his flock and received the per- 
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mission to advise the members of the Church of Jesus Christ of Latter- 
Day Saints that the law commanding polygamy was henceforth sus- 
ended. 
s ‘““At the great semiannual conference which was held a few days later 
this was submitted to the people, numbering many thousands and rep- 
resenting every community of the people in Utah, and was by them 
in the most solemn manner accepted as the future rule of their lives. 
- **They have since been faithful to the covenant made that day. 
‘At the late October conference, after a year had passed by, the 
matter was once more submitted to the thousands of people gathered 
together and they again in the most potential manner ratified the 
solemn covenant.” 
» The action of the church with regard to politics was stated in a public 
manner by the members of the first presidency. 
_ An interview was framed for a newspaper. Certain questions were 
asked and the answers written out by President Woodruff. Among 
other things, speaking for the Mormon church, he said that the Mormon 
chureh claims no right to dictate to its members in political matters. 
He also said: ** Personally we have felt that the time would come when 
the two great parties would be organized in this Territory, and we have 
felt that if an attempt of this kind should be made each would have 
the fullest opportunity to lay its principles before the people, so that 
they might have a clear understanding of the issues and be able to 
decide in the light of facts presented to them to which party they 
would belong.” 
-Q. Does the church claim the right to dictate to its members in 
political matters?—A. The church does not claim any such right. 
~Q. That being true, are we to understand that the church will not 
assert any right to control the political action of its members in the 
future’—A. That is what we wish to convey and have you understand. 
As officers of the church we disclaim the right to control the political 
action of the members of our body. 


THE CONFERENCE RESOLUTION. 


__ At the general conference of the Mormon Church held at Salt Lake 
City, in October, 1891, the following resolution was adopted: ; 
. “Whereas the Utah Commission, with one exception, in their report 
to the Secretary of the Interior for 1891, have made many untruthful 
statements concerning the Church of Jesus Christ of Latter-Day Saints 
and the attitude of its members in relation to political affairs; and 
** Whereas said report is an official document and is likely to prejudice 
-the people of the nation against our church and its members, and it is 
therefore unwise to allow its erroneous statements to pass unnoticed: 
Now, therefore, 
_ Be it resolved by the Church of Jesus Christ of Latter-Day Saints, 
“am general conference assembled, That we deny most emphatically the 
assertion of the Commission that the church dominates its members 
in political matters and that the church and state are united. What- 
ever appearance there may have been in past times of a union of church 
and state, because men holding ecclesiastical authority were elected 
to civil office by popular vote, there is now no foundation or excuse 
for the statement that church and state are united in political matters; 
that no coercion or influence whatever of an ecclesiastical nature has 
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been exercised over us by our church leaders in reference to which 
political party we shall join, and that we have been and are perfectly 
free to unite with any or no political party, as we may individually 
elect; that the People’s Party had been entirely dissolved, and that our 
fealty henceforth will be to such political party as seems best suited 
to the purposes of republican government.” 


NO USE OF SPIRITUAL VIEWS. 


Thus the people of Utah and of the United States were given to 
understand that there would be no interference by ecclesiastical 
authority with any political organization, and that the spiritual views 
of no man would be used to induce him to adhere to, espouse, or 
disagree with any political party. 

This position of the church has never been receded from. As an 
organization it stands to-day where it did upon the occasion of the 
division upon party lines, pledged not only to refrain itself, but to 
prevent so far as it can the interference with the political rights of 
the humblest individual by those in ecclesiastical positions. 

The utterances of the leaders of the Mormon Church and the action 
taken by the church at is conference were accepted by all the people 
of the Union as having been made in entire good faith. Amnesty was 
granted. The enforcement of the laws was relaxed and the way was 
paved for the admission of Utah into the Union. 


DEMOCRATIC RESOLUTION. 


On the 20th day of June, 1891, the Democratic Territorial central 
committee that had been appointed by the Democratic Territorial con- 
vention of 1888—composed of 20 members, all non-Mormons—met, and 
after a discussion adopted by a vote of 14 to 5 the following resolution: 

‘* Posolved—First. That it is the sense of this committee that the 
Democratic party of Utah accept the act of the dissolution of the 
People’s Party in all sincerity and good faith and will give to its 
former members who may unite with it a cordial welcome. 

‘Second. That it rejoices in the belief that we are now entering 
upon an era of good will, wherein the animosities engendered by past 
local contentions will be healed, and that the people of the Territory, 
while contending for the supremacy of the national party of their 
choice, will unitedly work in peace without bitterness or strife for the 
prosperity and happiness of the Territory.” 


THE HOME-RULE MEMORIAL. 


In January, 1892, the legislative assembly of the Territory of Utah, 
composed of Mormons and gentiles, addressed a memorial to the 
Congress of the United States containing these words: ‘‘ In the midst 
of wonderful material progress her (Utah’s) people have recently 
turned their attention to the study of questions of government and 
legitimate politics and are espousing the cause of one or the other of 
the Retna parties. igen 

‘These new conditions have come naturally, honestly, and for the 
future are absolutely secure. A patriotic people are pledged to their 
preservation. Retrogression, involving as it would dishonor and dire 


misfortune, is impossible. 
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‘‘Utah, in the feelings of her people, has been lifted from her 
humilition and disgrace. To-day she is imbued with the hope and 
determination to be free—free in the full sense of American constitu- 
tional freedom; which means something more than liberty permitted; 
which consists in civil and political rights absolutely guaranteed, 
assured, and guarded in one’s liberties as a man and a citizen—his 
right to vote, his right to hold office, his equality with all others who 
are his fellow-citizens, all these guarded and protected, and not held 
at the mercy and discretion of one man, or popular majority, or dis- 
tant body unadvised as to local needs or interests.” 

At the national convention of the Democratic party, held at Chicago 
in 1892, a memorial was presented by the Democrats of Utah, signed 
by Hon. C. C. Richards, chairman of the Democratic Territorial com- 
mittee, and Elias Smith, secretary, in which, among other things, it 
was stated: *‘That the sole objections, to wit, polygamy and church 
dictation in politics, against the Mormon people on political grounds 
have been entirely removed, and it is most unwise and impolitic to 
deny them the common rights and privileges of citizenship, or to place 
a barrier in their way when they are evidently determined to turn their 
backs on the past and for the future labor in harmony with the nation 
for the general welfare, in strict submission to the laws, and each tak- 
ing an independent course in reference to party.” 


CONFIDENCE ANNOUNCED. 


The convention which nominated Hon. J. L. Rawlins for Congress 
in 1892, among other things, declared in its platform as follows: 

‘We announce our complete confidence in the sincerity of the Mor- 
mon people in their abandonment of polygamy, in submission to the 
laws of the land, and their division on party lines, and our full faith 
in the pledges of their church leaders that the freedom of the mem- 
bers in political affairs shall not be interfered with by them in any 
particular. We view the attempts of individuals to make it appear 
that the Mormon presidency secretly desire and work for the success 
of any party as a slander upon the church officials and a disgrace to 
those engaged in such despicable trickery.” 

The platform further declared that Utah was prepared in every way 
for the honors and responsibility of a sovereign State, and it pledged 
ee to work unceasingly until Utah should be admitted into the 

nion. 

Upon that platform Mr. Rawlins was elected by the people of Utah, 
and this result was accepted by the Democracy of the nation as satis- 
factory evidence that the representations that had been made were 
in fact true, and that this people were indeed free. 


RAWIANS’S PLEDGE FOR THE PEOPLE. 


Following the election of Mr. Rawlins, an effort was made by the 
Democratic party to secure the admission into the Union of Utah, and 
it was met by suggestions and declarations that the Mormon people 
were not sincere, and thereupon Mr. Rawlins, firmly believing in the 
truth of that which he uttered in a speech upon the statehood bill, 
wherein he urged the admission of Utah, used these words: 

** But the people of Utah—I think I can speak for them on this ques- 
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tion—mean, I believe, what they say. They are engaged in no scheme 
of fraud or treachery by which to deceive the nation. Having made — 
this pledge, and in this pledge asked this action by the American Con- 
ress, I think I can say for them that they will stand by it, though 
the heavens fall.” 

The Democratic party has sacredly kept every pledge that it made 
to sa people of Utah. It has shown its absolute confidence in the 
people. 

But, notwithstanding the solemn declarations and pledgey enumer- 
ated, and many others to which reference could be made, hey had 
searcely been given to the people before certain men who ace looked 
up to by those of the Mormon faith began a movement looking to the 
division of the people in equal numbers, as nearly as poasible, as 
Republicans and Democrats. This course could but be regarded as 
unwise and dishonest. At the very inception of the division move- 
ment it tended to impeach the good faith of the Mormon people, for it. 
placed them in the position of being insincere. Leading Democrats 
protested against this policy and resisted it as a matter of principle. 


THE GIBBS LETTER. 


Also at the very inception of the movement for the division upon 
national lines, in 1891, the private secretary of the first presidency of 
the Mormon Church, wrote to John F. Wright, a Democrat, bishop of 
Hyrum, in the county of Cache. The letter written by the private 
secretary purported to come from the office of the first presid.ncy of 
the Mormon Church, and to speak from the standpoint of thos, whose 
position was such that they could speak impartially, and with a view 
to the interest of the people, thus conveying the impression that it 
came by authority of the first presidency of the church, and aggest- 
ing that the people should be divided into about an equal nwaber of 
Democrats and Republicans, and that there should be another large 
class who would not ally themselves with either party, and urging 
Bishop Wright to go to work in his own ward, and see to it that it 
was made a Republican stronghold. 

A number of leading Democrats, after this letter had been sent, 
went to the first presidency, read the letter sent to Bishop Wright, 
and presented in addition some 33 affidavits, setting forth that it had 
been stated that it was the wish of the first presidency of the church 
that voters who were not known to be Democrats should vote the 
Republican ticket and that the welfare of the Mormon Church depended 
upon this action upon their part. 


THE REPUDIATION. 


On the 17th day of March, 1892, Wilford Woodruff and Joseph F. 
Smith published the following card, with reference to the action of 
their secretary: ’ : 

As rumors have been circulated and published accusing the first 
presidency of the Church of Jesus Christ of Latter-Day Saints with 
interference in political affairs, so as to control elections and to direct. 
members of the church as to which political party they should sup 
port, we hereby declare these rumors to be false and without founda- 
tion in fact. We emphatically deny that we or either of us authorized 


826 REED SMOOT. 


Mr. George F. Gibbs or any other person or persons to use our names, 
so as to influence citizens to vote the Republican ticket at Logan or 
elsewhere. If our names have been used in any such way it has been 
entirely without permission from us, and we hereby condemn it as 
wrong and reprehensible. If we have any desire it is that our people 
in this Territory shall study well the principles of both the great 
national parties, and then choose which they will join, freely, volun- 
tarily, and honestly, from personal conviction, and then stand by it 
in all honor and sincerity. Each party shall have the same rights, 
privileges, and opportunities as the other. 

If any man claims that it is the wish of the first presidency that a 
Democrat shall vote the Republican ticket or a Republican the Demo- 
cratic ticket, let all people know he is endeavoring to deceive the pub- 
lie and has no authority of that kindfrom us. We have no disposition 
to direct in these matters, but proclaim that, as far as we are con- 
cerned, the members of this church are entirely and perfectly free in 
all political affairs. But they should not indulge in ill feeling or per- 
sonalities. President George Q. Cannon is absent, but we are sure 
that if he were here he would sign the declaration with us. 

Witrorp WoopRruFF, 
JosppH F. Surry, 
Of the presidency of the Church of Jesus Christ 
of Latter-Day Saints. 


EQUAL DIVISION MOVEMENT. 


Despite this authoritative declaration men prominent in the coun- 
cils of the Mormon Church without restraint or repudiation went 
through this Territory advising the people in private and in priesthood 
meetings that the welfare of the Mormon people demanded that there 
should be more Republicans, and that the people should be about 
equally divided. 

When the Gibbs letter was presented to the first presidency, Wil- 
ford Woodruff declared that he had never heard of the letter before, 
and that he disapproved it. Joseph F. Smith also claimed that he was 
Innocent in regard to it, but in answer to questions propounded to him 
refused to disapprove this action of the secretary. 

In October, 1892, there was forwarded to the bishops of the Mormon 
Church a circular, containing letters from Joseph F. Smith, one of the 
first presidency, and Thomas J. Stevens, bishop of the Fifth Ward of 
Ogden, the residence of Frank J. Cannon, the Republican candidate 
for Congress that year. The letter of Joseph F. Smith was as follows: 


JOSEPH F. SMITH’S LETTER. 


Satr Laxe Crry, Uran, 
October 26, 1892. 
Bishop ———: On learning that certain influential persons have, in 
public and private, attacked the moral character of Brother Frank J. 
Cannon, the Republican candidate for Delegate to Congress, for the 
purpose of defeating his election, I took occasion to communicate 
with Bishop Stevens, of Ogden, in regard to the matter. He sent me 
the following reply, which I send you for your information, with the 
request that you, in the interest of fairness, give it proper publicity, 
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leaving the people to judge as to the worthiness of Brother Cannon to 
be Utah’s Representative in the Congress of the United States. 


JosEPH F. SMITH. 


It is known of all men that Joseph F. Smith is a member of the 
Republican party, devoted to advancing its interests in season and out 
of season. 


STEVENS’S RECOMMENDATION. 


The letter of Bishop Stevens referred to by President Smith is as 
follows: 


President JosrrH F. Smirx. 

Dear Broruen: In answer to questions regarding the standing of 
Frank J. Cannon, will say that some years ago a charge was preferred 
against him, the wording of which I do not now remember; but I do 
remember that we had to rely largely on his own confession to sub- 
stantiate said charge. His confession was all that we could ask, he 
making a clean breast of it concerning his transgression. The decision 
rendered by the bishop’s court was that he confess his sins before the 
ward in public meeting and ask forgiveness, which he did, to the best 
of my recollection, the following Sunday; and a more humble, penitent 
spirit I never witnessed in any person than that which was with him 
upon that occasion. The people of the ward freely forgave him, there 
being not one dissenting vote. 

At this time 1 was not his bishop, but was a councilor in the bish- 
oprie which tried his case. Ihave been his bishop for four years past. 
During this time he has manifested upon many occasions his devotion 
to the work of the Lord. His tithing has been settled to our satisfac- 
tion each year; his donations have been liberally paid to help the poor, 
erecting meetinghouse, ward school, ete. In fact he has done more 
than his share in these directions when financially compared with 
others. He has confessed to me twice since my being his bishop of 
his being guilty of taking too much strong drink and being intoxt- 
cated. Upon these occasions he has shown unmistakably his respect 
for those who preside over him in the priesthood, and volunteered the 
information concerning his transgressions. I know fora long time be 
has been working hard to overcome his appetite for strong drink, and 
I fully believe that he has finally succeeded. I will further say that 
if Brother Frank J. Cannon should apply to me for a recommend to 
join any ward I would give him one certifying that he is in good stand- 


“ing and fellowship, as | consider him to be worthy of such. 


Tuomas J. STEVENS, 
Bishop Fifth Ward, Ogden. 


Tt is manifest that these letters were issued and sent to the ecclesias- 
tical officers of the Mormon Church for but one purpose, and that pur- 
pose the advancement of the cause of the Republican party and the 
election of Frank J. Cannon. 

The excuse can not be made that he was about to leave one ecclesi- 
astical ward and take up his residence in another, and that therefore - 
this recommendation was given, for he still resides in the same ward. 
It is manifest that the object was to apply a religious test as a qualifi- 
cation for an office under the United States, in violation of an express 
provision of the Constitution of this country. 
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NUGGETS OF TRUTH. 


During the same campaign, the year of 1892, franked envelopes 
were sent out by the Republican Territorial committee containing cir- 
culars that were called ‘‘ Nuggets of Truth,” the envelopes likewise 
containing typewritten letters upon the letter head of the Republican 
party, reading as follows: 


Satrt Lake, Utan, , LOges 


Dear Sir: The literature that I this day send you it is desired shall 
be placed in the hands of every man that is identified with the Repyb- 
lican party. 

It is also desired by us, that in order to reach the home of every 
man in the Territory of Utah, that one copy of this work shall be placed 
within his reach. 

I would suggest the Sunday school, or the elders’ meetings, or church 
meetings, as the best means of attaining the desired result. 

This will admit of no delay, and must be attended to promptly and 
at once. 

CHARLES CRANE, 
Chairman R. T. Committee. 


It must be apparent to all men that this was a most flagrant violation 
of the pledges made that the church influence should not be used in our 
political affairs. 

USED THE SUNDAY SCHOOLS. 


This action of a political committee was an effort to use the Sunday 
schools, and the meetings of the people where they assemble for the 
purpose of worshiping God, to advance the cause of a political party 
and it has been permitted to pass unrebuked by those in authority. 

The celebrated circular headed, ‘‘ Nuggets of Truth,” contained upon 
the first page the picture of the Prophet Joseph Smith, and under- 
neath that picture a mutilated extract from remarks that lte made upon 
one occasion with regard to politics. It contained the picture of 
Brigham Young, John Taylor, and Wilford Woodruff, three presidents 
of the church, and Joseph F. Smith, one of the members of the first 
presidency, and upon the last page a large picture of Frank J. Cannon, 
the Republican candidate for Congress. It was this document, filled 
with alleged extracts from speeches and public papers of the leaders of 
the Mormon Church, and which it was claimed sustained the Repub- 
lican idea of government, that it was proposed by the chairman of the 
Republican committee should be circulated in the Sunday school, the 
elders’ meetings, and the church meetings, and was thus circulated. 


JOSEPH F. SMITH’S SPEECH. 


On the evening of October 10, 1894, Joseph F. Smith, in a speech in 
the Seventeenth Ward of Salt Lake City, used this language: “If,” said 
the speaker, ‘‘I had been the Republican party for the last thirty years 
I would not have granted statehood to Utah, because it was generally 
believed that her people were, to a man, Democratic, and under those 
circumstances I, as a Republican, would not have admitted'Utah, how- 
ever much she might have importuned me to do go. 
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.,.» “I can not believe that when the prospect changed, and the likelihood 
was that Utah would be Republican, that the Democrats would of their 
own volition have passed the enabling act. It is the Republican minor- 
ity in Congress who are to be thanked for the boon of statehood. I 
do not believe that any honor is due Joe Rawlins for the gift of state- 
hood, and I believe that by the grace of the Democratic party Utah 
will enter the Union a Republican State. No thinking man believes 
in his heart that Joseph Rawlins deserves any credit for the passage of 
the enabling act.” 

This extract illustrates the intense partisanship of the man, and 
throws some light upon his subsequent conduct and utterances. 


HOW IT WAS LAST YEAR. 


In October, 1894, a Democratic speaker in a public meeting in the 
city of Provo asked certain questions of the Republican candidate for 
Congress, Mr. Frank J. Cannon, with reference to the plans of the 
Utah Company, a corporation with vast power, of which Frank J. 
Cannon was the manager, and in which the members of the first presi- 
dency were pecuniarily interested. No attention was paid to these 

_ questions for eleven days, when, upon the eve of the election, there 
appeared an answer signed by Frank J. Cannon, and a card signed by 
the members of the first presidency of the Mormon Church, in the 
Deseret News, the official organ of that church, together with a double- 
leaded editorial declaring that the issue before the people was as to 
whether the church leaders could thus be attacked by a man of the 
reputation of the speaker who had asked the questions, and saying 
that the people would believe the first presidency before they would 
believe the former, and that the people should defeat any party that 
contained suchaman. ‘Tens of thousands of copies of that paper were 
immediately printed and circulated through the Territory, and it was 
manifest to the most casual observer that it was all a part of a scheme 
to elect the Republican candidate and to defeat the Democratic candi- 
date. One week before the election the canvass sent to the Demo- 
cratic headquarters indicated a Democratic majority of 2,300. When 
the returns of the election were received, after this action taken by 
the members of the first presidency of the Mormon Church and by 
the church organ, the Republican candidate, Frank J. Cannon, was 
found to have been elected by 1,818 majority. 


LYMAN IN PANGUITCH. 


In the campaign of 1894, when Joseph L. Rawlins and Frank J. 
Cannon were candidates before the people for delegate to Congress, 
a prominent member of the twelve apostles, F. M. Lyman, a Repub- 
lican, went through the southern counties, ostensibly on business for 
the church, holding meetings in various places; and in many places, 
notably at Panguitch, in Garfield County, advised the people that it 
was the wish of the first presidency of the church that Frank J. Can- 
non should be elected. And in divers instances while traveling in the 
southern counties he advised individuals in private consultation that — 
such was the wish of the first presidency. These facts have been cer- 
tified as true to the leaders of the Democratic party by men in high 
position in the Mormon Church, who knew whereof they spoke. 
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Notwithstanding the former declaration of the presidents of the Mor- 
mon Church that every member thereof was free from political church 
dictation, yet, in the December number of the Juvenile Instructor, 
Mr. George Q. Cannon, in an article on “‘The results of politics,” in 
answer to criticisms that had been made of the political utterances 
of a high church official, denied the right of individual free speech by 
asserting that even if there be apparent cause for saying severe things 
and censuring members of the priesthood, no wise man will yield to 
the temptation to criticise for fear of grieving the spirit of the Lord. 

He further said that no necessity could ever arise for men to take 
upon themselves in their individual capacity the right to judge the 
Lord’s servants, and that no man can talk lightly of them without 
bringing himself under condemnation therefor. 


THE TRUMBO TELEGRAM. 


The enabling act for the admission of Utah was approved on the 
16th day of July, 1894. On the 18th day of the same month Mr. 
Rawlins, Democratic delegate, was still in Washington. Up to that 
time the only report or claims in respect to the action taken in 
Washington had been sent out through the Associated Press by the 
Republican correspondent of the Salt Lake Tribune and Mr. Calvin 
Reasoner, the Republican correspondent of the Deseret News, and by 
the correspondent of the Salt Lake Herald. No claim of honor or 
credit for anything done in that Congress had been made by the Demo- 
cratic delegate. In this situation on the 18th day of July, 1894, this 
telegram was signed and sent to Washington: 


SaLtt Lake City, Uran, July 18, 1894. 
Colonel Trumso, 
The Shoreham, Washington, D. C.: 

_ From the days of our travail in the wilderness we have hopefully 
looked forward to the time when our Territory should be recognized 
by the nation as an honored member of its family of States, and while 
we now accept, with hearts full of thanksgiving and praise to the God 
of nations for what He hath so marvelously and wonderfully wrought, 
we rejoice with and congratulate you on the successful termination of 
your labor, which has resulted in Utah’s enfranchisement and political 
deliverance to her people; for while your hand has not been seen 
and others claim all the honor, those who know the facts fully appre- 
ciate your efforts and freely accord to you their heartfelt gratitude 
for the deep interest you have taken in the matter. 


Wiirorp Wooprurr. 
GEORGE Q. CANNON. 
Josepy F. Smrrn. 


. The effect of this telegram, whatever its intent, was, by the use 
that is now being made of it, to deprive the Democratic party and the 
Democratic delegate of any of the credit justly due them for securing 
the passage of the enabling act. ‘ 

It is in this connection significant that just now this telegram 
eae: ae ay ede for political purposes only, are 

eing sent to the presidents of stakes and bishop: 5 
Cron eee ps of the Mormon 
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FRANK CANNON’S ADMISSION. 


From the circular of the bishop of the Mormon Church of the Fifth 
Ward of Ogden, it appears that Frank J. Cannon is in good standing 
in that church and is supposed to be familiar with the methods of 
those who control its policy. 

In the Ogden Standard of September 24, 1895, a Republican paper, 
there appeared a stenographic report of a speech made the previous 
evening by Frank J. Cannon in the city of Ogden, in which he said: 
‘There is another thing I want to say to the people of Ogden, and 
while it will be something of a delicate subject to introduce here, the 
exigency of the hour demands that I should make mention of it. 
Just the night before election, if any of your friends on the other 
side should come to you with the information that he has discovered 
some deep occult truth not known to you, to the effect that you should 
remove the name of a certain candidate on the Republican ticket and 
substitute the name of the Democratic candidate for the same office, 
and you should ask the source of his information, and he should reply 
that it came by grapevine telegraph; if he should whisper the name of 
some person to you that you highly respected, and state to you that 
his wish is that you should scratch the name of C. E. Allen from your 
ticket and substitute that of B. H. Roberts, it is your duty to inform 
your friend that the days of the grapevine telegraph in Utah politics 
have passed. * * * Isay this because we hear this thing going 
about already. It is just the opposite to the story that was going 
about last year.” 

Last year Frank J. Cannon was the Republican candidate for Con- 
gress against Joseph L. Rawlins, the Democratic nominee, and he 
practically admits, what we believe to have been the fact in the case, 
that in that campaign the grapevine telegraph, as he terms it, was 
used for the purpose of electing him and encompassing the defeat of 
the Democratic candidate. : 

The suggestion that this man makes as to the course of high church 
officials in political affairs indicates that there is reason for this people 
to not only declare themselves free, but to make themselves free from 
ulterior and dangerous influences. 


THE PRIESTHOOD MEETING. 


At the October conference of the Mormon Church in 1895, Joseph 
F. Smith took occasion to preach upon the subject of home industry, 
following the line of argument that is contained in the pamphlet called 
‘Nuggets of Truth” and which Republicans throughout the Territory 
assert was strong Republican doctrine. His remarks were indorsed 
by Republican papers upon the ground that they were in advocacy of 
protection and bounty. On the succeeding day the priesthood meet- 
ing was held, and in this priesthood meeting Joseph F. Smith, whose 
Republicanism can not be doubted, arose and by necessary implication 
severely criticised and condemned one of the candidates of the Demo- 
cratic party for the United States Senate and the Democratic candi- 
date for Congress from this Territory for having accepted a political 
nomination without first taking advice and counsel of the first presi- 
dency. He had not ceased speaking before the Republicans present 
were possessed with the idea that the church was in politics and desired 
the success of the Republican party. 
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His remarks were indorsed by George Q. Cannon, and from this 
largely attended priesthood meeting men went into many sections of 
the Territory “ah declared that it was the wish of the first presidency 
that the Republican ticket should be elected at the coming election, 

Since that Mr. Smith and the president of the Mormon Church have 
declared that they do not desire to influence any man’s politics, but 
they have yet to condemn, they have yet to criticise, any man who 
used the remarks made by Messrs. Smith and Cannon for the advance- 
ment of the Republican party. They have permitted their followers, 
without rebuke, to convey to the people of the United States, in pub- 
lic and in private conversation, the idea that the Mormon Church was 
dishonest from the time it declared itself out of politics. 


THE IMPRESSION THAT EXISTS. 


As a consequence of the foregoing and many similar occurrences 
which there is not'space here to enumerate, there has sprung up in the 
minds of a great many of the people of Utah the belief that the pres- 
idency of the Mormon Church desire the success of the Republican 
party and are working to accomplish the defeat of the Democratic 
party in the coming November election. That such an impression is 
widespread very many reliable people have repeatedly affirmed. Such 
an impression does exist, and a result of such magnitude must have 
had an adequate cause. 

The Democratic people of the Territory of Utah feel that they have 
been patient and lonesanwreriies that they have waited and hoped 
against hope that an end would be put to the use of the power of the 
church in our political affairs, and they have therefore called this con- 
vention that the voice of democracy may be heard, not only in Utah, 
but throughout the nation, declaring as it does declare now that every 
Democrat is a free and independent citizen; that in Utah neither priest 
nor layman, neither President nor Pope, shall now or hereafter be 
allowed to manipulate those matters which belong to the people. 


STATEHOOD DUK TO DEMOCRACY. 


Wecan truthfully declare that statehood has been rendered possible 
for Utah by the Democratic party. After repeated rebuffs from the 
Republican party, which had refused every application for the admis- 
sion of Utah intothe Union, a Democratic Delegate in Congress intro- 
duced an enabling act which was passed by a Democratic House, 
indorsed by a Democratic Senate, and promptly signed by a Demo- 
cratic President. Nothing now stands in the way of the complete 
political liberty of Utah but the interference of church influence in 
political affairs. Her constitution is framed. It has but to be adopted 
in good faith, and the proclamation of the President who signed the 
enabling act will issue and she will become a free State. That con- 
stitution declures the complete divorce of church and state. 

If the people of Utah intend that this shall mean in practice what is 
stated in principle, the Democratic party will vote for the adoption of 
the constitution and urge the immediate issuance thereafter of the 
Presidential proclamation. When men vote for that document they 
should understand that it must be maintained in letter and in spirit. 
Democrats have no desire to retard the great consummation. On the 
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contrary they are, as ever, the supporters as they have been the origi- 
~nators of the statehood movement, but demand that Utah shall be free 
in every sense before assuming the responsibilities of the proud posi- 
tion to which the Democratic party has been the means of her exalta- 
tion. We are for statehoood, but that must be statehood free from 
the control of any ecclesiastical institution under the sun. 

‘*Hqual and exact justice to all men and special privileges to none” 
is the foundation principle of the Democratic party. It is now and 
ever has been the party of civiland religious freedom. It1is the party 
of toleration. It has ever been the defender of the rights of individ- 
uals and the advocate of personal liberty. It believes in the people’ 
and declares that they are the source of all political power. It stead- 
fastly maintains that there shall be no invasion of personal rights. It 
is a stanch upholder of the doctrine that man must be allowed to wor- 
ship God where he chooses and as he chooses, without molestation and 
without interference, and that on the other hand he should not be 
directed in his course toward governmental affairs by those whom he 
has chosen to minister to his spiritual welfare. 


DECLARATION OF TRUTHS. 


We declare the truth to be: 

J. That man may worship his Maker as his conscience dictates. 

Il. That no state nor political body has the right to interfere with 
this great privilege. . 

Ill. That man’s first allegiance politically is to his country. 

IV. That no church, ecclesiastical body, nor spiritual adviser should 
encroach upon the political rights of the individual. 

V. That in a free country no man nor body of men can, with satety 
to the state, use the name or the power of any religious sect or society 
to influence or control the elective franchise. 

VI. That a trust is imposed upon each citizen in a free country to 
act politically upon his own judgment and absolutely free from con- 
trol or dictation, ecclesiastical or otherwise. 

VII. That no political party can be required to obtain the consent 
of any church, or the leader thereof, before selecting its candidate for 
public office. ie 

VIII. That no citizen, by reason of his association with any church, 
can be absolved from his duty to the state, either in times of war or of 
peace, without the consent of the state. 

IX. That all men should be, and of right are, free to think, free to 
“act, free to speak, and free to vote without fear, molestation, intimida- 
tion, or undue influence. 


FOR POLITICAL FREEDOM. 


Thus believing, whenever designing men have seized upon the cloak 
of religion to hide from view their nefarious designs, and while 
appealing to man’s spiritual faith have sought to direct his political 
action for selfish ends, the Democratic party since its organization has 
denounced such a course. It has declared in the past, and it declares 
now, for every man’s political freedom, whatever may be the govern- 
mental views of those who guide his spiritual welfare. 

We therefore in the most solemn manner say that we will not be 
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so dictated, interfered with, or hindered in our political duties by 
those selected to minister to us the consolations of the gospel. 

The people being sovereign in this free land, to the people we make 
our appeal. The church being the source of man’s religion, to the 
church we appeal when we so desire with regard to matters affecting 
the conscience. We call upon the Democrats of Utah-——men, women, 
and children—and all other people who sympathize with our efforts to 
secure political freedom, to assemble in every hamlet throughout the 
Territory on the evening of Wednesday, the 30th day of October, 
1895, at their usual places of meeting, then and there to read this dec- 
laration; to listen to such remarks as. may be properly made in con- 
nection therewith, and to solemnly consecrate themselves, their efforts, 
their property, and all that they hold dear, if need be, to this cause of 
human liberty. ; 

And this cause, with the help of the One who holds the universe in 
the hollow of His hand, we will ever advance and maintain. 


IT FULLY MET EXPECTATIONS—THE GREAT DEMOCRATIC CONVENTION 
WAS A TRIUMPHANT AFFAIR. 


This is a Democratic year. 

The foregoing enunciation of Democratic principles represents the 
labor of the most remarkable convention held in the Territory of Utah. 
It was a great convention. It was the most enthusiastic of the year. 
Hundreds of Democrats gathered from all parts of the Territory and 
declared against any interference of church with state. The great 
gathering wasa joyful surprise to the most hopeful Democrat. It 
was a complete answer to the most quibbling of the Republicans who 
would belittle the issue. 

The great Democratic party has spoken. In solemn tones it calls 

upon the people of Utah to vindicate themselves. It has testified its 
belief in this people. It has placed the issue squarely before them. 
They have now in their own hands the vindication of their honor. 
They, may say whether Democracy has misplaced its trust. 
_ It was a good convention from beginning to end. The best evidence 
is the renewed courage and determination which the Democrats take 
home with them. Men came long distances for the convention. They 
spent their money for it. But not one can be found who believes he — 
was not justified. They all feel that a great crisis has been met and 
that the future peace was worth the present trouble. 

This is still a Democratic year. 


[The morning session.] 
JUDGE POWERS MAKES A GREAT SPEECH IN THE OPENING. 


At precisely 11 a. m. Judge Powers came upon the stage from the 
west wing and walked to the chairman’s seat. As soon as he came in 
view he was recognized, and applause started in the Cache delegation. 
It was caught up and increased by the other delegations and spread to 
the galleries. Applause, whistles, stamping, and cheers came from 
all directions, and were renewed twice. Judge Powers had in his 
hand an improvised gavel in the shape of a stout short stick. J udge 
Powers struck the table twice and said: : 

‘The convention will again come to order.” 
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C. W. Penrose was called upon for an invocation. He prayed for 
the preservation in this country of civil and religious liberty, in 
accordance with the Constitution. 

_ The B. H. Roberts Glee Club sang for the first time the new 
national air, ‘‘ The Land of Washington,” a very. beautiful thing, full 
of the highest patriotic sentiment. This brought forth hearty 
applause, and the glee club sang as an encore the beautiful ** Democ- 
racy’s Big Four.” Whenever the names ‘‘ Rawlins, Thatcher, Roberts, 
and John T. Caine” came in they were met with cheers and applause. 


POWERS’S GREAT ADDRESS. 


Judge Powers then arose and in solemn tones made his opening 
address, as follows: 

**The call of the Democratic State committee that has been read to 
you this morning indicates to you the scope and purpose and the rea- - 
son for your assembling again in convention. Seldom has it become 
necessary for any political party, after it has placed its candidates in 
the field, to ask that those men who named the candidates, who framed 
the platform for them to stand upon, should again assemble for the 
purpose of considering questions affecting the success of the party, as 
well as the weal or woe of the people. [Applause.| I doubt whether 
in any land, upon any occasion, that there’ assembled a deliberative 
body having a higher responsibility cast upon it than rests upon the 
delegates of the Ogden convention that are again in session. [ Applause. | 

‘*You have met to discuss, to consider, and to act upon a question 
for statesmen; you are called upon to solve a problem and to advocate 
a principle for which men in all times since God said ‘Let there be 
light,’ and there was light, have been willing to lay down their lives. It 
is a principle of personal liberty—the principle of political freedom—the 
principle before which all questions are dwarfed. Inallages, when the 
people havesought to establish their rights, those who were in power and 
believed they were safely intrenched have endeavored to laugh their 
efforts to scorn; they have ridiculed their motives; they have distorted 
their purposes; they have sought to belittle that which is dear—as dear 
to the intelligent and liberty-loving man as his life. 

‘<Tn the present crisis that is now to be met by the Democratic party 
history has repeated itself, and upon all hands men who believe they 
are about to secure the fruits of unlawful interference with the rights 
of the people have cried down the idea of your reassembling and 
laughed at the thought that you had a grievance—have tried to 
belittle the question. History will again repeat itself when this con- 
vention shall have acted and the people shall finally have passed upon 
this issue that is now thrust upon them, for they who laughed will be 
buried beneath the avalanche of votes. [Applause. | 


THE HIGHEST STATESMANSHIP. 


‘‘ We are here, then, assembled upon a grave occasion, to consider a 
question that requires the highest statesmanship. If it were needed 
for me to say anything upon the subject, my words would be for you 
to approach that work as you would approach the act of making your 
will before going upon the field of battle. That which you do here 
to-day not only will be a part of the history of Utah and America, but 
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it will even inure to the weal or the woe of this people, which, God 
knows, have had enough of sorrow, distress, and suffering. [Applause. | 
If you act with moderation, yet with firmness; if you meet this issue 


in no spirit of passion; if you take from your minds all malice, if any 


there be therein, then your action will be that your children and your 
children’s children will rise up and call. you blessed for what you do 
this day. [Applause.] So the thought that I would suggest to you is, 
that you approach this question in the spirit that I have indicated, with 
no thought of wrong toward any man, but with the firm resolution 
that in the matters which are of the people and belong to the people, 
the people shall and will be free. [Great cheering and applause. | 

**'Those whose heads here are silvered with the frosts and snows of 
many winters have but to turn their thoughts back to the long, the 
dark, the terrible night that Utah has passed through; you have but 
to consider the distress that you have witnessed—and it has not been 
-eonfined to Mormons; it has not been confined to Gentiles—all the 
people here have tasted of the cup of bitterness that was thrust to 
their lips. It had been hoped that all that which had caused the peo- 
ple so much sorrow and suffering had been buried never to be revived. 
It had been hoped by us that henceforth there would be no division 
here politically upon religious lines—that no man would seek to play 
upon the religious feelings of the people. Year after year, campaign 
after campaign, there have been interjected into our political affairs 
that which has been said would be and that which should be and that 
which hereafter shall be kept out. [Applause. | 


THE CULMINATION MERELY. 


It culminated in a recent occurrence that is a part of the history 
of this Territory, and true indeed were the words of those who, in a 
spirit of sarcasm, stated that the chairman of the State committee, 
recognizing that his party was defeated, therefore asked for the reas- 
sembling of this convention. I was confident of victory the day before 
the fateful Monday, and it was an army fleeing from the battlefield 
on the Tuesday following. And why? Because in every nook and 
corner in the Territory there were men and women who were saying 


that our candidates and our party were under a ban. Ourown people | 


disheartened, knowing the power and influence of those in authority, 
knew not what to do or where to turn; felt that without any fault on 
their part, a victory that was theirs by right was being in an unjust 
and wicked manner taken from them. So, upon carefully considering 
the situation, there came news in the papers, before we had taken any 
action, that our candidate for Congress was to be forced to resign, 
and there were remarks fiying here and there as thick as snowflakes 
on a winter’s day. 

There were questions coming and demands being made that action 
should be taken. Finally, the State committee was assembled, and it 
considered this matter seriously and carefully for hours, and it deter- 
mined that this question having been thrust upon this people at this 


time, it was the duty of Democracy, which is always unterrified, to — 


meet it like men. [Applause.] And it recognized that the people 
being the source of all political power, it could only be properly met 
by the representatives of the Democratic party coming from all the 
different quarters of the Territory, in convention assembled, so that 
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when the word was spoken as to what should be done, it would be with 
the majesty of that great party founded by the man who wrote the 
Declaration of Independence. [Applause]. So we have asked you 
to assemble here to-day in a spirit of kindness toward all, but with the 
firm determination that we propose to march forward to victory. For 
my own part, when this news came to me, when I observed that our 
people were discouraged, I felt and I said that if we are to have the 
victory that was within our grasp taken from us by ulterior means, 
then we would know that this Territory was false to the pledges that 
it made to the nation; we would know that this people were not the 
honest people that they had said to the world they are. We would 
know that we had better far remain here under the tutelage of 
the National Government, and we should not enter the Union under 
false pretenses, but that we should take down our ticket and vote 
down the constitution. [Tremendous applause. | 


PEOPLE ALL RIGHT. 


‘*But no sooner did the word go forth that your committee pro- 
osed to stand firm and to plant itself upon the eternal principle of 
aban liberty and political freedom, that it proposed to give to every 
church the rights that it seeks for itself, as a political party, there 
came words of cheer. There came words of assurance from men who 
I had feared would distrust my motives, I having fought them as hard 
as I could in days gone by, but they said to me that they were with 
me in this fight, and I sent back the word to them that I was with 
them in this fight. [Applause.| So the course of the State committee 
became clear; it was to march forward, though but 20 men should fol- 
low: it was to sustain the constitution of the State; it was to appeal 
to the people, and to call to their minds the fact that when they vote 
for the constitution they vote against any union of church and state, 
and upon such an issue as that, as God is my judge, I would prefer to 
march with you to an overwhelming defeat than to enjoy victory 
gained by such means as the Republican party are using to-day in 
order to defeat Democracy. [Tremendous applause.| For if we do 
not succeed in this campaign upon this issue, which will not down; if 
we do not succeed now, during our lifetime we can fight for that prin- 
ciple, and some day our children or our grandchildren will win, and 
then you will be remembered when the men who seek to enjoy the 
fruits of Republican efforts and machinations are, cast into oblivion. 
_[Applause. | ; 
‘7 have faith in the people; you have responded to this call in such 
a manner that I am satisfied that there is no weakening; I am satis- 
fied that we are to march forward to a victory that will cover Utah 
with glory, because she will enter the Union as a free State, the peo- 
ple having declared, as they will by their votes, that there is nothing 
theoretical, but there is here a practical division between politics and 
religion. [Applause. | 
“Go forward into the fight; take the word of cheer to every hamlet 
in this Territory. Carry back to every man, woman, and child the 
thought that I now give you, that ‘this 1s a Democratic year,’ and that 
Democracy is going to win [applause]; that it will not only be a 
victory for the Democratic party, but It will inure to the benefit of 
every man, woman, and chi!d-and close the door forever to religious 
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hatred and persecution. It will bring ali classes nearer and nearer — 
together; it will give us peace, and bury the animosities of the past. 
All this is a matter for which men can and for which men should fight. 
It is a principle ever living; it will write victory upon our banner in 
November. [Renewed and continued applause. | 


FROM MRS. BATHSHEBA SMITH. 


Throughout Judge Powers’s remarks he had been deeply earnest. 
He spoke slowly, but impressively, and was visibly holding himself 
wellin hand. He was frequently interrupted with spontaneous and — 
hearty applause, cheers breaking forth several times. At the conelu- 
sion he announced he would read two communications: 


Dear Str: Iam greatly obliged to you for sending me complimen- 
tary tickets to attend the great Democratic State convention to-day, 
but owing to circumstances I am unable to attend. I should be 
delighted to be present at such a gathering of Democrats in champion- 
ing the cause of *‘ equal and exact justice to all and special privileges to 
none.” All hail, Democracy! 

Mrs. BaTHsHEBA SMITH. 
This was greeted with great applause. 


MOSES THATCHER’S LETTER—HE TAKES HIS POSITION RIGHT IN LINE 
WITH HIS PARTY. 


Judge Powers then read the following letter, which provoked great 
applause from the mere announcement: 


Locan, Uran, October 21, 1895. 
Hon. O. W. Powers, 
Chairman Democratic Territorial Commattee, 
and Members of the Reconvened Convention. 

GENTLEMEN: Owing to the unsatisfactory condition of my health, 
which renders it impossible for me to be with you, I adopt this means 
of conveying to your honorable body a statement of my position on 
questions arising from the very serious crisis which, without volition - 
of the Democratic party, now confronts us; and in the proper and per- 
manent solution of which, as I view it, is involved the honor, peace, 
prosperity, and liberty of Utah’s inhabitants. [ Applause. | 

As heretofore, when treating on political issues, I have sought to 
be candid and.straightforward in word and act and the conditions now 
confronting us, as well as my honor and that of the party of which I 
ama member, demand that I should continue along those lines, leay- 
ing nothing of a doubtful nature upon which to found an argument as 
to my position, either by friends or by political opponents. [| Hearty 
applause. | J 


HOW HE HAS STOOD, 


My connection with matters relating to the present grave crisis 
would appear to warrant a brief statement of my political acts since 
the division of the citizens of Utah on national and local political ques- 
tions. At the outset I was strongly impressed with thé idea that it 


would be better for the ecclesiastical officers of the dominant religious 
society in Utah, as well as in the interest and welfare of the people, for 
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prominent church officials, including the members of the first presi- 
dency, the twelve apostles, and the presidency of the quorum of sev- 
enties, not to involve themselves in active partisan politics, believing 
that their influence should be brought to bear against the acrimonious 
jealousies likely to arise in a contest over questions in which the masses 
of the people were not then well informed. In other words, that these 
high ecclesiastical authorities might be called upon to pour oil on the 
politically disturbed waters of our fair Territory; a task which I then 
and now believe can be successfully performed by those only who had 
not become partisan in their political preferences, and I believe that 
action in harmony with those ideas was about that time taken, but was 
shortly thereafter, as I remember, ignored and that as the record I 
think will show, not by members of the Democratic party, but by 
their Republican political opponents. 

The following is an extract from the Salt Lake Herald of July 30, 
1891, and is a synoposis of remarks made by myself at a Democratic 
meeting held in the Salt Lake theater on that date. 

‘*The Democrats held a rousing meeting at the Salt Lake theater 
last evening. 

‘* Hon. Moses Thatcher was there as a listener. While the meeting 
was being adjourned the vast audience demanded that he speak, and 
after hesitating till the demand grew beyond resistance, he appeared 
and spoke briefly.” 

This is what the Herald says of it: 


HOW HE sroop IN 1891. 


‘Mr. Dyer stepped forward to say that the meeting was at an end, 
but cries for Moses Thatcher resounded from all parts of the house, 
and Mr. Thatcher finally stepped to the front and said: ‘* For reasons 
which I think sufficient I have taken no active part in this campaign— 
not because I was not in sympathy with the grand old Democratic 
party, but because there are many people in Utah throughout the 
length and breadth of the land, who believe that the church dominates 
the State in Utah. Because of the ecclesiastical position which I 
oceupy, I desire to say no word in this campaign, but look to these 
gentlemen for the educating of the people. A great hero of many 
battles who had shot and shell tear up the ground at his feet, who has 
seen the blood of those who wore the blue and the gray flow in streams, 
said to Lee when the latter surrendered and handed him his sword: 

‘No, General, not a horse or a mule. You will need them all for 
“your spring plowing.’ It is a glorious thing to be magnanimous. 
You may look on that picture and then turn and look on this, The 
Morman people are sincere. [Tremendous applause. | 

“We trust the gentile Democrats and Mormon Democrats alike, 
because they can not go back on their promises without stuitification. 
Stultification is dishonor, and to us dishonor is worse than death. 
[Prolonged applause.] Iam opposed to a union of church and state, 
and always have been. [Applause.| It can not exist under the Ameri- 
can system of government. [Applause. | We have never been under- 
stood, but, thank God, we will be.” 

The above needs no explanation and is here inserted for the purpose 
only of showing my political attitude at that time, and it is wholly 
unnecessary to review the history of politics in this Territory since 


840 REED SMOOT. 


that date, every ciuzen of this Territory being fully posted on. the 
matter. I therefore need waste none of the time of this reconvened 
convention in an argument respecting the political struggles in this 
Territory during the past three years; nor need I add anything on the 
question of church influence being directly or indirectly to the injury 
of one party and correspondingly to the benefit of another, because 
that question has been fully discussed during the period to which I 
allude. 
FROM THE OTHER SIDE. 


From the beginning, in nearly all, if not all, of my political addresses 
and private conversations I have uniformly sought to impress upon 
the minds of the people the absolute separation of church and state, 
holding that the civil obligations of the citizen should in no degree 
trammel the exercise of a man’s religious obligations, nor, on the other 
hand, should the exercise of his religious duties interfere with his 
obligations to the State and nation whose citizen he was; maintaining 
always that there were no presidents, apostles, nor other church oflicials, 
as such, in politics, and that the freedom of the citizen in these matters 
was not the gift of any man or combination of men, but a bequest from 
the fathers who, for the benefit of themselves, their posterity, and 
future generations, placed their honor, their fortunes, and their lives 
upon the altar of human liberty. 

In support of those views I submit the following extracts from a 
sermon delivered by myself at Logan in April, 1892, which embodies 
my present convictions and ideas upon the matters therein treated. 


THEORY OF CHURCH AND STATE. 


The writer then quoted a lengthy sermon delivered by himself, begin- 
ning ‘Israel sought, at a period in the world’s history, a kingly gov- 
ernment, a union of civil and religiousrule. God, having forewarned 
them of its evil results, finally yielded, as an indulgent parent often 
yields to the importunities of misguided children.” Then he traced 
the theocratic government of Zedekiah, the command that the people 
must submit themselves to Nebuchadnezzar and the evils which fol- 
lowed their refusal to separate the church and state. He spoke also 
of the attempt of Nebuchadnezzar to force a worship of the golden 
calf and the evils that came from it. Hé traced history down to the 
time of Christ, when he commanded that the people ‘‘render unto 
Cesar the things that are Cesar’s and unto God the things that are 
God’s.” He took up the union of church and state effected in Euro- 
pean countries and the action of the people who fled to America for 
freedom. 

“Then came the struggle for nationality,” he continued, ‘ that 
finally found voice in the Declaration of Independence, demanding 
advanced human rights as outlined in the Constitution, an instrument 
Inspired of God. Its writers, profiting by the experience of the past, 
made religious liberty its chief corner stone, but avoided a union of 
church and state.. Without violation of that sacred charter of human 
rights, Congress can pass no law respecting the establishment of relioion 
or preventing the free exercise thereof, To that guaranty of the 
Constitution we owe our existence as a church.” peek 

He declared the People’s Party was the outgrowth of opposition 
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which united the spiritual and temporal interests of the Mormon peo- 
ple, leading to the charge that the Mormons believed in church and 
state, with a preference for the church. That was not true. Their 
theory of free government is that sovereignty is in the people. This 
is a doctrine of republican democracy and is built upon a confidence in 
the honesty and integrity of the masses, who voice their sentiments 
in the words ‘* Vox populi, vox Dei.” Theocracy would express itself 
in the words ‘‘ Vox Dei, vox populi.” 

‘“We have no presidents or apostles candidates for political office, 
though such, as citizens only, might be pleased with the votes of the 
people. The idea that church officials, as such, desire to influence the 
political bias or vote of any man is certainly erroneous; and if there 
are those who claim otherwise after what has been authoritatively said 
on this matter their conduct is certainly most reprehensible.” He 
recalled the words of President Woodruff and said he would not doubt 
that man for an instant. He continued to show that at the time of 
the delivery of the sermon he would not enter politics, believing it 
incompatible with his high office in the church. 

The letter continued: 

‘‘T have inserted these extracts for the purpose of showing what my 
views were three years ago on the issues now confronting us, and I 
need not dwell upon what has transpired during that period, because 
the people are already well informed upon those issues.” 


UNDER A BAN. 


Many Democrats, if not the majority, in Utah have been made to 
feel that they were, more or less, under a religious ban, and have had 
to endure the slurs, if not the direct insults, tauntingly and sneering ly 
put upon them by men who had espoused other political doctrines, 
and many have endured insinuations as to their religious integrity, 
and that which recently occurred in the priesthood meeting was a 
natural sequence of causes leading up to that culmination. 

Personally, I have no complaint to make because of what then and 
there happened, in the allusions made to myself, because, as I view it, 
the individual peace, happiness, integrity, and reputation of one man, 
ora score of men, cuts but little figure in matters of great conse- 
quence to the people of Utah, like that which now confronts us, but 1 
may be permitted to say’in passing that nothing in the acts and words 
of myself would warrant any person in the church in the belief that 
JT would not upon proper occasion show, as I have always done, the 
respect due my ecclesiastical superiors, and that without in the least 
degree doing a wrong or in any way affecting the honor of the polit- 
ical party, to which I belong. 

1 have always believed, and now believe, that there is abundance of 
room in Utah as elsewhere for a citizen to do his whole duty to the 
State without in the least degree interfering with his obligation to the 
church of which he may bea member. The thought had never occu rred 
to me that I had at any time been a priestly hireling. Upon the least 
intimation from those who furnish means from which myself and others 
have received compensation that such is their views of the matter, I 
I would thereafter neither take nor expect compensation for ecclesi- 
astical work, but would gladly do all in my power, trusting the future 
for the rewards to which I would be entitled. 
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INTENSIFY THE DEMAND. 


Recent occurrences intensify the demand, as expressed in our State 
constitution, that State and religious matters must not be united, and 
that while it is the duty of the State to protect the church in the 
enjoyment of the fullest religious freedom, the church must not attempt 
to dominate in civil affairs, and on this point I am with my party and 
do not hesitate to believe that our citizens when given the opportunity 
will vindicate and maintain their political honor. 

Believing, as I do, that the citizens of Utah will once more, at the 
polls in November, vindicate their integrity and preserve their honor, 
as I expect to do, I shall vote for the constitution, being ready and 
willing, in and out of season, to do my part in maintaining the politi- 
cal rights, privileges, and blessings of free institutions. 

And now, in conclusion, in view of what has recently occurred, 
should the members of the convention feel that it would be in the 
interest of the Democratic party in Utah to have my name withdrawn 
as a possible candidate for the United States Senatorship, you may 
regard my resignation as herein tendered, but should you still think 
that I should remain where your action at Ogden placed me, I shall be 
with you, head, heart, and hand to the end. Very respectfully, your 
obedient servant, 

Moses THATCHER. 


A TREMENDOUS DEMONSTRATION. 


There was applause all through the reading. It reached its climax, 
however, when Judge Powers, raising his voice, read the sentence con- 
taining the words: ‘*The church must not: attempt to dominate the 
state, and on this point I am with my party.” At this word Judge 
Powers stopped a moment, and before he could proceed the Cache 
County delegation began to applaud and cheer. The house took it up 
and cheer after cheer rang through the house. At its height, Lyman 
R. Martineau, of Cache, who was in the pit, arose and waved his hat. 
The Cache delegation arose and cheered. Then J. L. Rawlins came 
forward on the front of the stage, waving his hat and cheering. The 
house responded, men and women waving hats and handkerchiefs, 
cheering, stamping, applauding, and raising the roof. At the end of 
the address there was a repetition of this scene, at the end of which a 
delegate from Morgan called for three cheers for Moses Thatcher, and 
they were given with hearty good will. Never was such a scene wit- 
nessed in a convention in Utah as that which grew out of the reading 
of this manly, straightforward letter. 7 

Af udge Dusenberry, of Provo, moved that the committee on creden- 
tials of the convention make the list of delegates present. Adopted. 


COMMITTEE ON DECLARATION. 


Charles H. Hart, of Cache, moved the appointment of a committee 
on declaration and order of business of one from each county. Judge 
Powers waited a moment and then put the motion. There was a chorus 
of ‘‘ayes” and the contrary was about to be put when Charles Baldwin 
arose in the body of the house and said he wanted to oppose the motion. 
He was ruled out of order on the ground that he was interrupting a 
vote and the motion was carried. i 
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**This looks like gag rule,” said Baldwin. 

P. J. Daly moved that the motion be reconsidered, but as he had 
not voted, August B. Elder was compelled to come to his aid. On 
motion of R. W. Sloan the motion was laid on the table. 

The roll was then called and the following were named as the com- 
mittee: 

Beaver, G. H. Fennemore; Boxelder, Nels Jenson; Cache, J. H. 
Paul; Carbon, John Hood; Davis, B. H. Roberts; Emery, William 
Howard; Garfield, not represented; Grand, not represented; Iron, 
Edward J. Palmer; Juab, H. J. McCune; Kane, C. W. Penrose; Mil- 
lard, James A. Melville; Morgan, Joshua Williams; Rich, Aquilla 
Nebeker; San Juan, Jerrold R. Letcher; Salt Lake, A. T. Schroeder; 
Sanpete, Guy P. Wilson; Sevier, Bernard H. Greenwood; Summit, 
John Boyden; Tooele, E. A. Wall; Uinta, L. Johnson; Utah, peal ate 
Thurman; Wasatch, William Buys; Washington, Moroni Snow; 
Wayne, Richard W. Young; Weber, David Evans. © | 


BALDWIN’S VIEWS. 


David Evans moved that the rules be suspended and that Mr. Bald- 
win be given an opportunity to express his views. This was carried. 

Mr. Baldwin said his reason was that the motion- was premature. 
An emergency had arisen and the convention was recalled for the pur- 
pose of finding what the party wanted. How could a committee draft 
an address until it was known what was wanted. If some fireworks 
only were to be let off, men used to pyrotechnics should be appointed. 
He wanted a full discussion. 


EVANS’S RESOLUTION OF INQUIRY. 


David Evans, of Weber, moved the following resolution: . 

‘Whereas it has been asserted that the language used at the recent 
priesthood meeting by Joseph F. Smith relative to the candidacy of 
Moses Thatcher and B. H. Roberts has been distorted, misquoted, and 
misunderstood: Now, therefore, be it 

*< Resolved, That the chair appoint a committee of five to wait upon 
the presidency of the church and respectfully ask for a verbatim report 
of what was said relative to the candidacy of said Thatcher and Roberts 
at said priesthood meeting, to the end that the public may know exactly 
what was said on that subject on said-occasion.” 

Mr. Meloy: I move an amendment to the resolution that the name 
~of P. H. Lannan be substituted for the first presidency. [Laughter. | 

This was ruled out. 

Mr. Evans said he had always been opposed to union of church 
and state, but he believed there should be a full understanding of the 
matter. Both President Woodruff and Joseph F. Smith have said 
there was no political significance in the remarks. They say their 
language has been distorted. Should we not know precisely what was 
said? We will not be catering to the church. 

Mr. Rawlins arose on the piastoar and was greeted with applause. 
He said it would be a part of the duty of the committee on declaration, 
and moved that the resolution be referred to it with power to act. 


Judge Judd moved a recess until 3 p. m., and it was taken. 
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[Afternoon session. | 


SOME RINGING SPEECHES BY LEADING DEMOCRATS. 


Owing to the fact that the committee on declaration required more 
time than was at first presumed necessary, the afternoon session was 
delayed until 3.80, when Chairman Powers called the convention to 
order. 

Joseph M. Cohen read the report of the committee on credentials, 
showing that 650 delegates were entitled to seats. The report recom- 
mended each delegation be permitted to cast the full vote of the county. 
The report was adopted. 


FISHER HARRIS. 


The chair stated that the committee on declaration would require 
about twenty minutes more, whereat loud cries went up for Harris. 
* There was no resisting the appeal, so Fisher Harris came forward and 
made one of his characteristic ringing Democratic speeches. 

Mr. Harris said in part there was very little for him to say, but as 
he sat in his chair at the morning session he heard the sound of the 
coming years which tramped down the aisles of time, marching on 
to battle for Americanism, headed by Democracy. There is no time 
to face an issue like the present. It has been said that he was in favor 
of withdrawing the ticket. He was not. He believed in fighting the 
battle out on the lines drawn, and was confident that Democracy would 
come back bearing the golden fruits of victory. Democracy was 
always the first in all questions of political reform, and with the 
confidence he had in the people of Utah he was assured of success. 
Republicans have prided themselves on being the patriots of the coun- 
try. They have plucked the tail feathers of the eagle to make him 
scream from Appomattox to the present time. But where are they 
in this strife for American principles? Skulking as usual, while 
Democrats are in the yan carrying the colors of freedom. Back of 
the song breathes the spirit of the singer, behind the canvas is the 


soul of the painter, behind the stars ix the omnipotence of God him- 


self, and behind Democracy is the undying principle of truth. We 


shall win the fight so sure as the sun rolls his accustomed course. 
REID, OF SANPETE. 


When Mr. Harris finished William K. Reid arose and said: “The 
eyes of all Utah are on Sanpete, and-Sanpete is, 46 strong, all with 
you. So help us God, Sanpete is American and they can not sway us, 
for we are with the Democracy of Utah.” 


JUDGE JUDD SPEAKS. 


Responding to a popular clamor Judge Judd came forward and said 
that when the conference met and was dissolved another meetine took 
place and in hours almost the feeling went out that the candidates of 
the Democratic party were anathematized and were to be defeated. 
That is the occasion of your assembling. The Republicans say this is 
a grand-stand play of O. W. Powers, but I tell you it is h erand-stand 
‘ play of the people. [Cheers.] Heretofore in dealings with the Mor- 
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‘mon Church in matters political we have dealt with the question with 
gloved hands. But we are called here to-day in convention to deal 
with this matter and speak plainly. Let us be men. 

Judge Judd referred to the Trumbo circular bearing the telegram 
from the first presidency, and said he was inclined to leave the polit- 
ical field; but when James Moyle had appealed to him to not desert 

Democracy, he vowed by the eternal he was in the fight to stay, and 
to fight for the principle of eternal divorce of church and state. He 
believed the people of Utah were greater than any priesthood. The 
people of America are watching this contest. The press of the country 
is watching Utah. It is going to announce to-morrow that Utah is 
American, because this people is going to prove true to itself. It is 
not safe to tamper with the liberties of the Anglo-Saxon blood, as his- 
tory demonstrates. It is not safe to attempt to tamper with the people 
of Utah. 

Remember that when you leave this convention the fight has just 
begun. It will be whispered that this man and that has offended. 
Stand firm and say that no man can tamper with the rights of Ameri- 
can citizenship. I believe the people appreciate the emergency, but 
are capable of meeting it. 

The speaker criticised the course of the Tribune. In days gone by 
it criticised him for attempting to ‘‘ deliver Utah to the Mormon hier- 
archy.” But to-day he stood fighting the battle of American freedom, 
while the Tribune is owned and controlled by the Mormon Church. 
Judge Judd quoted some of the recent editorials in which the Tribune 
discussed the topic of apostasy. 

A voice: ‘“‘ Judge, when was the Tribune baptized?” 

‘‘} will answer your question. It was baptized when the com- 
pact was made to send Frank J. Cannon and C. C. Goodwin to the 
United States Senate. Don’t interrogate me too closely, old man, or 
T will tell you a whole lot.” 

Judge Judd then retired. 

Judge Powers announced that Judge King, of Provo, would address 
the convention. The eloquent judge was greeted with great applause. 


KING’S ABLE ADDRESS. 


Judge King said he believed that the great body of Democracy was in 
favor of taking such steps as would emphasize the fact that they believe 
in absolute religious and political freedom. He spoke not only as a 
Democrat, but as a Mormon. He had worked in that church for 

years. The hope of his heart is with the success of that church. 
~ Religion is a divine attribute to which all should pay devotion. But 
until the day shall come when the King of Kings shall rule, the 
line between church and state must be strictly drawn and men must 
hew to the line. , 
He has been 2 Mormon for years. If he understands the teachings 
and spirit of the church all men are to be free and equal, and what is 
Ceesar’s must be rendered to Cesar and what is God’s must be ren- 
dered to God. It should not be difficult to determine where the alle- 
eiance to the church should begin and end and where the allegiance to 
the state should begin and end. There is a province for each. There 
is a line beyond which neither should go. He believes the Democratic 
arty to-day, as in the past, will stand as the exponent of religious 
ae and political freedom. 
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It is a peculiar thing that when the Democratic party in this Ter- 
ritory lifted its voice for American principles, the Republican party, 
which has always made its boast of being progressive and patriotic, 
stands like a wall against it. The Republicans should strike hands 
with the Democrats and say they wanted to see a fair contest and yie- 
tory without any religious interposition. He would rather see the 
Democratic party go down in defeat again, again, and yet again, rising 
pheenix-like after every defeat until the victory came at last, than to 
have the dishonor of submitting to such interference. 

The Democratic party will make the issue. It will make no war on 

-any church. That would be contrary to the principles of the founders 
of the party, who wrote the Declaration of Independence. ‘‘ I want to 
tell you that upon the morrow each Democrat must consecrate himself 
anew, his life and his services to the principles upon which our glori- 
ous party is united. I do not believe that the Mormon people will 
show any ingratitude when the time comes for favors that have been 
given to them. If we go forward advisedly, courageously, and cheer- 
fully, victory will be ours, the action of the party will be vindicated, 
and Utah will have an amelioration of their past.” 


L. R. MARTINEAUX. 


Judge Powers then called upon Hon. L. R. Martineaux, of Cache, 
who made a brief address. 

The speaker said that while he was no orator, the conditions which 
confront us are such that every man owes a duty to his fellow-man to 
speak. The people of Utah, if they shall adopt the constitution at the 
coming election, will vote against the union of church and state. Let 
every man stand by the principles of Democracy and work for its 
interests. 

There is a question at issue which involves the honor of young Utah. 
There are 30,000 young Mormons here who love the church as they 
love their dives, but they love their honor more. The speaker believed 
they would vindicate that honor. The church, as a church, is not 
fighting Democracy, but designing men within its confines are using 
their positions against its principles. But ‘‘this isa Democratic year” 
and Democracy will win. Freedom will roll in a tidal wave over Utah 
and carry everything ahead of it. 


JUDGE M’MILLAN. 


Judge McMillan, of Ogden, was asked to speak, and responded. At 
first he had doubted the wisdom of calling this convention. He thought 
the Democratic party should pay no attention to the question, but after 
looking over the magnificent assemblage he felt sure that the action 
taken would go forth to the people and that they would indorse it. 

Although clouds lowered around the ship of Democracy, the light 
was breaking in the East. Stand by with strong hearts and willing 
hands, and if the vessel goes down, whether it be in political sea or 
ecclesiastical gulf, have the colors nailed to the mast. 


JUDGE H. H. ROLAPP. 


Judge Powers in a neat speech introduced Judge Rolapp, of Ogden. 
The speaker spoke forcibly and to the point. 
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He came to America to enjoy the rights of citizenship and was as 
firm in the faith as when he first sought liberty. He was proud of his 
membership in the dominant church; had vindicated its doctrines, and 
would be glad to do so once more. But under no circumstances would 
he allow any church to dictate his political opinions. He did not 
believe the church was attempting to dominate, but designing men 
were trying to manipulate matters. Come to Weber with a strong 
declaration of right and preach Democracy and we will respond with 
a majority. ; 

DR. ELLEN D. FERGUSON. 


Judge Powers then introduced his ‘‘ first counselor,” Dr. Ellen B. 
Ferguson. 

The speaker believed all women were Democrats by nature, because 
there is a sense of justice in their being, which appeals for justice, for 
equal rights to all, special privileges to none. Although women are 
not permitted to do more than work for Democracy at present, the 
time is not far distant when two-thirds of them will vote the Demo- 
cratic ticket. 

If you will stand to your principles like men (and, mind you, the 
women will be behind you and hold you up) you will winavictory. Is 
this country to rise superior to ecclesiastical authority in politics, or 
is it not? I think it is. The Republican eye is blinded to the situa- 
tion. The bees are in their bonnets, else they would strike hands with 
Democracy and fight for principle. 

The speaker believed the convention met, not to elect candidates so 
much as to stand forreligious liberty. She did not believe the church 
desired to fasten the shackles onanyone. The principles of the church 
are one thing, the men another. And while we are fighting for these 
principles let our tongues be not used in denouncing principles which 
in themselves teach nothing pernicious. 

Just as Mrs. Ferguson finished several members of the committee 
on address were seen in the house, and a minute later Chairman J. H. 
Paul appeared upon the stage and announced that the committee was 
not yet ready to report. Therefore a recess was taken until 7 o’clock. 


[Evening session. ] 
DEBATE ON THE ADDRESS OF THE PARTY. 


The First Regiment band rendered the ‘‘ Hunting song,” which 
provoked hearty applause. When this was over the Roberts quartet 
sang ‘‘ Just before the battle,” which, of course, was rewarded by an 
encore. They sang ‘“‘the land of Washington,” 2 selection which 
demonstrated the patriotism of the audience, for never was such cheer- 
ing heard in the Salt Lake theater. Talk about making the welkin 
ring. Why, ring isn’t an adequate term—they made it fairly howl. 

When the quartet finished, the committee on address presented 
the resolutions quoted above, adopted by unanimous vote, which were 
read by Judge Powers. ; 

De Lamar, of Tooele, wanted to amend the declaration by inserting 
the names of those who had used church influence at Panguitch and 
other places in order that the people might know who the men are. 
The motion was seconded by Alfales Young, of Salt Lake, who wanted 
to know who the man was. 
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‘. M. Lyman,” was the reply. ; 

Several objections were made, among them by David Evans and 
Delegate Seaman, of Weber. } 

Professor Paul said the name was in the hands of the committee, 
which had omitted to insert it because it was not deemed wise to use 
too many names and make unnecessary enemies; but if any one 
wanted the proof they could get it by calling on the committee. 

J. B. Timmony and Robert Sloan favored the amendment. 

A. D. Gash, of Utah, wanted to go on record as wanting any man 
who violated the most sacred principle of government to be his eternal 
enemy. The people of Utah and the United States demand that Mr. 
Lyman’s name be inserted. 

‘Judge McMillan reminded the convention it was making history. 
It is possible that in hewing to this line some man’s toes may be cut, 
but the toes ought not to be there. He believed the names should be 
inserted as a warning. The convention was not assembled to white- 
wash or malign, but to do justice. He demanded the insertion be 
made. 

The amendment prevailed by an overwhelming vote, it being prac- 
tically unanimous. 

Professor Paul then moved to strike out the paragraph adopted. 

Judge Judd moved to table Pauls motion, which lost. 

By request, Judge Powers read the paragraph. 

Robert Sloan urged the adoption of the paragraph if true, but to 
strike out if untrue. 

Delegate Thurman, of Utah, opposed striking out. He didn’t believe 
in censuring one man and omitting another when both were guilty. 
Hew to the line. 

Professor Paul said the committee had not the same amount of evi- 
dence in the Lyman case as in the others and he did not want any 
evidence that could not be fully substantiated. 

Mr. Schroeder stated that the evidence came to the committee on 
the written statement of two reputable citizens of Panguitch, and he 
was willing to rest his case. 

Judge Judd said the convention had apparently arrived at a point 
where childs’ play began and manhood ceased. He thought the para- 
graph should be retained. 

It was retained by an overwhelming vote. 

P. J. Daly offered the following, which was seconded by H. J. 
Dinniny: : i 

“That the Democratic party retire its ticket from the field. 

“That it disband and work against the admission of Utah asa State. 

That all parts of the address in conflict with this resolution be 
stricken out.” 

Mr. Creer moved to table the resolution, which prevailed. 

Mr. Daly said: ‘1 want to know whether gag rule is to prevail here 
or not?” 

‘* The Chair is not here to answer conundrums,” was the reply. 

David Evans, of Ogden, said that he voted in favor of tabling the 
resolution, but he believed that Daly’s resolution was entitled to 
consideration and would move its reconsideration. The convention 
reconsidered it, and H. J. Dinniny took the floor in advocating the 
passage of the Daly measure. ‘ 
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Mr. Dinniny said it was utterly inconsistent to scold a little bit and 
do nothing else. We have said that the leaders have not kept their 
words. We all know that owing to the falsehood of the leaders of 
the Mormon Church we were defeated last year in the last ten days 
before election. We were defeated because of broken declarations. 
Are we to declare the perfidy since 1891, and then only declare we are 
free. The dearest thing to the leaders to-day is statehood. Now, in 
light of history what in God’s name can we expect when we get state- 
hood? Under that we will have no state, but all church, and unless 
we defeat statehood we will be defeated this fall. There are men who 
so much want statehood that they will do anything for it. j 

John N. Pike raised a point of order, but was ruled out. 

The speaker asked, Are offices so dear that you would purchase it 
with your liberty? Forbid it, Almighty God! If you vote for state- 
hood, you fasten upon your neck the yoke of the Mormon Church. 

James H. Moyle advanced along an aisle, and in a voice drowning 
all else, said: 

‘**T demand that the speaker be called to order.” 

This was received with cheers and applause. Judge Powers stilled 
the tumult and asked for the point of order. 

Mr. Moyle said that when the Mormon Church was attacked the 
people of Utah were attacked. He was attacked. American citizens 
were attacked. 

Mr. Roberts was at the front of the stage immediately, saying that 
Dinniny was in order and had a right to speak as he wanted. 


THE CHAIR SUSTAINED. 


The chair so ruled, Mr. Moyle took an appeal, and the chair was 
sustained by an overwhelming vote. 

Mr. Dinniny said he did rot mean the members. He meant the 
masters. [Voices, ‘* We have no masters.’’| 

The speaker said he meant the leaders of the church. The people 
will bear the yoke and will deserve what will follow. [Groans from 
the gallery. | : 

Judge Powers asked the police to keep order in the galleries. 

The speaker finally finished by saying that if a fight was made 
against statehood the party would deserve the thanks of the nation. 


ROBERTS REPLIES. 


When Dinniny had finished, Roberts arose to reply, amid cheers and 
applause. Calmly awaiting the cessation of the tumult, Utah’s favor- 
ite son looked in every way capable of answering every argument. 

Mr. Roberts, replying, said he was opposed to the resolution. In 
the address of the committee is a detailed statement of grievances 
endured by the Democratic party in the past. He granted they had 
been wonderfully patient, and admitted that victory was in sight this 
fall until the party came to a standstill in wondering if again church 
influence was to rob them of the fruits of the battle. 

But, despite all the influence that was used to defeat the Democracy 
in 1894, let it be known there were 19,000 Democrats, good and true, 
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who resisted. [Wild cheering and applause. | “T ask if this is 
not good evidence that there is a determination to divorce the state 
from the church. [Prolonged applause.] I want to ask if, after such — 
a macnificent declaration as this convention is, we are to be relegated 
back to Territorial conditions. Have we not shown you that we are 
in earnest? How are we to solve this difficulty? Take the ticket 
from the field’ It can not be settled that way. The lines of battle 
are drawn. Shall it be written that the Democratic party retreated ¢ 
I have always heard that the party fought the hardest in the face of 
difficulty. If our friends who have presented this resolution will 
stand by that 19,000 who voted for Democracy last fall, we will have 
church and state divorced. [Cheers.] The constitution which we have 
formed declares there shall be no union of church and state. I signed 
it in good faith, and I will maintain it. I hope that in justice to a 
wronged people you will all vote aye. If itis adopted, it becomes the 
supreme law of the land. 


WILL APPEAL TO THE PEOPLE. 


‘“‘The Democratic party asks no odds of any church, but it will 
appeal to the source of all power, the people. Those 19,000 men 
standing firm and true at the last election is an answer to the remarks 
of Mr. Dinniny. This question must be settled, and it should be set- 
tled now, not fifteen years hence. Now is the time to act, and let us 
act for the people, for Democracy.” [Great cheering. | 

Mr. Roberts was never more earnest in his life. He was almost 
white. He was affected with acold, but he was forcing home his great 
sentences with every tone, with every muscle, with every word. His 
sentences brought forth the most enthusiastic applause, on one occasion 
the whole house rising and cheering him to the echo. 


RAWLINS FOR COURAGE. 


Mr. Rawlins advanced to the front and was greeted with a great 
cheer. He was opposed to despotism in any form. Ecclesiastical 
despotism he most disliked. More than ten years ago less than fifty 
young men met and put forward a ticket on the same lines. They ~ 
polled but few votes. In 1891 the Democrats looked forward with 
hope. He had never been deceived as to what would come, but he 
had relied upon the people and he had gone to them with the others 
to make the appeal to them. The party had learned there were men 
willing to violate pledges, but they still went before them. He 
sketched,the course of the party, the passage of the enabling act, his 
own pledge of the people’s honor and honesty. He said to have 
stopped when Congress was about to act would have be to declare 
the people could not be trusted. He believed that if there was a peo- 
ple on the face of God’s earth who would not vindicate their honor 
under such conditions it was time it should be known. 

_Under such conditions, knowing full well that men, inside and out- 
side the church, would combine party and church if they could to 
ride into power, he made the declaration. He made it because he had 
always lived among the people and had conceived them to be an honest 
people. He knew they were God-fearing and had givén their confi- 
dence to the leaders. But he knew they would not uphold any man 
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in any act of perfidy and dishonor. When that case was presented they 
would arise and decide it aright. [Applause.] He had not thought it 
right to be swayed by men who are trying to do by underhand means 
what they dare not do openly. 
He did not think there was one Democratic candidate who was not 
willing to lay aside his office to help the people. The actions taken 
‘this year are but in line with what has been done in the past. Shall 
we now stop short? Shall we turn our voters intoa disorganized mass ? 
Shall we, representing at least half the people, thus acknowledge that, 
though it represents the honesty and solidity of the people, declare 
that we can not trust ourselves and meet the issue? We have the 
patriotism of the people on our side and a course which involves the 
whole peace of Utah. We appeal on a cause we know to be just. We 
did not pledge the Mormon leaders. We did pledge the people to act 
independent of control. We have not asked for any influence for our 
victory. When the question came up before the Republican’ leaders 
of the East they demanded assurance that this influence should be used 
to make Utah Republican. 


TRUST THE PEOPLE. 


He said the Democrats may not win. People may be misled. He 
foresaw that would come. Men who have bitterly denounced the Mor- 
mon Church in the past are willing to take advantage of the things 
they have denounced. We may have to meet the Republican party, 
which lays as ashark in the wake of an ecclesiastical ship, taking what- 
ever crumbs may fall. Republicans will encourage interference, so 
we may have division of the spoils. It is not the Mormon leaders we 
must fight, but the Republican party taking advantage of all church 
influence possible. 

NO RETREAT. 


It is not the part of courage or wisdom to retreat. If we should 
remain a Territory we would be confronted with it. Outside inter- 
ference might solidify the people under a Territory; under a State 
there will be no excuse for this. We must make our appeal to the 
honest judgment of every voter in Utah. While the Republican party 
may put forward upon the church, yet there is some honesty and love 
of liberty in the Republican party. Those who believe with us must 
come to our party asa place of refuge. Every Republican chairman 
has used these influences, and every man who would fight for freedom 
must join our ranks. 

. Let us put our reliance in the people. Let us appeal to them. If 
we fail our principles must fail. No man must sell his vote in a free 
country. Men must not be allowed to lose their liberty. No citizen 
can be absolved from the duty he owes to the state because of his asso- 
ciation with the church. With this issue we may go to the people. 
The members of our party will not wait upon the pleasure of any 
ecclesiastical organization before acting upon any question of state In 
times of war or peace. 

ROBERT SLOAN. 


Robert Sloan said that while he did not understand that he was as 
good a Mormon as Frank J. Cannon, still he was a believer in its doc- 
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trines. But he allowed no man to dictate his politics. In this matter 
it would appear that this people were making progress. _ They are 
breaking away from undue influence. He favored submitting this” 
proposition to the people. The people of Utah could be trusted in 

this emergency. ‘The resolution of disbanding should be voted down. 
in the interest of the present and of generations unborn. The boon 

of statehood is more than houses and lands or silver and gold. 


SAMUEL KING. 


Sam King, of Provo, declared that after listening to Senator Raw- 
lins and Congressman Roberts he was loth to say anything. But last 
fall, when it is claimed the church was used, all gains in the Demo- 
cratic ranks came from the hamlets where lived the honest Mormons 
who resisted that influence. He argued in favor of trusting to the 
honesty, patriotism, and devotion of the Mormon people. He never 
had any yoke on his neck and never would. Submit the constitution’ 
to the people. 


MRS. ELLEN JAKEMAN. 


Mrs. Jakeman said the convention was overlooking the women, who 
were interested in this matter. Fight the battle out now. If Democ- 
racy is beaten this fall, the women will rally to the support of the 
party next fall. 

‘*T appeal to you in the name of the women of Utah, the mothers 
of men, to act like men in this convention.” 

Mrs. Jakeman’s closing sentiment was applauded to the echo. 


CHARLES BALDWIN. 


Charles Baldwin said the logic was with the amendment. He said 
he had no bitterness. He had not been wronged. Statehood should 
be voted down. The address says that the last election was turned 
from victory todefeat. That means that enough votes can be changed. 
Make State lines and both committees will go around and see what is 
wanted. [Cries of No! No!| He knew enough of politicians to know 
they would do just such a thing. ; 


JUDGE POWERS. 


Judge Powers, addressing the convention, said that all present knew 
his past political record. He had fought in the Liberal party until it 
dissolved, when he joined the Democrats. He had faith in the Mormon 
people. [Applause.] They are good, hard, honest fighters, for he 
- had met them in the open field. He was prepared to continue on and 
march shoulder to shoulder to victory.” There are. no ifs or ands 
about it. And the victory will not be transitory either. It will be 
permanent. Give the people a taste of freedom and they will never 
surrender it. He was with the party and the party was with him toa 
finish. He knew that a people who would go to the very doors of the 
penitentiary in support of their religious convictions could be trusted. 

Hardy, of Sanpete, said he had not only gone to the doors of the 
penitentiary for his belief, but he had been inside. Sanpete is with 
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the party. Shall the party retreat before a few members of the church ¢ 
He was for a fight. 


DAVID EVANS. 


David Evans, of Weber, made a few remarks explaining his posi- 
tion in moving for a reconsideration of the motion to table the Daly 
‘resolution. r 
Following this he called the attention of the convention to the prog- 
ress made in Utah. Ten years ago it would not have been possible to 
have secured such a convention as this. And the way to secure further 
progress was to submit the question to the people. 

The resolution of Daly was overwhelmingly defeated and the address 
adopted. ‘ 

The convention, after passing a vote of confidence in Moses Thatcher, 
adjourned. 

Mr. Powxrrs. Thereupon, at the request of the State committee, 
that declaration was read in every hamlet in the State on the night of 
the 30th of October, and appropriate remarks were made in connection 
therewith. 

Prior to that time it had become well known that upon the occasion 
of the division upon party lines, the secretary to the first presidency 
of the Mormon Church had written to Bishop Wright, a bishop of 
Hyrum, in Cache County, which letter purported to come from the 
office of the first presidency, and which in substance said that it was 
the wish of the church authorities, in the division upon party lines, 
that the people should be divided between Republicans and Democrats 
as nearly equally as possible, and that then there should be a large 
class unattached to either political party. This matter was substanti- 
ated by some thirty-three affidavits which were obtained, and the com- 
mittee went into protest to the first presidency. The authority was 
disclaimed by the first presidency. Joseph F. Smith and George Q. 
Cannon said they were innocent of the thing. 

In the reconvened convention, upon the floor of the convention and 
in the declaration, it was declared that F. M. Lyman, now president 
of the twelve apostles and then apostle’ of the church, had been to 

_ various places and had made substantially the same statement. Among 
other places it was said he went to Panguitch, in the southern part of 
the State 

Mr. Worrureron. This is all to be taken as part of the history—: 
‘Sit was said?” 

_ Mr. Powrrs. I say that was said in the reconvened convention, and 
“it comes pretty near being a part of the history of Utah. I know it 
was well known to myself at the time. 

This Mr. Lyman disavowed, upon which I procured the affidavit of 
Mr. Tolton, a merchant of Beaver city, in Beaver County, and the 
statement of Mr. Alma Greenwood, of Millard County. I also had 
the statement of Mr. John C. Delmar, of Tooele County, and of Mr. 
A. J. McCuiston, of the same county. The affidavit of Mr. Tolton 
was as follows. This affidavit I furnished to the Salt Lake Herald 
myself. I have searched for it since and can not find the original. 

“My. Tayter. They were all printed, were they? 

Mr. Powers. Yes; this was printed. 

Mr. Tayer. It was a matter of public notoriety at the time‘ 
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Mr. Powers. Yes; I recognize this copy, and know it is correct, 
because I read it the next morning: 


“Territory oF Uran, County of Beaver, ss: 

“J. KF. Tolton, of Beaver city, Beaver County, Utah, being first 
duly sworn, on oath says: . 

‘That on or about the 22d day of June, A. D. 1891, he was present 
at a private and special priesthood meeting held in Beaver city, Utah, 
at which there were present Apostles F. M. Lyman and A. H. Cannon;. 
also representatives of the stake presidencies of the following stakes, 
to wit: Beaver, Panguitch, Kanab, Parowan, and Millard. 

**That said meeting was called and presided over by said Lyman 
ostensibly for the purpose of dictating in matters political. Said 
Lyman then and there stated that he had convened said meeting for 
the purpose of talking politics. He then inquired, addressing himself 
more particularly to M. L. Shepherd, ‘ How is it that so many of you 
leading brethren in Beaver are Democrats?’ He then resumed by 
saying, ‘This is not as it should be. The authorities desire that the 
people should divide themselves about equally between the two great 
national parties,’ and said it would be proper for some to remain 
independent or neutral; ‘that the object im such a division is that we 
will then have more power in the nation and get a more honest admin- 
istration from the party in power. Each party will then cater to us 
more or less in order to secure control of the Territory.” 

**He further stated that it was desired that brethren who had not 
taken an active part in discussing politics, or who had not openly 
declared themselves Democrats, should ally themselves with the 
Republican party. d 

‘* Deponent further avers that while said Lyman was thus speaking 
Apostle Cannon endeavored to check and restrain the speaker by say- 
ing, ‘Brother Lyman, don’t go too far,’ and then placed his hands 
upon said Lyman by way of restraint. 

** J. F. Toxton. 


‘* Subscribed and sworn to before me this 29th day of October, A. D. 
1895. . 
be [SEAL. | is MaAgsER, 
se ‘Notary Public. 
‘My commission expires July 21, 1896.” 

The statement of Alma Greenwood, a prominent citizen of Millard 
County, is as follows: 

OcToBER 28, 1895. 

On the day that William King, father of Judge King, was buried 
at Fillmore, Utah, Apostle Francis M. Lyman called at my residence, 
Fillmore, Millard County, Utah. After some conversation he invited 
me to walk with him, which I did. We walked alone Main street 
northward for some considerable distance. During the same Apostle 
Lyman conversed freely upon the political outlook and the prospects 
of obtaining statehood for Utah. Among other things he remarked: 
‘**Your brother, Joshua Greenwood, is a stanch Democrat, and it is 
only right that you should be a Republican, as it would hardly be fair 
for both of you to be on one side of the fence;” continuing: “We will 
never get statehood unless we have more Republicans if Utah and in 
fact Zion needs it.” a 


ALMA GREENWOOD. 
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_ At Brigham city, after the reconvened convention (and which, as I 
- recall, was the only time at which further remarks were made in 
religious meetings upon political affairs after we held our reconvened 
convention), George Q. Cannon, John Henry Smith, Seymour B: 
Young, were present at a conference. George Q. Cannon made a 
_ speech in which he discussed politics and proceeded to attack the 
Democratic party and the Democratic chairman. 

The CuarrmMan. What date was that? 

Mr. Powers. October 29 and 30 the conference was held. 

Myr. Van Corr. 18954 

Mr. Powers. Yes. The speech was made on Sunday, I believe. ik 
think it was the 29th the speech was made. The substance of his 
remarks was telegraphed to Salt Lake City and published, and they 
added fuel to the fame. He was interviewed and he denied making 
any such remarks. Thereafter I procured a number of affidavits 
from men who heard the remarks, and upon Mr. Cannon consulting 
with people he found that he had made the remarks, and he issued a card 
of apology and said the reason he had denied it was that he had suf- 
fered from a lapse of memory; that it really had all passed from his 
mind, and that even while writing the apology he had no recollection 
whatever upon the subject. 

The election was held. Roberts was defeated by 897 votes. John 
T. Caine, the candidate for governor, was defeated by 2,300 votes. 
Had we succeeded in that election I am confident this investigation 
would never have been in progress, for it would have been revolution; 
but as it was, it was rebellion, and those who took part were rebels. 

John C. Delmar, of Tooele County, who had named Francis M. Lyman 
as being one of the people who had gone abroad with the statement that 
the voters should be divided as nearly equally as possible between the 
two great parties was, as | recall it, a councilor to the president of the 
stake of Tooele. At any rate he was councilor to a oe, but I 
think he was councilor to the president of the stake. Shortly after, 
or during the winter of 1896, there was prepared this manifesto. 
Delmar declined to sign the manifesto. He was stripped of his 
ecclesiastical authority. He has since moved away into Idaho. 

The CHAIRMAN. What manifesto do you mean? 

Mr. Powers. The political manifesto. 

Mr. Van Corr. That is the rule, we call it, Judge. 

M. Powers. I always call it the manifesto. 

Mr. Van Cort. I simply mention that so as to keep the record 
straight. ; ; 

Mr Tayuer. I understand that. They call it a political manifesto, 
though. 

Mr. Powrxs. The political manifesto. I think Mr. Van Cott stated 
a day or so ago it was to be found on page 168 of your record. ch 
think he so stated. I refer to that manifesto. 

The CHarrMAN. The one that Senator Bailey referred to the other 
day ¢ 

Mr. Powmrs. Yes. McCuiston was placed in disfavor. Mr. Rob- 
erts was labored with. It has been publicly stated that for weeks he 
was appealed to and be was prayed with by leaders of the church. 
He had taken a very decided stand against the very principle that was 
Jaid down in that manifesto.” I think it was stated that for nine weeks 
they labored with him and prayed. with him and wept with him until 
finally — 
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Mr. Worrutneton. All this goes in, I suppose, Mr. Chairman? 

The CuartrMAN. That is a part of the history. | ' 

Mr. Powers. I have the report here, if you want it, Mr. Worthing- 
ton, of Mr. Grant’s speech on that subject. (Voy 

Mr. Worrutneton. I am speaking of the rule of evidence. 

The CHatrman. There is nothing wrong about it if you would only 
concede the nature of this declaration. It is a public declaration by 
the heads of the church. 

Senator McComas. He said he thought they prayed and wept. 

Mr. Powrrs. | said Apostle Grant said they prayed and wept. I 
did not say I think so, because I do not know anything about it. 

Senator McComas. That Apostle Grant said so? 

Mr. Powers. That Apostle Grant said so publicly on the 3d day of 
May, 1896. 

Mr. Worruineton. I do not understand that what Mr. Grant said 
is any more evidence against Mr. Smoot than what anybody else said. 

The CuairMan. Go on with the statement. 

Mr. Powers. Finally Mr. Roberts signed that declaration. At any 
rate it was read at the conference of April, 1896, and when it was read 
it Was a surprise generally to the people of the State. Roberts’s name 
appeared, signed to the manifesto. The name of Moses Thatcher did 
not appear. Moses Thatcher, in his public utterances, had opposed 
the principle laid down in that manifesto. He had been sustained at 
the polls by 18,000 people of the State, yet not one hand went up in 
that vast tabernacle against the rule laid down in that manifesto. 
It was adopted unanimously. 

Thereafter it was taken to various sections of the State for adoption 
at the stake conferences. It was presented at Provo by Joseph F. 
Smith. At Logan it was presented on the 3d day of May, 1896, and 
the stormy character of the proceedings there attracted the attention 
of all the people of the State. Grant was there. Joseph F. Smith 
was there. Apostle John Henry Smith was there. Moses Thatcher 
was attacked for the course he had taken. Apostle Smith was said to 
have been inspired by the action that he took politically. It was 
declared that Moses Thatcher was not inspired. 

Mr. Tayier. Inspired by or to? 

Mr. Powers. Inspired in their actions. The manifesto was adopted 
with three dissenting votes originally. On the final vote I think there 
was only one against it, and that, I believe, was Mr. Seth Langton, of 
Logan. I think George W. Thatcher yoted against it at one time, if 
I recollect aright, in that conference. However, the Democratic peo- 
ple still had great admiration for and confidence in Moses Thatcher. 
In June, 1896, the Democratic State convention was called for the pur- 
pose of ‘electing delegates to the Democratic national convention at 
Chicago. Moses Thatcher was a sick man. His health had been very 
poor. He was unanimously elected a delegate to that convention and 
given power by the convention to name his own alternate, and he named 
a gentile, Mr. Fred K. Kiesel, a business man of Ogden, Utah. Inthe 
same convention B. H. Roberts, who had signed the manifesto, was a 
candidate and was defeated. In that convention the principles of the 
reconvened convention, the nine points of faith, were reaffirmed. I 
think that was the last time they were reaffirmed. 

The legislature of 1896 was Republican, and it was during that legis- 
lature that we had what was termed then and now the steering com- 
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mittee, which represented the church in looking over the proposed 
legislation of the new State. The legislature elected to the United 
States Senate Senator Frank J. Cannon and Senator Arthur Brown. 

In 1896 the State went overwhelmingly Democratic. 

Mr. Van Corr. 18964 

Mr. Powers. 1896, owing to the silver question, in which our peo- 
ple were very much interested. The legislature was almost unani- 

mously Democratic. There were 60 Democrats and 3 Republicans in 
the legislature. 

Moses Thatcher had not then recanted. He stood upon the platform 
of the reconvened convention. He declared himself a candidate for 
the United States Senate on the 15th day, I believe, of December, 
1896, in a statement in which he declared that he had been led to 
believe that his candidacy would be of benefit to young Utah, and his 
candidacy was largely placed upon opposition of this claim of the 
church leaders to control our political affairs. I had previously 
declared myself a candidate for the Senate, and I withdrew in favor of 
Mr. Thatcher, for the principles which he represented were such, and 
they could only be represented at that time in his person, that I con- 
cluded that they were of vastly more interest to the State than the 
ambition of any individual. 

Four days after Moses Thatcher declared himself to be a candidate 
for the United States Senate and ciaimed the right to act politically 

-as he saw fit and as his conscience dictated, he was deposed as an 
apostle of the Mormon Church. 

However, he went on with his canvass and his fight, and he made a 
remarkable fight for a man in the health that he had at that time. He 
was the leading candidate for forty odd ballots—46 or 47. _ The candi- 
dates before the legislature voted for were Mr. Thatcher, Hon. Joseph 
L. Rawlins, and Hon. Henry P. Henderson; and Thatcher was the 
leading candidate. In no sense of the word was Mr. Rawlins a church 
candidate. Ido not think that it can be said that Judge Henderson 
was a church candidate. It can hardly be said that in that campaign 
the church had any real candidate. Its whole fight was made in oppo- 
sition to Moses Thatcher. It was anybody but Thatcher. 

‘The Deseret News, the official organ of the Mormon Church, fought 
him bitterly. Day after day it published editorials denouncing him. 
Those who were supporting him, and who were members of the Mor- 
mon Church, had great pressure brought to bear upon them by their 
ecclesiastical superiors, and it ran on until it became apparent that 
Moses Thatcher, in the end, would be elected; and then some influence 
-was brought to bear upon the supporters of Judge Henderson, and 
they left him in a night. Senator Rawlins was elected by 1 majority, 
he receiving on the last ballot 32, Moses Thatcher 29, Henry P. Hen- 
derson 1, and C. W. Bennett, Republican, 1, if I remember rightly. 

Immediately after the election of Mr. Rawlins the supporters of 
Moses Thatcher determined to appeal to the Senate of the United 
“States. They signed a document addressed to the Senate of the United 
States, reciting their grievances. That original paper I had here this 
morning, but I have not the paper by me now. If I should find it, I 
beg leave to refer to it. It was signed by Joseph Monson, of Cache 
County, a Mormon; by Ingwald Thoresen, of Cache County, a Mormon; 
by W.G. Nebeker, of Salt Lake County, a gentile; by George Whit- 
aker, a gentile; by N. C. Sorenson, a Mormon; by D. O. Rideout, jr.,.a 
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Mormon—in all seven names were attached before it was determined 
to take another form of action. This paper should be right here some- 
where, but I can not find it. It recites the fact that men had been 
intimidated and prevented from voting their choice. It recites the fact 
that men had been worked upon by their ecclesiastical superiors—— 

Mr. Tayter. Can you not find the substance of it in that resolution 
that was offered? 

Mr. Powers. No; and it prayed for an investigation by the Senate 
of the United States. It was, however, determined by Mr. Thatcher’s 
sapporters that probably it would be better to take action first in 
their own legislature; and on the 10th day of February, 1897 (p. 162 
of the senate journal of Utah for the year 1897), Senator D. O. Ride- 
out presented the following resolution (senate concurrent resolution 
No. 10): 


‘Whereas it has frequently been charged in the newspapers and on 
the floor of this legislature that there has been interference by some 
church dignitaries in Utah in the recent election of a United States 
Senator, and that such interference affected the result of such election, 
and proved so effectual that in casting their votes many members of 
the legislature did not give expression to their own will or the will of 
their constituents, but rather to the will of their ecclesiastical superi- 
ors, and that such influence was in violation of sections 1, 4, and 17 of 
the declaration of rights in the constitution of this State; and 

- ‘Whereas said charge injuriously affected the reputation not only 
of the Senator-elect but of every member of this legislature, as well 
as the honesty and good faith of such church dignitaries, and the 
standing of this State among the States of the Union; and 

. Whereas said charges are being denied and their authors are being 
denounced through the State as disreputable and unworthy: Therefore, 

‘* Be it resolved by the Senate (the House concurring), That a commit- 
tee consisting of seven members, four members of the house and three 
members of the senate, be appointed to inquire and report to this 
legislature— 

‘First. Whether in the late election of the United States Senator 
any member of this legislature was controlled by the ecclesiastical 
influence to vote for or against any person for the office of United 
States Senator. 

**Second. Whether any member of this legislature has been intimi- 

J co} 

dated by ecclesiastical superiors because of the fear of the infliction 
of any spiritual or temporal advantage or disadvantage, punishment or 
reward, of any kind, for the giving or withholding of his vote for any 
candidate before the legislature of the State of Utah for United States 
Senator. 

_ Third. Whether anyone holding any ecclesiastical office or author- 
ity in any church has requested any member of the legislature to vote 
or refrain from voting for any person for such office for Senator on 
the ground of allegiance to any church or as a condition of future fel- 
lowship or disfellowship in any such church. 

‘Fourth. Whether any member of this legislature voted for or 
against any candidate for the office of United States Senator because 
of the relationship or attitude of such candidate to any church or 
ecclesiastical body. f 

** Be it further resolved, That said committee is hereby authorized 
and empowered, generally and specifically, to inquire into any and all 
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subjects, as in its judgment may appear pertinent to the inquiry 
directed; and to this end it is empowered to summon and examine wit- 
nesses under oath, to send for persons and papers, and in all ways com- 
pel a full discharge of all matters connected with the purposes for 
which this committee is created. 

‘**Said committee is also authorized to employ necessary assistance 
in order to expedite the inquiry herein directed” 


The CHatrMan. That immaterial part you might omit. 

Mr. Powrrs. Very well. This resolution was made a special order 
for February 15 (p. 175 of the same volume), and on February 15 
at 8 p. m. it failed to pass—ayes 5, noes 11, not voting 3. 

Thereafter trial was had of Moses Thatcher, and he was deposed 
from 

The CHatrrmMan. What trial? 

Mr. Powers. His church trial. He was deposed from his ecclesias- 
tical position, prevented from preaching the gospel of the Church of 
Jesus Christ of Latter-Day Saints, denied admission to his temple, and 
was compelled, in order to retain his membership in the church, to 
sign the recantation which has been offered here in evidence. 

In 1898 ; 

Senator Dusors. Judge, let me interrupt you. Yousaid, I believe, 
that after a number of ballots Mr. Rawlins was elected by one vote. 

Mr. Powers. One majority, I said. That is, it required 82 votes 
to—well, he was elected by the exact vote, by 32. 

Senator Dusors. Did a Republican member of the legislature fur- 
nish that required vote? 

Mr. Powsrs. Yes; and I think a Republican member of the legisla- 
ture also voted for Mr. Thatcher. I could tell by referring to the 
journal, if you want'me to. 

Senator Bartey. You must be mistaken about that, Judge, if your 
statement about the political complexion is correct. You said there 
were three Republicans. 

Mr. Powers. Yes. 

Senator Dupors. And then you said that some gentleman, naming 
him, had two Republican votes. 

Mr. Powers. Yes. I had better refer to that and make sure. 

Senator Dusnors. There was no difference between Mr. Van Cott and 
myself in regard to it before, I think. 

‘Mr. Van Corr. I think not, Senator. I believe, though, the judge 
is mistaken in saying a Republican voted for Mr. Rawlings. I know 


- that O. G. Kimball voted for Mr. Thatcher. 


Mr. Powers. Was not Representative Hanson a Republican? 

Mr. Van Corr. I think not. 

Mr. Powers. If he was not, then [am mistaken. I had classed him 
as a Republican. So that no Republican did vote for Mr. Rawlings’ 

Mr. Van Cort. That is right. One voted for Thatcher. 

Mr. Powers. Yes; one voted for Thatcher. 

In 1898 we elected a justice of the supreme court, Robert N. Baskin, 
Democrat. Mr. Roberts was a candidate for Congress, and he was 
elected by some 5,000 majority—a little over 5,000, was it not? 

Mr. Rogers. Five thousand six hundred. 

Mr. Powers. By 5,600 majority. The legislature was largely Demo- 
cratic. My recollection now is, without referring to the record, that 
there were 14 Republicans—— 
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Mr. Roserts. Thirteen? } 

Me Powers. Thirteen Republicans in the legislature. 

Mr. Roserts. And 50 Democrats? ; : 

Mr. Powers. Yes; 13 Republicans and 50 Democrats in the legis- 
lature. In that legislature 1 was a candidate for Senator. Judge 
William H. King was a candidate. Alfred W. McCune was a candi- 
date. Undoubtedly McCune was the church candidate. Heber J. 
Grant took a very active part in the campaign for Mr. McCune. 

The Cuairman. What was that statement? 

Mr. Powrrs. Heber J. Grant, the apostle, took a very active part 
in the campaign before the legislature for Mr. McCune. 

Senator McComas. Therefore you infer he was the church candi- 
date. Is that it? 

Mr. Powers. No; I go a little further than that, and draw conclu- 
sions from his letters which were published and which he did not deny. 

Senator Dusors. Mr. McCune was a gentile, was he not? 

Mr. Powmrs. Yes; I so understand it. Mr. Grant is a very pleas- 
ing letter writer, and in one of his letters, which is dated December 4, 
1898, to J. Golden Kimball, one of the first presidents of the seven- 
ties, speaking of the Senatorial campaign, he recites the amounts of 
money that Mr. McCune had contributed to the Mormon Church for 
temples and meeting houses and missionary funds, and things of that 
kind, and the moneys that his wife had given to the church, and then 
his letter has this significant paragraph: 

‘‘T wish to say to you that before entering the race to assist Mr. 
McCune to become a United States Senator I obtained the full, free, 
and frank consent of President Snow to work for Mr. McCune. Two 
years ago, at the time of the Moses Thatcher fight, President Wood- 
ruff told me that of all the men mentioned as prospective Senators he 
would prefer Mr. McCune.” : 

Among other reasons that he states why Mr. McCune should be 
elected is the fact that he is not a Mormon, but in sympathy with 
them, and could therefore do more here in the Senate for them than a 
Mormon could. 

The letter referred to is as follows: 


‘“Satt Lake Crry, Uran, December 9, 1898. 
“My Dear Gotpen: I suggest that you have a talk with Ed Snow 
before you talk with McQuarrie, as I am half inclined to think that he 
will assist you in converting McQuarrie. I have understood that Ed 
1s more or less tinctured with the idea that Mr. McCune is trying to 
purchase a seat in the United States Senate, and that he resents this 
kind of thing. I do not blame him, and would join him heart and 
hand in opposing anyone for the Senate whose only qualification was 
the possession of money. If King had money I do not doubt that he 
would use his money as well as his time for his own advantage, and I 
would say it was all right. To allow one man to use his time to try 
to get into the United States Senate, and to accuse his opponent of 
dishonesty because he used his money for the benefit of his party, to 

my mind is simply ridiculous. ; ; om 
““Mr. McCune 1s one of the biggest-hearted men with whom I have 
ever been acquainted, and long before he ever aspired to become a 
United States Senator did some very generous things, smong them 
being a donation of $5,000 to assist in completing the temple in 1892. 
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‘He gave $1,700 to remodel the Nephi meetinghouse, and $750 to 
the Seventeenth Ward meetinghouse. And this was done before he 
had an income of $20,000 a month from the Payne mine. 

‘Recently he gave $5,000 to Elder Matthias F. Cowley and myself 
to assist us in accomplishing a financial mission placed upon us by the 
presidency of the church. He gave the Era missionary fund $500 last 


year and said we could have as much more if we needed it, and has 


oo $500 this year. His wife gave the Young Ladies’ Journal 
S500, 

‘* President Woodruff called at the Gardo house at the time that Mr. 
McCune had an accident, and in speaking of the return of Apostle 
Lund from Jerusulem, incidentally remarked that he wished he had 
$1,000 for that mission. Mr. McCune pulled out his check book and 
wrote out a check for the amount. 

“The night his wife gave a reception for the benefit of the Improve- 
ment league, which netted something over $125, he gave them an addi- 
tional $500 to assist them in canceling their obligations. At the 
solicitation of Benjamin Cluff, jr., he sent the Brigham Young Acad- 
emy $1,000. 

“These area few of the things that I know he has done, to say noth- 
ing about helping many a person in distress. 

°‘T wish to say to you that before entering the race to assist Mr. 
McCune to become a United States Senator I obtained the full, free, 
and frank consent of President Snew to work for Mr. McCune. 

“Two years ago, at the time of the Moses Thatcher fight, President 
Woodruff told me that of all the men mentioned as prospective Sena- 
tors he would prefer Mr. McCune. 

‘“T started to say a few words only in this letter, but 1 find that it is 
growing on me again, so I will say good-bye. With best wishes, your 
brother.” 

Mr. Powers. From my knowledge of that campaign I state as my 
opinion that if it had not been for the pernicious influence of Heber J. 
Grant, William H. King would have been elected to the United States 
Senate. As it was, there was no election, but toward the conclusion of 
the Senatorial fight, which was long drawn out, one hundred and fifty 
odd ballots being cast, on the fifty-ninth day of the session I met a mem- 
ber of the legislature, Mr. Heber Bennion, a friend of mine, a good 
Mormon, an official in the church, in the hallway of the city and county 
building, where the legislature was in session, and he said to me there was 
talk of making George Q. Cannon a candidate for Senator, and asked me 


_ what Ithoughtof it. The idea struck me as preposterous, and I said to 


him that I thought it would be a good thing, that at any rate he was a 
man of ability; but to my surprise, at the joint session that afternoon, 
Cannon’s name was brought forward as a candidate, and he received 
on the first ballot 13 votes, I think. George Q. Cannon was a Repub- 
lican. I had never understood that he belonged to the Democratic 
party. The legislature was Democratic, with 13 Republicans. I could 
hot conceive that men who were elected as Democrats would go there 
and vote for a Republican under the circumstances. 
On the fifty-ninth day of the session George Q. Cunnon received 
13 votes. The legislature would die under the law at 12 o’clock mid- 
night of the sixtieth day of the session. After taking the one ballot, 
that being the one hundred and forty fifth ballot. George Q. Cannon 
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coming forward as a Senator, the joint session adjourned until the fol. 
wing day. 

< It vs reported and believed at our various State headquarters that 
Judge King had been summoned to the first presidency, and it has 
been generally conceded by all connected with political affairs there, I 
think, that he was informed that George Q. Cannon would be a candi- 
date, and that it was his (King’s) business to get out of the way and 
suffer him to be elected. King returned to his headquarters, it is said, 
and declared that he could not do it, but subsequent results show that 
he was eliminated as a candidate. Judge King was a Mormon in good 
standing. 

Senator Duxpors. I do not quite understand. You say there were 
13 members of the legislature, and George Q. Cannon received 13 
votes. 

Mr. Powers. Yes. 

Senator Dupois. Did he receive the Republican vote in the legis- 
_ lature? 

Mr. Powers. He received some of them, but he did not receive all 
of them. For instance, Representative Howells, who sits at my left, 
was there, a Republican. He was a senator. On that first ballot he 
voted for George Sutherland, lately a member of Congress. Senator 
Alder, Republican, voted for George Sutherland. Representative 
Honegran, who was a Republican, voted for George Sutherland. So 
that but 10 of those Republicans voted for Cannon on that first ballot, 
and 8 Democrats, among the Democrats being Bennion. 

On the next day, the sixtieth day of the session, the balloting pro- 
ceeded and it proceeded until George Q. Cannon received 23 votes. 
It took 32 votes to elect. Of course those votes were largely Demo- 
cratic. Senator Howells afterwards, and on the sixtieth day, voted 
for George Q. Cannon. 

There were men there who voted for Cannon who stood up and made 
speeches protesting against the action, apparently, that they were tak- 
ing, and then would sit down, and when their names were called would 
answer **George Q. Cannon.” Along at the night session it became 
evident that he would be elected. Some of the Democratic leaders 
procured an adjournment to be taken. The Democrats went down- 
stairs and held a caucus. They agreed upon James H. Moyle, who 
had been the State chairman that year, as the caucus nominee for the 
Senate. Before they got together again, however, which was not 
more than fifteen or twenty minutes later, something occurred that 
caused them to abandon Moyle, for he only got 5 votes on that bal- 
lot and George Q. Cannon received 19. Thereupon the joint assem- 
bly adjourned sine die, without any election. 

Mr. Tayrer. What had become of Mr. McCune? 

Mr. Powers. Mr. McCune received on that last ballot—I will turn 
to itand give you the last ballot, so that you may know how the final 
ballot stood, For Frank J. Cannon, 7; for William H. King, 4; for 
Mr. McCune, 20; for Senator Nebeker, 1; for Powers, 4; for Suther- 
land, 2; for George Q. Cannon, 19; for Moyle, 5. 

Mr. Van Corr. How many for George Q. Cannon? 

Mr. Powers. For George Q. Cannon, 19; for Frank J. Cannon, 7. 


_ Mr. Tayter. Was McCune a candidate for the Senate at any later 
time than that? < . 
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Mr. Worrntveton. May I ask there—can you tell me how many 
members of that legislature were Mormons? 

_Mr. Powers. I would have to go over the list. I can not tell it 
right now. I can do that this evening and give it to you, I think. 

Mr. Tayuer. Will you now answer the question I asked 2 

Mr. Powers. What is it? ; 

Mr. Tayuer. Whether this was the only time Mr. McCune was a 
candidate for the Senate? 

Mr. Powrrs. Yes; his name had been mentioned at the previous 
session, but he was not voted for; that is, there was some talk in the 
lobbies of Mr. McCune. 

Mr. Tayter. And was there any particular reason why he, being, 
as you have said you thought he was, the church candidate, should be 
defeated 

Mr. Powurs. I think he would have been elected on one day there. 
At any rate, he had D. O. Ridout, who had stood out against him, and 
S, W: Stewart, now one of our judges. Judge Stewart, to my certain 
knowledge, had been labored with very hard, but he had remained 
loyal to Judge King. _It had been impressed upon him that it was his 
duty to vote for Mr. McCune Mr. Heber J. Grant worked on him 
one day for three or four hours. Finally he had determined to vote 
for McCune. They had a meeting up at Moses Thatcher's house, and 
both Ridout and Stewart had determined to vote for McCune, and that 
would have elected him, but on that very day Mr. Law, a Republican 
from Cache County, stood up in the joint session and declared that Mr. 
McCune had paid him $80 and had promised him $1,500 for his vote. 
Of course, that necessitated an investigation, and by the time the 
investigation was through with neither Ridout nor Stewart wanted to 
vote for Mr. McCune, and I think his chance of an election was 
destroyed by the statement that Mr. Law made and by the subsequent 
investigation. 

Mr. Van Corr. What was the result of the investigation ? 

Mr. Powmrrs. The result of the investigation was a divided report, 
two reports. The minority reported that the charges had been proved 
and the majority reported they had not been proved." 

Mr. Tayter. Anyhow it was sufficient to prevent his election at that 
juncture. 

Vr. Powers. Yes; otherwise he would have been elected that very 
morning. There is no doubt about that at all, I guess. 

Mr. Tayter. You may proceed. 

_ Mr. Van Corr. I suggest that Judge Powers must be very weary 
talking so long as he has, and maybe it would be a good idea to let him 
stop. 

Mr. TayLer. Let him quit when he cries quit. 

The CHarrMAN. Can you conclude within a short time 4 

Mr. Powers. I think I can conclude what I would state here with 
regard to political situation, in ten minutes, with the exception of 
some questions. I will try to. ts 

The CHarrMAN. You might conclude your statement then, if you 
feel like it, in ten minutes. We will adjourn about 4 o’clock. 

Mr. Powers. I think I can do it. There are one or two incidents I 
will call attention to, that show church interference there. 

There is the case of James Charles Bowen. We held school election 
on the 1st day of December, 1897. Prior to the election, down in the 
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first municipal ward, there had been a caucus held to nominate candi. 
dates for the school board. Mr. E. B. Critchlow was nominated, and 
Mr. E. W. Wilson—Mr. Critchlow being a Gentile and a Republican — 
and Mr. Wilson a Gentile and a Democrat. At the caucus there had — 
been two Mormon candidates, one Mr. Charles W. Symons; the name 
of the other I do not now recall. They were defeated in the caucus, 
and Critchlow and Wilson were nominated. Mr. Bowen wasa teacher 
of the Mormon Church, and had taken a part in that caucus and 
felt bound by it. The night before the election he was starting out to 
perform his duties as a teacher, with an associate teacher, and the clerk 
of the stake came to him and gave him some ballots containing the 
name of Symons, leaving the name Critchlow off, and asked him to 
distribute those tickets when he called upon the people in performing 
his church work. He declined to do so, but the teacher who was along 
with him took the tickets, and Bowen, as the tickets were distributed, — 
said to the people that they had a right to vote as they saw fit. 

The next day was election day and Bowen went to the polls and dis- 
tributed Wilson and Critchlow tickets, and he was denounced as being 
an enemy of the people. He was ordered to leave the place and to 
stop peddling tickets, and he was threatened with arrest by members 
of the Mormon Church. The next night there was a bishops’ meeting 
and Bishop Warburton, the bishop of that ward, brought up the 
subject-matter of this man’s conduct and said he had been deceiving 
the people; that he had not anything to say about his peddling the 
Wilson and Critchlow tickets, but he had deceived the people and 
caused them to think that was the only ticket in the field. He asked 
the people present what they thought of it. One man got up and said 
he considered him worse than a pickpocket. Another man said he 
ought to be thrown out. Another man said he ought to have been 
arrested. At the conclusion of the meeting the bishop declared that 
he was unfit to be a teacher of the church and he stripped him right 
there of his ecclesiastical authority. This was given out by Mr. Bowen 
to the newspapers, and he made an affidavit, which was published in 
the newspapers. 

Senator McComas. Then your information is derived by reading 
the newspapers? 

Mr. Powers. And from conversation with Mr. Bowen, and from 
the reading of his Plea for Liberty, which I hold in my hand. 

Senator McComas. That is all the source of your information ? 

Mr. Powers. Oh, no; from conversation with people, because this 
case became quite a case. Although he was a man without any par- 
ticular standing in the community, those of us who believed the 
church should not interfere in those affairs at all became quite inter- 
ested in it. 

Mr. Worruineron. You do not know anything about it except what 
you were told by other people, and what they claimed to be true? 

Mr. Powers. I know very little about the public affairs of this 
nation except what other people tell me. I know you are counsel in 
this case. I knew it before I came here. but I knew it as a matter of 
public history. 

The Cuarrman. Was he deposed as a teacher? 

Mr. Powers. He was deposed as a teacher in that ward. 

Senator McComas. How soon after the election ? 

Mr. Powers. The next night at that bishops’ meeting. 


oid 
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The CHarrMan. tias he been restored since that time? 

Mr. Powers. He has not been restored. He appealed to Angus M. 
Cannon, bishop of the stake, for permission to go through the temple, 
which was refused. 

Senator McComas. Where is he now? 

Mr. Powers. In Salt Lake City. He is willing to appear before 
this committee. 

Mr. Van Cort. Did he tell you so? 

Mr. Powers. Yes, sir; he told me so. [Laughter. | 

Mr. Tayuter. We do the best we can, Mr. Chairman. 

The Cuarrman. He has not been restored? 

Mr. Powers. He has not been restored. 

Mr. Worrtutneton. I think he should be brought here. 

Senator McComas. Yes; I think Mr. Bowen ought to be brought 
ere. 

Senator Barney. Have you his affidavit here? 

Mr. Powers. I have his affidavit in my hand. [Laughter. | 

Senator Barney. Read the affidavit. 

Mr. Powers. From page 18 of this book, which I will hand you, I 
want to read just one paragraph. 

Senator BaLey. You will not forget to put that affidavit in the 
record. 

Mr. Tayiter. What is that book? 

Mr. Powrrs. This is ‘‘A Plea for Liberty, being an open letter to 
President Lorenzo Snow and Members of the Church of Jesus Christ 
of Latter-Day Saints. By the deposed Mormon teacher, James 
Charles Bowen. Price, 10 cents; 20 for $1.00. [Laughter. ] 

Mr. Worrutncton. That is about as much as it is worth, Judge? 

Mr. Powers. I do not know. It seems to me to contain much of 
value. For instance, on page 18, he had appealed to President Angus 
M. Cannon, who was on the witness stand yesterday, and stated he 
met him on the porch in front of his office there in Salt Lake City, and 
told him how he was being treated, and that President Cannon sald to 
him that ‘‘ he thought it too bad that Critchlow, who wasa bitter enemy 
to our church should be elected to the school board when the brethren 
had arranged otherwise, and you, | am told by several people, helped 
to elect him, you then being a teacher, and peddled tickets there, and 
our people got tickets from you, you saying they were the right tick- 
ets, thereby deceiving them. 1 have not spoken to many about it, but 
those who I have spoken to are reputable, and they say you was 
rewarded for electing Critchlow by being made janitor of the high 
school.” 

‘Now, if this is true, I will not give you a recommend to the tem- 
ple, but advise you to go on as you have been doing, recelving your 
reward until such time as you can repent and renew your covenants. 

‘‘He quoted the scriptural passage which says ‘We should leave 
father and mother,’ etc., for the gospel’s sake.” 

Mr. Van Corr. What page was it! ; 

Mr. Powers. I read from page 18 and the top of page 19. 

The Cuarrman. Now, the affidavit to which you allude. 

Mr. Powers. That is in that book. 

The Cuarrman. Will you read that? 

Mr. Powers. I can read that. It is very brief. 

Senator Bartey. I simply wanted it put in the record. 
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f 
r. Powrrs. Yes. F 

There is another recent instance, that of a man named Nicol Hood, 
who informs me he is willing to testify before this committee. In 
January, 1903, he wrote a letter to the Salt Lake Herald, criticising 
the election of Reed Smoot to the United. States Senate, and in that 
letter to some extent criticising the leaders of the church, intimating 
that they had had something to do with it. It was not signed by Mr. 
Hood, but the letter was talked about considerably, and thereafter 
the bishop of his ward—his ward is called Sugarhouse Ward—called 
with his two councilors and demanded to know whether he wrote that 
letter. He said that he did. The bishop said, “‘I am sorry.” He 
said, ‘‘Why?” ‘‘Because it is a very serious matter.” He said, 
‘“‘How can it be a serious matter?” ‘* Why,” the bishop said, ‘‘ you 
have criticised the authorities of the church.” He said, *‘I have only 
done so as they enter upon politics. I have a right to criticise Mr, 
Smoot if he goes into politics.” The bishop said to him that as long 
as he felt he was in that frame of mind he could not longer teach the 
theological class in the Sunday school and deposed him as a teacher 
of the theological class, and he has not been restored. His case was 
brought to the attention of the president of that stake, Mr. F rank Y. 
Taylor, and Mr. Taylor indorsed the action of the bishop and his two 
councilors. He did so in a public interview. 

In 1896, in the fall of the year, just prior to the election, there were 
telegrams sent to some sections of the State instructing the people how 
to vote. 

Mr. Wortuineton. In what year, Judge? 

Mr. Powers. In 1896. It was a year, however, when it was pretty 
hard to instruct people out in that section. I was shown one of those 
telegrams in 1896, in the hands.of Mr. P. H. Lanham, then the pro- 
prietor of the Salt Lake Tribune. I think you can procure it yet. It 
was in cipher and was translated, and I saw the translation. 

The Carrman. A telegram from whom? 

Mr. Powers. I do not know. It was signed in cipher, and I have 
endeavored to recall to-day the cipher by which it was signed, because 
if I could recall that I am confident that Brother Richards could tell 
me who it meant. 

Mr. Van Corr. I think that ought to go out of the record. I pro- — 
test against that statement. 

Mr. Powers. I withdraw it. I did not intend it as anything, except 
that I thought I could identify it in that way. I did not intend any 
reflection upon Mr. Richards. 

The last municipal election of Salt Lake City went some 3,500 Dem- 
ocratic. A mayor was elected by about 3,500. That city I believe to 
be normally Republican by about 2,000 or 2,500. 

Mr. Van Corr. Give us the majority again in the last election. 
a Powsrs. I can only give it in round numbers ; about 3,500 for 

ig 

Senator Dunots. Who was the Republican candidate? 

Mr. Powers. The candidate was Mr. Frank Knox, the president of 
the National Bank of the Republic of Salt Lake City. 

Senator Duznors. A Mormon or a Gentile? 

Mr. Powsrs. He was a Gentile. 

Senator DuBois. Who was the Democratic candidate ? * 
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Mr. Powmrs. The Democratic candidate was Richard P. Morris, a 
very liberal Mormon; a very popular man, it is true. 

Mr. Worruineton. There are liberal Mormons, then? 

Mr. Powrrs. Yes, sir; there are liberal Mormons. 

_ Mr. Tayter. Have you anything to say about. that except the mere 
fact that a city that you say is Republican went Democratic? 

Mr. Powrrs. Why, we Democrats think we had the benefit of some 
church influence. It was reported, at any rate, quite generally during 
the campaign that the ladies of the Woman’s Relief Society were aid- 
ing us in the canvass. [Laughter.] 

Mr. Taytrer. This is another woman’s association. Is that a Mor- 
‘mon association ? 

Mr. Powrrs. Yes; that is a Mormon association. 

Mr. Tayter. That is not the Woman’s Christian Temperance Union, 
or anything of that sort? 

Mr. Powmrs. No; they are antagonistic, to some extent. They of 
course work along the same lines in some regards. 

The CuatrMan. Judge, do you recall any other incidents of alleged 
church interference / 

Mr. Powers. I do not believe I can just now. 

Mr. Tayxier. Have you any other evidence that led you to the con- 
clusion that the Mormon Church was interested in the selection and 
participated directly or indirectly ? 

Mr. Powers. Not what you might call evidence. There are some 
indications. 

Senator Barmny. Mr. Chairman, supposing the committee would 
adjourn at 4 o’clock—I made an appointment here with a gentleman 
who has come quite a distance to see me. It is apparent Mr. Powers 
can not conclude his testimony this afternoon, and if he is through on 
that point I suggest the committee adjourn. 

The CuHairman. We usually adjourn about 4 o’clock. 

Mr. Worrnineton. Before you adjourn, Mr. Chairman. Senator 
Bailey asked to have an affidavit of some kind put in the record. Do 
I understand that affidavits are to be received as evidence? 

Senator Bartny. Mr. Chairman, I will say that this is a eommittee 
ot lawyers, and there is no very great danger of our being misled 
about those matters. 

Mr. Worrurneton. J ask it seriously, because if affidavits are to be 
received as evidence, when our turn comes, of course 

Senator Barney. I said I wanted that affidavit put in, in response to 
the suggestion of Senator McComas, if Judge Powers knew anything 
of his own personal knowledge about that, and Judge Powers said he 
knew from the book from which he read. The affidavit is the oath of 
the man in question, and I want to see what he says. I prefer to have 
it printed in the record rather than to take the book and read it. J 
want it in the record. 

The CHarrman. It is in that book, I believe. 

Mr. Powers. It is in that book; yes. 

The CuairMAn. Let that go in the record, then. 

Senator McComas. It is a printed statement, and is probably an 
affidavit made by somebody. 

Mr. Powers. This book was presented to me, I see, by the author. 
It contains his presentation. 
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The Cuarrman. And the affidavit is in that book? 

Mr. Powers. Yes, sir. 

The CrarrMan. Is it lengthy? 

Mr. Powers. No; it is short. 

The Cuatrman. Read it, Judge, if it is short. 

Senator McComas. I want to say, though, personally, that I want 
to reserve my right to object, generally, to a long series of affidavits 
here, and especially printed affidavits. The other side may he encour- - 
aged by this to do the same thing. We may agree that this is a paper 
in print which purports to be a copy of an affidavit, which probably 
was made by the person named; but, generally, I rather think it would 
be bad practice on the part of the committee to permit affidavits to be 
introduced, and as one member of the committee, while I do not want 
to make any comment upon this special instance, I have serious hesi- 
tation about the introduction of affidavits. 

Mr. Tayter. If the Senator will excuse me a moment, we have no 
thought of introducing affidavits in the ordinary sense in which that 
expression might be considered. This isa matter of the greatest pub- 
lic notoriety everywhere, and was for a long time the subject of dis- 
cussion in the newspapers, editorially referred to in them. 

Mr. Powers. Yes. 
Mr. Tayter. And a matter that the whole community was, to a cer- 
tain extent, aroused about, and it was just the kind of thing which the 
lines of this investigation ought to follow and which a witness who had 
knowledge of that sort of thing might testify about. For that reason 

we put it in. 

Senator McComas. To my mind a still better reason is that this is a 
pamphlet which is identified by Judge Powers as a pamphlet given to 
him by the author, the author having, at the day of election, handed 
around tickets containing the name of the man who was successful, a 
gentile, and having lost his office in the church the next day, as it now 
appears, without dispute. 

Mr. Tayuer. Exactly. 

Senator McComas. This is a pamphlet which gives an account of 
the transaction and of the motives and conduct of officials of the 
church, which he himself has uttered as his statement, and which he 
will hereafter verify, because he is to be called as a witness. 

Mr. Tayuer. Exactly. 

The Cuarrman. Judge, read that affidavit. 

Mr. Powers. It is as follows: 


State oF Uran, City and county of Salt Lake, ss: 


James Charles Bowen, being first duly sworn, on his oath says: 
That he is a member of the Mormon Church; that he is a resident of 
the First Bishop’s Ward of Salt Lake City, and up to Thursday even- 
ing, December 2, 1897, a member of a teachers’ quorum of said First 
Bishop’s Ward, in good standing; that on said evening the regular 
monthly meeting of said teachers’ quorum was held in the First Ward 
meetinghouse in said Salt Lake City, and that the following-named 
persons among others were present, they being also members of said 
quorum: Bishop Joseph Warburton; John T. Thorup, first councilor; 
Neils Rasmussen, second councilor; M. F. Eakle, Joseph Thorup, H. 
F. F. Thorup, Arnold Schulthess, Arnold H. Schulthess, James D. 
Stirling, John Siddoway, Peter Mortensen, Andrew Mortensen, 
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Fountain S. Johnson, Brother Kilpatrick, Barr Musser, Fred Musser, 
Riego Hawkis, Creighton Hawkins, John Squires, Charles Schneitter, 
and Henry Rebentisch. 

That at said meeting, after the regular business had been disposed 
of, Bishop Joseph Warburton stated to the meeting in substance as 
follows: That he had been uptown during the day, and had visited 
mercantile houses and other places where such things ought not to have 
been talked about, and was asked concerning Brother Bowen’s action 
on election day at the polls; that such action was the talk of the town, 
and that it had been asserted that Brother Bowen had been gulling and 
deceiving the people; that he would like to hear further concerning 
the matter from Brother John T. Thorup. That thereupon Brother 
Thorup stated to the meeting in substance as follows: That he went to 
the polls on election day and was told by Brother M. F. Eakle that 
Brother Bowen was peddling tickets for Messrs. Wilson and Britchlow, 
and deceiving the people thereby; that he went to Brother Bowen and 
asked him what he was doing—what tickets he had; that Brother Bowen 
answered in an indirect and evasive way that he had the correct ticket, 
or words to that effect; that he immediately requested some brother to 
drive him to the First Ward, where he notified the people residents 
thereof that Brother Bowen had turned traitor; that during the day 
he threatened to have Brother Bowen arrested for intimidating the 
voters; that a lady had come along and Bowen took her into a room, 
and that when she came out he brought her to the polls for the purpose 
of voting; that Orson Hewlett heard the lady say that she had not been 
given the right ticket by Brother Bowen. 

That Brother M. F. Eakle then stated to the meeting in substance as 
follows: That Brother Hansen had been deceived by a ticket given to 
him by Brother Bowen. 

That Brother Charles Schneitter stated in stibstance to the meeting: 
That he had gone to the polls with his wife; that Brother Bowen 
handed his wife a ticket when she had a ticket already, and that 
Brother Bowen ought to be arrested. 

Brother Rasmussen stated in substance that Brother Bowen was like 
a pickpocket. 

That Andrew Mortensen stated in substance that Brother Bowen 
ought to be thrown out of the meeting. 

That Brother Frederick Scholes stated in substance that Brother 
Bowen was a Judas. 

That Fountain S. Johnson stated in substance that Brother Bowen 
ought to be skinned. [Laughter. | ' 

That Bishop Joseph Warburton thereupon stated, in substance, that 
they could not have a man in the teachers’ quorum who would deceive 
the people, and he moved that Brother Bowen be dismissed as a teacher, 
not for peddling Wilson and Critchlow tickets, but for deceiving the 
people at the polls. That said motion, was put and voted upon by 
uplifted hand and declared carried by Bishop Warburton. re 

That when said motion was put, Brother Bowen asked the privilege 
of making an explanation in reply to the charges which had been made 
against him by the brethren present; that such privilege was refused 
by Bishop Warburton, who stated, in substance, as follows: ‘* No; it 
will cause a discussion, and you can not talk.” That after said motion 
had been put and declared carried, Brother Bowen again requested the 
privilege of making an explanation to the meeting, which was again 
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denied by Bishop Warburton, who said, in substance: “You can not 
talk here on that subject.” That thereupon Brother Bowen said: ‘‘AIl 
that you have heard to-night is not true. Brethren, I wish you good 
night.” And thereupon left the meeting. 

That said Bowen on his oath says that the charges made against him 
of deceiving and intimidating voters on election day are absolutely 
false; that I went to the polls on election day and worked for the 
regular nominees (Messrs. Wilson and Critchlow) of the mass conven- 
tion which had been held in the First Municipal Ward, openly and 
above board, without intent of deceiving any person, and that I did 
not in any instance deceive any person by anything which I did on 
that day. 

That I was approached on several different occasions during the day 
by members of my teachers’ quorum, who threatened me with arrest 
and to throw me through a window, and stated to me that if I persisted 
in peddling Wilson and Critchlow tickets that I was never to enter his 
(one of the members of my quorum aforesaid) door again; that vile 
epithets were hurled at me and I was abused most shamefully. 

That at said meeting the charges above mentioned were made against 
me without any warning whatever that such charges would be made; 
that no opportunity of any kind was given me to answer the same; 
that no proof was made to substantiate such charges, nor was I granted 
the privilege of defending myself in any way whatever, but was sum- 
marily, in the manner aforesaid, dismissed as a teacher in the teachers’ 
quorum of the First Bishop’s ward. 

JAMES CHARLES Bowen. 

Witness: Jonn H. Brmrs. : 


State oF Uran, County of Salt Lake, ss: 

Personally appeared before me, W. G. Young, a notary public in 
and for Salt Lake County, State of Utah, James Charles Bowen, who, 
being duly sworn, deposes and says that the subject-matter contained 
in the above affidavit is true to the best of his knowledge and belief. 

[SEAL. | W. G. Young, 

Notary Public. 


The pamphlet referred to is in full as follows: 


A PLEA FOR LIBERTY; BEING AN OPEN LETTER TO PRESIDENT 
LORENZO SNOW AND MEMBERS OF THE CHURCH OF JESUS CHRIST 

; -DAY SAINTS, BY THE DEPOSED M 
JAMES CHARLES BOWEN. ORMON othe 


637 Souru Srxtu Easr, 
Salt Lake City, July 4, 1899. 

President Lorenzo Snow and members of the Church of Jesus Christ 
of Latter-Day Saints, I, your brother, James Charles Bowen, send you 
this open letter. 

Beloved, President Lorenzo Snow, brothers and sisters: Being denied 
the privilege of a recommend to the temple by the president of this 
stake, Brother Angus M. Cannon, or to have an investigation by the 
high council concerning it, having had no church trial, only had judg- 
ment passed upon me in person by him and Bishop Joseph,Warburton 
of the First ward, I now appeal to you in the matter, with the welfare 
of the church in view, and to ask you if you are aware of the treat- 


REED SMOOT. 871 


ment that is being accorded to one of your brethren, as when one mem- 
ber of the church suffers innocently it causes the whole church to suffer, 
and to ask if there has been granted unto me that religious and polit- 
ical freedom which an American citizen, and we, as a church, believe 
should be granted to all. 

Iam a member of the church in the First Ward of this city, having 
lived there near fourteen years. On December 1, 1897, there was an 
election held in this city to elect members to the board of education. 
A convention was held some time previous to the election to nominate 
two candidates from the First Municipal Ward—one for a term of three 
years, the other for one year. Among the candidates were the Hon. 
E. W. Wilson, E. B. Critchlow, and Brother Charles W. Symons. In 
convention I voted for Wilson and Symons; Symons got defeated and 
Wilson and Critchlow got the nominations. The night before the 
election I and my partner were on our way to do block teaching to 
about six families in Cottage row (what is generally called the Rock 
row). 

Brother James D. Stirling, our stake clerk, overtook us when we 
were at the north end of the row and had a bunch of tickets and cir- 
culars; the tickets were for the election which was going to occur in 
the morning, and had the name of Charles W. Symons on. The cir- 
culars were his also, stating the reason why he should be elected. 

Brother Stirling asked me to hand them to the saints we were teach- 
ing. ltold him no, I will not take them. My partner (who is also 
my father-in-law, Brother Robert J. Johnson), said he would take 
them, and he done so. He handed them to the saints after we got 
through teaching them, and I told them they were American citizens; 
they could vote for who they pleased. That same evening Brother 
Stirling, who was my teacher, left tickets and circulars with my wife 
for us. 

Next day it was election day. On my way to work I called at the 
polls to vote. I had a Wilson-Critchlow ticket handed me, and as I 
proceeded along Brother M. F. Eakle offered me a Wilson-Symons 
ticket. I told bim I did not want it, as I was going to vote for 
Wilson and Critchlow. Another brother was about to hand me one, 
when Brother M. F. Eakle remarked, ‘‘ He don’t want it; he is going 
to vote for Critchlow.” Brother Symons was there and heard what 
was said. He called me aside and asked me to consider it well before 
I cast my ballot, as it was a very serious affair. I answered, ‘‘I know 
it is; I have done all I could in the convention for you, but we wanted 
the earth and got nothing, and that I should now vote for Wilson and 
Critchlow.” By saying we wanted the earth I meant that if the other 
Mormon candidate had withdrawn Symons could have got, the nomi- 
nation, in my opinion. In that convention I peddled tickets and 
shouted for Brother Symons and W. KE. Wilson. After voting I went 
to work, it being stormy, and working on top of the Atlas Block on 
a chimney, packing bricks and mortar to the bricklayer, Mr. John 
Shorten (he would not work in the wet, being subject to rheumatism). 

L afterwards saw the Tribune of that morning and read a at in 
which Apostle John Henry Smith had been interviewed on the ques- 
tion of the school election which was to occur thatday. Apostle Smith 
said in his opinion the nominees of the convention should be elected. 
T then went to the polls and peddled tickets for Wilson and Critchlow, 
done so in an open manner, and worked only in an honorable way for 
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the success of the ticket. I met with much abuse that day. Wilson 
and Critchlow were, I am pleased to state, elected. Next evening was 
our ward teachers’ meeting. I attended, as usual. After we gave in 
our reports I was accused of deceiving the people at the polls the day 
before, and was criticised severely by a number of the brethren and 
finally expelled from the meeting before it was through, not for ped- 
dling Wilson-Critchlow tickets, but for deceiving the people. On my 
way out of meeting I said, ** Brethren, all that you have heard to-night 
is not true.” The bishop refused me a hearing because it would cause 
discussion. I gave a report of it to the Herald and Tribune, for which 
I am now told to repent. 


ATTACKED A WORKER. 


(Tribune, December 2, 1897.] 


Only one Mormon was openly engaged in the Critchlow campaign. 
He was James Charles Bowen, who lives at 637 Sixth East street. 
Bowen is a teacher in the first ecclesiastical ward. He was engaged 
all day peddling Critchlow-Wilson tickets. Several times during the 
day he was subjected to abuse by Mormons forsodoing. M. F. Eakle, 
a son-in-law of Watermaster Wilcken, called Bowen a skunk. James 
D. Sterling, clerk of the Salt Lake stake, charged Bowen with being 
a traitor, and told him Critchlow couldn’t give him a *‘ recommend” 
to the temple. Joseph Thorup, a clerk in Z. C. M. I., used severe 
language, concluding with a statement of his inclination to throw 
Bowen through a window. Riego Hawkins told Bowen he must stop 
distributing tickets or never set foot within his door again. W. R. 
Foster called Bowen a hypocrite. Neils Rasmussen, one of Bishop 
Warburton’s councilors, intimated that probably Bowen had received 
his 30 pieces of silver. 

These are only a few instances of the abuse that Bowen received for 
his support of Critchlow. All day he was abused, and when not verbal 
it took often the form of scowls. “During itall he maintained an undis- 
turbed demeanor, and never relaxed for a moment his self-imposed 
duty of circulating Critchlow-Wilson tickets. Bowen remained until 
the count was completed before leaving for his home. 


THE AFFIDAVIT. 


[Tribune and Herald, December 4, 1897.] 


State oF Uran, 
City and County of Salt Lake, ss: 

James Charles Bowen, being first duly sworn, on his oath says: That 
he isa member of the Mormon Church; that he is a resident of the 
First Bishop’s ward of Salt Lake City, and up to Thursday evening, 
December 2, 1897, a member of. a teachers’ quorum of said First 
Bishop’s ward in good standing; that on said evening the regular 
monthly meeting of Said teachers’ quorum was held in the First ward 
meeting house in said Salt Lake City, and that the following named 
persons, among others, were present, they being also members of said 
quorum: Bishop Joseph Warburton, John T. Thorup, first councilor; 
Neils Rasmussen, second councilor; M. F. Eakle, Joseph Thorup, 
H. F. F. Thorup, Arnold Schulthess, Arnold H. Schulthess, James D. 
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Stirling, John Siddoway, Peter Mortensen, Andrew Mortensen, Foun- 

tain S. Johnson, Brother Kilpatrick, Barr Musser, Fred Musser, Riego 

eens, evens Hawkins, John Squires, Charles Schneitter, and 
nry Rebentisch. 

That at said meeting, after the regular business had been disposed 
of, Bishop Joseph Warburton stated to the meeting, in substance, as fol- 
lows: That he had been uptown during the day and had visited mer- 
cantile houses and other places where such things ought not to have 
been talked about, and was asked concerning Brother Bowen’s action 
on election day at the polls; that such action was the talk of the town, 
and that it had been asserted that Brother Bowen had been gulling and 
deceiving the people; that he would like to hear further concerning 
the matter from Brother John T. Thorup. That thereupon Brother 
Thorup stated to the meeting, in substance, as follows: That he went to 
the polls on election day and was told by Brother M. F. Eakle that 
Brother Bowen was peddling tickets for Messrs. Wilson and Critch- 
low and deceiving the people thereby; that he went to Brother Bowen 
and asked him what he was doing—what tickets he had; that Brother 
Bowen answered in an indirect and evasive way that he had the correct 
ticket, or words to that effect; that he immediately requested some 
brother to drive him to the First ward, where he notified the people, 
residents thereof, that Brother Bowen had turned traitor; that during 
the day he threatened to have Brother Bowen arrested for intimidating 
the voters; thatalady had come along and Bowen took her into a room, 
and that when she came out he brought her to the polls for the pur- 
pose of voting; that Orson Hewlett heard the lady say that she had not 
been given the right ticket by Brother Bowen. 

That Brother F. M. Eakle then stated to the meeting, in substance, as 
follows: That Brother Hansen had been deceived by a ticket given to 
him by Brother Bowen. . 

That Brother Charles Schneitter stated in substance to the meeting: 
That he had gone to the polls with his wife; that Brother Bowen handed 
his re a ticket when she had a ticket already, and that Brother Bowen 
ought to be arrested. 

pe est Rasmussen stated in substance that Brother Bowen was like 
a pickpocket. 

i. ee Andrew Mortensen stated in substance that Brother Bowen 
ought to be thrown out of the meeting. 

That Brother Frederick Scholes stated in substance that Brother 
Bowen was a Judas. 

_ That Fountain S. Johnson stated in substance that Brother Bowen 
ought to be skinned. 

That Bishop Joseph Warburton thereupon stated in substance that 
they could not have a man in the teachers’ quorum who would deceive 
the people, and he moved that Brother Bowen be dismissed as a teacher, 
not for peddling Wilson and Critchlow tickets, but for deceiving the 

eople at the polls. That said motion was put and voted upon by 
uplifted hand and declared carried by Bishop Warburton. 

That when said motion was put Brother Bowen asked the privilege 
of making an explanation in reply to the charges which had been made 
against him by the brethren present; that such privilege was refused 
by Bishop Warburton, who stated in substance, as follows: ‘‘No; it 
will cause a discussion, and you can not talk.” That after said motion 
had been put and declared carried, Brother Bowen again requested the 
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privilege of making an explanation to the meeting, which wwas again 
denied him by Bishop Warburton, who said in substance: ‘* You can 
not talk here on that subject.” That thereupon Brother Bowen said: 
“All that you have heard to-night is not true. Brethren, I wish you 
good night,” and thereupon left the meeting. diese. 
That said Bowen on his oath says that the charges made against him 
of deceiving and intimidating voters on election day are absolutely 
false; that I went to the polls on election day and worked for the reg- 
ular nominees (Messrs. Wilson and Critchlow) of the mass convention 
which had been held in the first municipal ward, openly and above 
board, without intent of deceiving any person, and that I did not in 
any instance deceive any person by anything which I did on that day. 
That I was approached on several different occasions during the day 
by members of my teachers’ quorum, who threatened me with arrest, 
and to throw me through a window, and stated to me that if I per- 
sisted in peddling Wilson and Critchlow tickets that I was never to 
enter his (one of the members of my quorum aforesaid) door again; 
that vile epithets were hurled at me and I was abused most shamefully. 
That at said meeting the charges above mentioned ware made against 
me without any warning whatever that such charges would be made; 
that no opportunity of any kind was given me to answer the same; 
that no proof was made to substantiate such charges, nor was I granted 
the privilege of defending myself in any way whatever, but was sum- 
marily, in the manner aforesaid, dismissed as a teacher in the teachers’ 
quorum of the first bishop’s ward. 
JAMES CHARLES Bowen. 
Witness: Jonn H. Brmrs. 


Strate oF Uran, County of Salt Lake, ss: 

Personally appeared before me, W. G. Young, a notary public in 
and for Salt Lake County, State of Utah, James Charles Bowen, who, 
being duly sworn, deposes and says that the subject-matter contained 
in the above affidavit is true to the best of his knowledge and _ belief. 


[SHAL. | W. G. Youne, Notary Public. 


WARBURTON’S CONFESSION—EXPELLED BOWEN BECAUSE HE DID NOT 
FURNISH THE ‘‘ RIGHT TICKET.” 


(Tribune, December 4, 1897.] 


Bishop Joseph Warburton, who presided over the meeting at which: 


Bowen was deposed, discussed the matter without hesitancy when ques- 
tioned with respect to it last evening. His version of the affair does 
not differ materially from that given by Bowen in his affidavit, except 
that the bishop did not remember that Bowen was harshly criticised 
at the meeting, as claimed by him. 

“* Last night,” said the bishop, ‘‘ was our regular meeting night, and 
we disposed of our routine business as usual, Bowen being present and 
taking part along with the others. After the regular business had 
been transacted, I remarked that there was considerable dissatisfaction 
among the people with respect to the attempts of Brother Bowen to 


deceive them on election day, and I had been asked uptown who Bowen ~ 


was. I then asked if anybody present was dissatisfied with Bowen’s 
actions, and Brother Thorup stated what occurred between him and 
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Bowen on election day. Brother Eakle followed Brother Thorup and ° 
said that Bowen was telling the people that he had the right tickets 
and that the other tickets were the wrong ones. Brother Charles 
Schneitter then said that he and his wife went up to vote, and each 
had a Wilson and Symons ticket which they intended depositing. 
_ Bowen, so Brother Schneitter said, first asked his wife if she had the 
right ticket, and she replied in the affirmative. Bowen then looked 
at the ticket and said it was the wrong one, at the same time giving 
her another one, saying that it was the right one. He also gave 
Schneitter a different ticket from the one he intended voting, and 
assured him that it was the right ticket. After leaving Bowen, how- 
ever, some one asked them if they had the right tickets, and they said, 
‘Yes; Brother Bowen gave them to us.’ They were, advised to look 
at the tickets, though, and upon doing so discovered that they bore 
the names of Wilson and Critchlow instead of Wilson and Symons. 

‘*T saw when this had been stated at the meeting that considerable 
feeling was being aroused, and I then said that a man who would 
deceive the people as Bowen had done was not fit to be associated with 
this band of people. I also said to Bowen: ‘You and I have the right 
to distribute tickets for whom we please, but no one has the right to 
deceive the people.’ In conclusion I said to him: ‘Not for your giv- 
ing out tickets, but for deceiving the people you are dismissed from 
the teachers’ quorum and from this meeting.’ 

‘* Bowen wanted to talk then, but I told him we did not want any 
discussion. I also told him that he had deceived Brother and Sister 
Schneitter, as well‘as others, and it would be best for him to say no 
more about it.” 

Bishop Warburton further said that Bowen was charged with giving 
Edward Braby and wife Wilson and Critchlow tickets, which they sup- 
posed were Wilson and Symons tickets until they looked at them, upon 
the suggestion of John T. Thorup, and learned to the contrary. 

Warburton also stated that when Bowen addressed the voters as 
brother and sister and told them that he had the right ticket, they con- 
strued the words ‘‘right ticket” to mean a ticket bearing the names of 
Wilson and Symons. 


THE BISHOP’S JUSTIFICATION. 


[Tribune, December 4, 1897. ] 


To a reporter last evening Bishop Warburton admitted the correct- 
-ness of practically all the allegations contained in Mr. Bowen’s affidavit. 
But the bishop places an entirely different construction upon Mr. 
Bowen’s charges. The ecclesiastical head of the First ward takes the 
high ground that Mr. Bowen was disfellowshipped from his quorum 
simply because he deceived his brethren and sisters in the church, as 
the bishop states, by having handed out Wilson and Critchlow tickets 
and saying they were Wilson and Symons ballots. 


NOT ALLOWED TO SPEAK. 


When the bishop was asked if it were true that Mr. Bowen was not 
given a chance to be heard in his own behalf at the teachers’ meeting, 
Bishop Warburton replied: : 

‘Yes, We were satisfied from the statements made at the meeting 
that Brother Bowen had deceived the people by peddling tickets that 
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-were for Critchlow when he would have them believe they were Symons 

tickets. Of course, Brother Bowen had a right, as any citizen. has, to 
hand out any kind of tickets at an election, but he had no right by 
virtue of his position in the church to practice any deception upon his 
brethren and sisters. He being a teacher, many of our people who 
wanted to vote for Symons naturally looked to him for the tickets 
bearing the name of Symons, and he had no right to make them believe 
the tickets he gave them were of the kind they wanted to vote. We 
were satisfied Brother Bowen did this, and not wanting to hear any 
extended argument, did not deem it necessary to let him speak in his 
own defense to prolong the discussion.” 


‘SUCH ADO ABOUT NOTHING.” 


[Deseret Evening News, Saturday, December 4, 1897.] 


This morning’s Salt Lake papers, true to a policy which has been 
more or less characteristic of them for a long time, endeavor to make 
one James Charles Bowen a martyr to his convictions. 

Notice is given to ‘‘ Young Utah” that the peace, prosperity, and 
the position of the State in the Union are at stake, because the gentle- 
man named has been released by the proper authority from certain 
ecclesiastical duties. 

There is not the slightest cause for alarm, and ‘‘ Young Utah” is not 
likely to let anyone scare it into nervousness about the affair. 

The story as presented by Mr. Bowen’s apologists is that he was sub- 
mitted to much abuse and finally expelled from his quorum for no other 
reason than this: That at a recent election he worked for a certain 
ticket, but this version of it is denied by others well acquainted with 
the proceedings. They state that the gentleman at the polls approached 
several voters, addressing them as ‘‘ brothers” and ‘‘ sisters,” appar- 
ently endeavoring to.use his position as a teacher to influence them in 
favor of his candidates. 

They all charge that in some cases he snatched tickets out of the 
hands of voters, and when demanded to return them endeavored to 
substitute his own, as if complying with the demand. 

Whether these charges were substantiated or not is immaterial for 
the present, but it is exceedingly clear that if Mr. Bowen’s friends and 
neighbors by his own actions received the impression that he was try- 
ing to use his ecclesiastical position for political purposes, and in addi- 
tion resorted to rather low tactics, the only thing for the bishop to do 
was to release him from his duties as acting teacher until such time as 
the matter could be cleared up, and that was all the bishop did. 

An acting teacher is simply an assistant to the bishop, called or dis- 
missed by him as circumstances seem to require. If he releases a 
teacher from performing the duties of that calling, that is not in any 
sense punishment, still less an effort to curtail the liberty of the person 
released. In the case of Mr. Bowen there was no expulsion from a 
quorum, as stated in the papers. He belongs to a quorum of seventy 
and retains his standing there as well as in the church. 

An acting teacher’s duty is to visit the members of the church and 
endeavor to help the members of it in maintaining harmonious, broth- 
erly relations with one another; but in order to do that the teacher 
must enjoy the full confidence of those among whom‘he is laboring. 
If for some reason, real or fancied, that confidence is shaken, his use- 
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fulness as a teacher is gone, and this seems, unfortunately, to have been 
the case in Mr. Bowen’s district, not because he worked for a certain 
ticket—that was his right, which nobody disputes—but because he by 
many was believed to have done his work in a manner not consistent 
with the character of a Christian gentleman. ; 

There is, therefore, not the slightest reason for the renewed attacks 
on the priesthood of the church or the tearful appeal to ‘* Young Utah.” 
The flag of the country floats in its unsullied purity in the air, and the 
institutions of our great Republic remain intact. 

Still more the Mormons themselves, in this instance as so many 
others, have shown that they disapprove of the use of ecclesiastical 
positions for political purposes. 

If this is disappointing to those who rather would find something to 
bring up against the people, they will have to bear the disappointment 
as best they can. The Mormonsare not going to break faith or pledges. 


[Tribune, December 5, 1897.] 


Bowen made a mistake in his affidavit, he says, but it was trifling 
and without effect upon the substance of the deposition. He said that 
the dismissal was by vote. The fact is, he recollects now, Bishop 
Warburton dismissed him without any vote being taken. 


[Herald, December 5, 1897.] 


Mr. Bowen stands by his affidavit, as published, with one modifica- 
tion on one not very material point. The modification in the affidavit 
which Mr. Bowen desires to be as publicly announced as the original 
recital, refers to the statement that a motion was made by Bishop 
Warburton to dismiss him from his position as teacher and that the 
motion prevailed by an uplifted hand vote. The deponent, after 
recovering from the excitement attending his dismissal, remembered 
that the motion had not been made nor voted upon. The bishop merely 
announced his decision of dismissal. 


* * * * * * * 


JAMES CHARLES BOWEN. 
JuLy 4, 1899. 


The CuarrMan. The committee will stand adjourned until to-morrow 
-morning at half past 10. 


The committee (at 4 o’clock and 10 minutes p. m.) adjourned until 
Saturday, April 23, 1904, at 10.30 o’clock a. m. 


Wasnineton, D. C., April 23, 1904. 

The committee met at 10.30 o’clock a. m. ; 

Present: Senators Burrows (chairman), McComas, Hopkins, Pettus, 
Dubois, Bailey, and Overman; also Senator Smoot; also R. W. Tay- 
ler, counsel for protestants; A. S. Worthington and Waldemar Van 
Cott, counsel for the respondent, and Franklin 5. Richards, counsel 
for certain witnesses. 
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TESTIMONY OF ORLANDO W. POWERS—Continued. 


The Cuatrman. Mr. Tayler, have you any further questions to ask 
of Judge Powers? 

Mr. Tayter. There was a paper referred to yesterday by Judge 
Powers—a memorial—that some members of the legislature intended 
to present to the Senate of the United States, but which was not pre- 
sented, and I desire to have Judge Powers take that up now. _ 

Mr. Powers. If I may be permitted, I should like to read it into the 
record, as I desire to keep the original. 


“*70 the Honorable the President and members of the Senate of the 
United States” 
Mr. Wortuinaton. Please state here what the paper is. I have 

forgotten just what it is. 

Mr. Powrrs. This paper was prepared by supporters of Moses 
Thatcher immediately after his defeat as a candidate for the United 
States Senate, in the session of the Utah legislature of 1897. It was 
signed by seven of his supporters, and thereafter it was determined 
that, instead of forwarding this paper to the Senate of the United 
States, a better plan would be, first, to introduce resolutions into the 
State senate, which was done, which resolutions I read yesterday. 


“To the honorable the President and members of the Senate of the 

United Stat ess 

‘Your petitioners respectfully represent that they are members of 
the State senate and house of representatives of the legislature of the 
State of Utah; that on the 8d day of February, A. D. 1897, the two 
houses of the legislature aforesaid convened in joint session, according 
to the laws of the United States, for the purpose of electing a Senator 
in the Congress of the United States; that at said election Moses 
Thatcher, a citizen of the said State of Utah, qualified according to 
law to sit as a Senator in the Congress of the United States, received 
the votes of 29 of the said senators and representatives of the said 
legislature; that Joseph L. Rawlins, a citizen of said State, duly qual- 
ified as aforesaid, received 32 votes; that Henry P. Henderson, a citi-_ 
zen of said State, received 1 vote; that Arthur Brown, a citizen of 
said State, received 1 vote; that upon the announcement of the ballot 
the presiding officer of the joint session declared the said J oseph L. 
Rawlins duly elected as a Senator in the Congress of the United States. 

‘Your petitioners charge and allege that there is in the State of Utah 
an organization, religious in character, to wit, the Church of Jesus 
Christ of Latter-Day Saints; that said church, through its officers 
and directors, have exercised an undue influence upon certain of the 
members of the legislature aforesaid, and that by threats of religious 
persecution and threats of temporal and spiritual disadvantage the 
officers and directors of the said Church of Jesus Christ of Latter- 
Day Saints did prevent certain members of the senate and house of 
representatives of the legislature aforesaid from voting for Moses 
Thatcher and by undue influence caused the election of the said Joseph 
L. Rawlins. 

“* Petitioners allege that all this was done in violation ‘of the Consti- 
tution of the United States and of this State, and respectfully but 
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earnestly urge upon your honorable body to cause an investigation to 
be made of the action of the officers of the said church; that the said 
Moses Thatcher be declared elected as Senator in the Congress of the 
United States, and for such other relief as may be deemed equitable, 
and as in duty bound your petitioners will ever pray. 


‘Wm. G. NEBEKER. 

** JoserpH Monson. 
‘““BengAMIN A. HARBOUR. 
*““INGWALD C. THORESEN. 
“Gro. A. WHITAKER. 

> Ds Oz Ripnour JR: 
“SN. C. SORENSON.” 


It does not appear on the paper, but I will say that Mr. Nebeker is 
a gentile, Mr. Monson is a Mormon, Mr. Harbour is a gentile, Mr. 
Thoresen is a Mormon, Mr. Whitaker is a gentile, Mr. Rideout is a 
Mormon, Mr. Sorenson is a Mormon. 

Mr. Worruineron. How many Mormons out of the seven? 

Mr. Tayuer. Four. 

Mr. Powmrs. Four. 

There is one matter which escaped my atttention yesterday in testi- 
fying to which I desire to refer, and that is that in 1890, at Provo 
City, Mr. George Sutherland, a gentile, was nominated for the office 
of mayor of that city and was opposed by a Mormon, representing the 
People’s Party, and in that election Reed Smoot supported George 
Sunderland’s candidacy for mayor, which caused him to be held in dis- 
favor by some of his previous friends who declared that he had gone 
over to the liberal party, particularly in view of certain transparen- 
cies that he prepared. 

Mr. Tayter. When was that? 

Mr. Powers. In 1890. 

Senator OveRMAN. You stated yesterday that women voted in Utah. 

Mr. Powers. Yes, sir. 

Senator OverMAN. Have any of them ever been elected to the legis- 
lature ? 

Mr. Powers. Yes; I think there have been women representatives 
elected in each election since we became a State. : 

Senator OvermAN. Were there any women in the legislature that 
elected Senator Smoot? 

Mr. Powers. Yes, certainly. 

Senator Overman. How many? 

Mr. Powxrs. There was one lady from Ogden, who was chairman 
of the judiciary committee of the house. 

Mr. Van Corr. Mrs. Coulter. 

Senator OvERMAN. Chairman of the judiciary committee? 

Mr. Powers. She was chairman of the judiciary committee. 

Senator Battey. What was the political complexion of that legisla- 
ture; Democratic or Republican? 

Mr. Powers. That was a Republican legislature. 

Senator McComas. Necessarily. Li) (8 

Mr. Powers. I forget whether there were any other ladies in that 
legislature or not. 

Senator Overman. Do you know whether she voted for Reed 


Smoot or not? 
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Mr. Powers. I think she did. ; 

The Cuarrman. May I ask you if recently you have any evidence 
of church interference in the affairs of the State? : 

Mr. Powers. It seemed to me that there were indications of it dur- 
ing the past four or five weeks. | 

The CuarrmMan. Will you state what? . 

Mr. Powers. The official organ of the Mormon Church, the Deseret 
News, which is supposed to be a nonpartisan paper, in the contest for 
the election of delegates to the Republican national convention—— 

The Cuatrman. Of what date? 

Mr. Powers. For the coming national convention of the Republican 
party, supported the faction of the Republican party that is known as 
the Smoot-Sutherland faction, and opposed the faction which is called 
there the Kearns faction. 

Senator Dusots. Judge Powers, I believe you stated that for a num- 
ber of years there was only one political party in Utah, at any rate so 
far as the election of the Delegate in Congress was concerned. 

Mr. Powrrs. I did. 

Senator Dupots. How long did that continue? What was the last 
date when there was only one candidate for Congress? 

Mr. Powers. My recollection is that it was in 1870—from 1851 until 
1870. 

Senator Duzors. That was because there were not enough gentiles 
in Utah to form a party ? 

Mr. Powrrs. There was probably a suflicient number. to form a 
party—I am unfamiliar with the reasons that induced them not to— 
because very few people frequently form a party and make consider- 
able noise. 

Senator Dugors. Were practically all the members of the dominant 
party members of the Mormon Church? 

Mr. Powrrs. Yes; I think they were all members of the Mormon 
Church, practically. There might have been some who were not. 

Senator Dunors. Did they ever divide into factions and present two 
candidates ? 

Mr. Powrrs. I have no knowledge of any such condition. j 

Senator Dusors. Was there much contention over the nomination o 
the Delegate in Congress? 

Mr. Powmrs. No, sir; there was not. 

_ Senator Durors. I should like to ask you, J udge, if you recall any 
instance in the politics of Utah, up to the issuance of the political mani- 
festo, when any candidate of the church party for political office was 
defeated. 

Mr. Powmrs. Do you mean 

Senator Duzors. For Congress. 

Mr. Powsrs. Oh, for Congress. 

Senator Duzors. Yes; and for higher offices. 

Mr. Powers. You do not mean local officers? 

Senator Duzots. No, sir; higher officers. 

_ Mr. Powmrs. I do not recall an y instance; in fact, there was no 
instance of that kind in our history. 


Senator Dupors. Do y i inc i 
Se 8. Vo you recall any instance since the manifesto 


when any candidate who had secured the consent of the church authori- 
ties to become a candidate has been defeated—a canditlate for a high 
office, such an office as would send him to Washington ? 


REED SMOOT. 881 


Mr. Powers. I can not, of course, know, except by general report, 
who does and who does not receive consent. Much of the work of the 
Mormon Church is not given out to the public, but I know that in our 
conventions, since this rule, so-called, was established, both sides 
inquire whether a candidate has received consent to run or not. I 
know of no such instance as you refer to, or 1 can not recall any 
just now. 

The CHatrmMan. You say ‘‘inquire.” What do you mean by that? 
Do they inquire at the convention? 

Mr. Powers. If I was a delegate to a convention and aman who 
was a Mormon was talked of for Congress, I would go to my Mormon 
friends and say, ‘‘ Has Mr. So-and-so secured consent to run,” because 
we do not want any more trouble than we have to have with the 
church. We do not want to runa man any more who has not got 
consent, if we can help it. 

Senator Duxsors. You spoke of a church committee on legislation 
being appointed from among the members of the legislature. I think 
you said they were appointed at the first legislature and had been 
continued. 

Mr. Powers. No; I did not say they had been continued. 

Senator Dupors. You stated that there was a church committee on 
legislation, composed of members of the legislature. Will you explain 
what that means? 

Mr. Powers. I understand that there was a committee of five 
appointed by some one in authority in the Mormon Church, selected— 
those five members not being members of the legislature—whose duty 
it was to keep track of legislation and to supervise it. Their names, 
J think, were given here correctly by Mr. Critchlow, as I remember it. 

Senator Duzors. You have instanced a number of cases where the 
church has interfered in political matters 

The CuatrmMan. Before you go on, just one word. 

Senator Dupors. Certainly. 

The Cuarrman. Was that committee composed of adherents of the 
Mormon Church? 

Mr. Powmrs. It was. 

The Cuarrman. Entirely? 

Mr. Powers. Entirely. 

The CuatrMAN. Go on, Senator. Pardon me for interrupting you. 

Senator Duspors. Is there any one instance which stands out more 
conspicuously, in your judgment, than any other; or, to put it in other 
words, what would you regard as the chief exhibition of political 
domination by the church authorities among all of those within your 
knowledge ? “ee F 

Mr. Powrrs. To my mind it was the occasion in 1896, in the month 
of April, at the April conference, when without any previous discus- 
sion publicly, to any great extent at any rate, the political manifesto, 
or rule as you have designated it here, was presented to that confer- 
ence and was adopted without a dissenting vote, there being present 
men and women who had been delegates to the reconvened convention 
of the preceding fall, and in the same conference the name of Moses 
Thatcher being dropped from the list of the apostles without any 
explanation being made and without any question being raised, Moses 
Thatcher being a man who had been a leader of the religious and the 
political thought of the State. 
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Senator Dunors. The political manifesto was submitted to the people 


in conference for their approval? 

Mr. Powers. On the 6th day of April, if I remember the date cor- 
rectly, 1896. ; 

* ees Dusors. Every member of the Mormon Church in that con- 
ference held up his hand? 

Mr. Powers. I can not say that. 

Senator Busots. No member refused to hold up his hand? 

Mr. Powrrs. I know of no adverse vote to it. : 

Senator McComas. You area very close observer of that community 
and of the State life generally. So far as you can give an opinion, I 
wish you would tell us how the younger Mormon men, married and 
unmarried, say under 40, regard the practice of polygamy. 

Mr. Powers. I think I can safely say that the younger men and the 
younger women of the Mormon Church ! 

Senator McComas. I was going to ask you about the women directly. 

Mr. Powmrs. And I have talked with a great many of them upon 
the subject, are opposed to the practice, and strongly opposed to the 
practice. Although I have often been surprised at the power that the 
church has over its members, nevertheless, my opinion—my conscien- 
tious opinion—is that if the church was to attempt to reestablish 
polygamy, by revelation or otherwise, it would have trouble from those 
younger men and women. 

Senator McComas. Do you think they are strong enough to resist 
and overcome an attempt to reestablish the practice of polygamy ? 

Mr. Powers. I believe so. 

Senator McComas. Is it true that their attitude now is one of toler- 
ance in respect of the existing conditions as to polygamy—the mar- 
riages of elder women to elder men—expecting that the practice will 
die out with that generation? 

Mr. Powers. There exists this condition in that regard, as I have 
found from talking with my own friends and neighbors of the Mor- 
mon Church, of the younger generation. There is a feeling of toler- 
ation, with an idea that it will pass away. ‘There is also—at least 
many of them had expressed to me—a feeling hostile to the continu- 
ance of polygamous cohabitation and to polygamy, and I know that 
there is that sentiment among many of the younger members of the 
church. 

Senator McComas. Is it or not an increasing sentiment, in your 
opinion ¢ 

Mr. Powers. I hope so. 

Senator McComas. You have no definite belief? 

Mr. Powers. I think so 

Senator McComas. You think so? 

Mr. Powers. And I hope so. At the same time, conditions are go 
peculiar out there, and we are so often mistaken with regard to men 
and things, that it is hard for one to give a definite conclusion as to the 
future. 

Senator McComas. In 1870, on a Sunday, I was in the tabernacle, 
and I heard Brigham Young appeal to the young men to marry and to 
marry often. He said the railroad had just come in, and ‘that the 
competition with the Gentiles and the men who each had only one 
family would make it more difficult for the younger* Mormons to 
support many families. But he said now the ‘trial was upon them, 
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and, as he expressed it, the Lord would be on their side. He seemed 
to be right to the extent that they continued polygamy for some years 
after the railroad came in, and with the Gentile competition. Is not 
that difficulty ever present to the younger race of people—the men 
and women—that when a man has a number of families it is a harder 
proposition to make a living than it is for a man who has no family 
or only one family ? 

Mr. Powmrs. I think it is, and I also think another matter, which 
is of a purely social nature, enters intoit somewhat. We are growing 
there more like the rest of the world, and our women are growing like 
the women of the rest of the world, and they are becoming attracted 
to social matters, and they are beginning to desire to clothe themselves 
as beautifully as the women of the rest of the country. I think that 
will have some effect, too, because it increases the responsibilities if a 
man has a family who are going to dress 

Senator Horxtns. Do I understand that even now a plural wife does 
not have the social standing that a first wife has? 

Mr. Powers. I did not intend to say that as among the Mormon 
people. Yes; they have, I think, the same standing among the Mor- 
mon people. 

Senator Overman. Is there any growing hostility among the younger 
generation against church interference in politics? 

Mr. Powmrs. Yes. 

Senator McComas. I was just coming to that. I beg your pardon, 
Senator. 

Senator OvERMAN. I am through. 

Senator McComas. I was about to ask you how the incidents of 
which you have spoken, the Thatcher contest for the Senate, and the 
like, affect the public opinion among the younger Mormons who do 
not care for polygamy. I want to know how, in your opinion, they— 
men and women—receive what you have stated to have been inter- 
ferences and efforts by the church to control political action at elec- 
tions and in the legislature and in conventions. Are they restive or 
not restive under this church control? 

Mr. Powmrs. They are restive under the church control of our polit- 
ical affairs. 

Senator McComas. Are they growing more so or are they simply 
quiescent ¢ 

Mr. Powrrs. Atthe time of the reconvened convention, as I endeav- 
ored to explain yesterday, they were in open rebellion. For some 
time after that convention, political defeat having come and their prin- 
cipal leader, Mr. Thatcher, having been compelled to sign the paper 
that has been offered here in evidence and the church drawing the lines 
a little more closely, they were more careful about what they said 
publicly, and neither before nor since the reconvened convention do 
we have that free expression that we had during that campaign. 

Senator McComas. How do the Mormon people, so far as you ob- 
serve, submit to dictation as to how they shall vote at the general 
election, the municipal election, and how they shall cast their votes for 
senators in the legislature; do they submit more or less readily to the 
church dictation, of which you have spoken, as the years go on! 

Mr. Powers. Some submit regularly; some submit protesting 
against it, and some will not submit. 
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Senator McComas. What is the outlook for a liberal movement 
among them, which is being agitated somewhat, I see? 

Mr. Powers. I do not think there is any outlook for it. I do not 
think there is any agitation among them on the subject. I saw it in 
the press dispatches in the East: 

Senator McComas. But you did not find it there. ; 

Mr. Powers. But I do not know of the younger Mormons making 
any effort for any change in that regard. 

‘The CHAIRMAN. I saw recently in the press of Salt Lake that there 
was an organization of some 500 young Mormons, and a prospect of 
inereasing the number of the organization, to resist the encroachments 
of the church in civil affairs. Do you know anything about it? 

Mr. Powrrs. I do not know a thing about it. I do not believe any 
such organization exists. If it does exist, it has been kept so secret 
that I do not know of a member who belongs to it. 

The CuarrmMan. One other thing. Youspoke of the gradual decline, 
as you think, of the purpose of maintaining polygamy or polygamous 
cohabitation, and expressed the hope that that sentiment will ulti- 
mately prevail. Suppose the leaders of the church should exert their 
influence in the other direction, to reestablish polygamy and the con- 
tinuance of polygamous cohabitation, what, in your judgment, would 
be the result ? 

Mr. Powers. Of course I have no doubt that they could reestablish 
it, but I can not believe that it would be accepted by a great number 
of the younger men and women of the church. 

The CuarrmMan. Will youstate why it is that those who live in polyg- 
amous cohabitation to-day are not prosecuted 

Mr. Powrrs. I will do so as well as I can, and I simply state here 
the views, as I know them, of what are termed the ‘‘old guard” of the 
Liberal party, Republicans amd Democrats, who fought the church 
party in the days when it was a power. Those men have felt, and 
still feel, that if the church will only stop new plural marriages and 
will allow this matter to die out and pass away, they will not interfere 
with them. First of all, of course, we want peace in Utah. We 
would like to be like the rest of the country. We want to make of it 
a State like the States of the rest of the Union. We want the Mormon 
people to be like the rest of the American people; but we realize that 
there is acondition there which the people of the East do not—and, 
I presume, can not—understand. You can not make people who have 
been brought up under our system of Government and our system of 
marriage believe that folks can sincerely and honestly believe that it 
is right to have more than one wife, and yet those people believe it. 
They are a God-fearing people, and it has been a part of their faith 
and their life. 

_ Now, to the eastern people their manner of living is looked upon as 
aces Of course it is, viewed from their standpoint. Viewed from 
t e eee os Een it is not. The Mormon wives are as sin- 
eeu pat B poy gamny as the Mormon men, and they have no 
Pee ‘ ae ee : a pte are one of several wives of a 
Sei ee g ae g ay ie a as in declaring that she is the 
oe an. ere is that condition. There are those peo- 

Senator Hopkins. Do you mean to say that a Mormon woman will 

as readily become a plural wife as she would a first wife? 
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Mr. Powmrs. Those who are sincere in the Mormon faith—who are 
good Mormons, so called—I think would just as readily become plural 
wives (that has been my experience) as they would become the first 
wife. That condition exists. ‘There is a question for statesmen to 
solve. We have not known what was best to do. It has been dis- 
cussed, and people would say that such and such a man ought to be 
prosecuted. Then they would consider whether anything would be 
gained; whether we would not delay instead of hastening the time 
that we hope to live to see; whether the institution would not flourish 
by reason of what they would term persecution. And so, notwith- 
standing a protest has been sent down here to you, I will say to you 
the people have acquiesced in the condition that exists. 

Mr. Van Corr. You mean the gentiles. 

Mr. Pownrrs. Yes; the gentiles. 

The CuarrMan. Have you any knowledge of the extent to which 
polygamous cohabitation exists in the State to-day ? 

Mr. Powers I have tried not to know about it. When it has come 
under my immediate observation I have known about it. I do not 
know to what extent it exists. J want to see it pass away. 

The Coarrman. Does it exist outside of the city of Salt Lake? 

Mr. Powmrs. Oh, without doubt. 

The CHarrMan. Have you any idea as to the extent? 

Mr. Powers. No; I could not give an idea as to the extent, because, 
as 1 tell you, I have honestly tried not to know about it. 

Senator McComas. Have there been many polygamous marriages 
lately? Of course polygamons marriages are forbidden, and it is 
difficult to ascertain whether there have been. 

Mr. Powers. If there are any polygamous marriages at the present 
time, my opinion is they are sporadic cases. 

I have not since the time that I have lived there believed it was 
the worst feature of Mormonism. Polygamy, I think, is bound 
in the course of our advance as a nation to pass away. I do not ™ 
believe it can exist any more than slavery could exist. I want to 
say 

Senator Hopxrys. Very well. On that basis, with the passing of 
this generation, polygamous marriages and polygamous cohabitation 
will disappear. Now, you say, in your judgment that is not the 
worst feature of that religion. 

Mr. Powers. Yes. 

Senator Hopxrns. What is there in that religion aside from that 
which does not commend itself to good citizenship? 

Mr. Powers. It is the un-American domination by the hierarchy of 
the people of that faith, the constant teaching that they must obey 
counsel, the belief that the head of the church is inspired and speaks 
the word of God when he is inspired, and the interference in our polit- 
ical affairs, and the power that the church has to control our commerce 
and our business, through the interests that are held by the trustees 
in trust in all of our large corporations—I will not say all of them, 
but 

Senator Hopkins. That claim is made, in a limited way, at least, 
against other churches. 

Mr. Powsrs. I know of no other church as to which the claim is 
made as I make it here now. I know of no other church which has 
annexed to it what is in one sense of the word a secret organization; 
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that has its temple rites; that acts concerning public matters as this 
church acts. . 

You have asked me for instances of church interference. They are 
hard to give, because the church is a secret institution. We see the 
result; we can not tell always just how that result was attained. 

Senator Perrus. Judge Powers, can you give us any reasonable esti- 
mate of the value of corporate property held by the Mormon Church? 

Mr. Powers. I can not at this moment. I could secure that data, 
but, of course, I can not give it at this particular moment. 

I can state one or two institutions. For instance, there is our street 
railway, which has recently been combined with our electric lighting 
system. 

Ae. Worrtuineton. In Salt Lake, you mean? 

Mr. Powers. In Salt Lake City; our electric power system, which is 
capitalized and bonded for many millions of dollars and employs hun- 
dreds of men. 

Senator Hopkins. You do not regard the fact that the church holds 
property as anything detrimental to the church? 

Mr. Powers. No; and at the same time I do not think any church 
ought to bea business institution and engage in running street rail- 
ways, and banks, and bathing resorts, and ordinary railroads, and things 
that are purely temporal. 

Senator Hopkins. The Methodist Church in Chicago owns large and 
valuable property there. I have always been a great believer in 
Methodism. 
ae WortHineron. The same is true of Trinity Church in New 

ork, 

Senator McComas. Do you think the Mormon Church is a trust in 
respect of business corporations? 

Mr. Powers. It is indeed; the trustee in trust representing the 
church in these various corporations. 

_ Senator McComas. Does it have a controlling interest by trustees 
in all the larger corporations controlling public utilities or public 
monopolies ? 

Mr. Powers. It would be hard for me to say whether it has a con- 
ag interest in them. I would not want to state whether it had 
or not. 

_ Senator Bartny. Do I understand Senator Hopkins and Mr. Worth- 
ington to mean that the Methodist Church in Chicago and the Trinity 
Church in New York engage in mercantile or industrial enterprises ? 

Senator Hopxrys. Oh, no; rental property only. 

Senator Dusors. I was about to suggest to the Senator from Illinois 
that it would be well to summon a bishop of the Methodist Church 

-and have a comparison instituted between the Methodist Church and 
the Mormon Church if he thinks they present parallel cases. 

Senator Hopkins. It is not necessary from this side. If the Sen- 
ator from Idaho were as familiar with’ Methodism as I am, he would 
not require any evidence about the church. He, however, may know 
much more about the Mormon Church than I do. ‘ 

Senator McComas. Speaking of these corporations controlling 
public monopolies, and of the Mormon Church controlling voters on 
election day, is it, or is it not, true that the church, where the 
Mormons control the corporation, try to control the vete of their 
employees in favor of their people or the candidate they favor? 
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Mr. Pownrs. I do not know of any such instance. 

Senator McComas. That has not happened? 

Mr. Powers. No; I know of no such instance. 

Senator Batnry. They do not attempt to exert influence as the owner 
of the property / : 

Mr. Powsrs. No. 

Senator Barmy. And whatever influence they exert over the mem- 
bers of their church is an ecclesiastical influence ? 

Mr. Powsmrs. Entirely. ; 

Mr. Tayter. Has it been supposed that it was difficult for the public- 
service corporations owned by the Mormon Church to obtain such 
general legislation as might advantage its property ? 

Mr. Powers. It has not been difficult for them to obtain franchises 
from our city councils. 

I want to state, as an instance of the conditions there, that the city 
council of Salt Lake City, prior to the present council, was supposed 
to be Republican, 9 to 6. After they got well along in the session it 
it was divided 8 to 7, Mormon and gentile. 

Mr. Tayutmer. Now, Judge, you characterized as the most remark- 

able instance in your opinion of Mormon Church domination the con- 

ference of April, 1896, respecting the so-called political manifesto, and 
at this point I wish to read from the Church Chronology an account 5 
or 6 lines long as to what was done at that time, and I will ask you if 
it accords with your memory of it: 

‘Saturday, April ue 

Mr. Wortuineton. From what page do you read? 

Mr. Tayier. From Church Chronology, 1896, page 211. 


‘SarurDAY, April 4, 1896. 

‘‘The sixty-sixth annual conference of the church convened in Salt 
Lake City. “It was continued for three days. In voting for the gen- 
eral church authorities on the sixth, Charles W. Penrose was sus- 
tained as an assistant church historian; Moses Thatcher was not upheld 
as one of the twelve, because of his refusal to sign a manifesto issued 
by the general authorities of the church to the saints in which the 
léading men of the church were requested to seek counsel before tak- 
ing political offices which would interfere with their ecclesiastical 
duties.” 


Mr. Powers. That is about as I recollect it. 

Mr. Tayuer. You have spoken about the uprising of 1895 against 
~ political control by the church of its people. Has there ever been in 
your knowledge any other serious or promising uprising of the peo- 
ple against any unpopular practice of the church? 

Mr. Powers. No. 

Mr. Tayter. Was this a time when what you would have called 
rebellion seemed to give large promise of ripening into successful 
revolution 4 

Mr. Powers. It was such a time. 

Mr. Tayier. You spoke about the hope—or thought that if the 
church authorities would undertake to reestablish polygamy it could 
not be done. Have youa larger hope in respect to that, if it should 
occur, than you did have in 1895 of the success of this uprising against 
political domination ? , 

Mr. Pownrs. No; and if I stated that it would not be possible for 
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the church to reestablish polygamy, I do not want so to be understood. 


IT think I stated that I believed, of course, they could reestablish it 


but that a large number of young men and women would rebel against 


it—stand out against it. , 
The CHarrmMan. You speak of the council being, as you suppose, 
Republican, 9 to 6 
Mr. Powers. Nine to 6, I believe. 
The CHarrman. And that, ultimately, it turned out that the council 
stood 8 to 7. ; 
Mr. Tayter. Eight Mormons and 7 gentiles. 
The Crarrman. I did not understand him to state that. ‘ 
Mr. Powrrs. Yes; 8 Mormons and 7 gentiles, if I remember it 
correctly. 


Thereupon (at 11 o’clock and 55 minutes a. m.) the committee took 
a recess until 2 o’clock p. m. 


AFTER RECESS. 


The committee reassembled at the expiration of the recess. 
The Cuarrman. Judge Powers, you may take the stand. 


TESTIMONY OF ORLANDO W. POWERS—Continued. 


Ortanpo W. Powers, having been previously sworn, was examined, 
and testified as follows: 

The Cuatrman. Mr. Tayler, have you any further questions, or has 
any member of the committee any further questions, to ask Judge 
Powers?! If not, the gentlemen will proceed with the cross-examination. 

Mr. Powers. Just a moment, gentlemen. In view of a question 
that was asked by Senator Foraker, I think it was- 

Mr. Tayier. Senator McComas. 

Mr. Powers. Senator McComas—as to whether any of the younger 
Mormons have recently been outspoken against the interference of the 
church in political affairs, I wish to say that during the noon recess I. 
have recalled more particularly one very brilliant young Mormon, 
formerly a member of Congress, Judge William H. King, who has 
been very outspoken. Upon an occasion on the 19th of June, 1902, I 
was present at a political meeting when he made a speech, and as it 
sustains what I have said with regard to church interference, I desire, 
as a part of my testimony, to read three short paragraphs of it. Judge 
King said: 

‘IT want to say, frankly, that there is very much to say relative to the 
combinations that look to the triumph of a particular wing of the 
Republican party in the future. It would be a disgrace to the people 
of Utah if they were to ratify any trade or bargain by which some 
particular individual was to be the beneficiary and was to be sent to 
the Senate of the United States. I want to repudiate one of the falla- 
cious ideas which has been insidiously inculeated among many of my 
coreligionists in this State, namely, that we should stand in with the 
party in power. I believe that it isa damnable heresy, and that it isa 
doctrine which commends itself to cowards, and not to honest men. 
| Applause. ]” F 


Again: 
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I again refer to that pernicious and infamous doctrine that we 


= Bi Py eee 40s 


REED SMOOT. 889 


nust stand in with the party in power. Let meappeal to the Mormon 
yeople as a Mormon, where would you have been, my coreligionists, 
f you had accepted that view and stood in with the religious party 
hat was in power? Where would the Mormon Church have been and 
vyhere would the Mormon people have been if they had carried out 
hat policy which is being taught now in political circles, to stand in 
vith the majority ? 

‘*Concede, then, that some of the members of the dominant church 
iave dealt unfairly with us in the past; concede that we were cheated 
ind robbed and defrauded out of the victory which we ought to have 
vad a year ago; concede that the scheme is to defraud again by sub- 
erfuge and by underhanded methods; concede it all, and there ought 
(0 arise in the heart of every Democrat a stern resolve that so long as 
hose influences can obtain every Democrat will fight harder and harder 
0 resist them and to prevent the consummation of those infamies.” 

Roe article from the Salt Lake Tribune of June 20, 1902, is as 
follows: 


RAWLINS’S BOOM STARTS—ALL OTHER DEMOCRATS RETIRE FROM 
SENATORIAL RACE—KING’S SENSATIONAL SPEECH—THE RECEP- 
TION FOR SENATOR RAWLINS AT LAGOON DEVELOPED INTO A 
DEFINITE MOVEMENT FOR HIS RETURN TO WASHINGTON IF THE 
DEMOCRATS CONTROL THE LEGISLATURE—OTHER ELIGIBLES LAY 
DOWN THEIR ARMS—SPEECHES BY* ROYLANCE, POWERS, KING, 
RAWLINS, HENDERSON, AND STEPHENS. 


In the pretty little dancing pavilion at Lagoon, in the presence of 
an enthusiastic gathering of Democrats, the boom of Senator Joseph 
L. Rawlins for a second term was inaugurated. The interesting fea- 
ture of the little gathering was that each of the other Utah Democrats 
who might naturally be charged with having Senatorial aspirations 
stepped to the front during the meeting and laid their aspirations at 
the feet of the present Senator. James H. Moyle, who acted as chair- 
man of the meeting, was the first to make his little sacrifice, and if he 
had any bitter regrets he concealed them from the audience. William 
H. King followed, and although it was like laying his firstborn upon 
the altar, he performed the sad duty manfully. 

Orlando W. Powers was next placed upon the rack, and artistically 
smothered his feelings in a brilliant tribute to Senator Rawlins. Frank 
J. Cannon evidently could not nerve himself to the ordeal of being 
present, but he sent his slaughtered aspirations in the form of a letter 
to be read at the meeting. Judge H. P. Henderson did not flinch, and 
at the close of the meeting his aspirations were In the junk pile with 
the others. 

Wise ones take these sacrifices to mean that the Democrats have 
given up at this early stage of the game all hope of carrying Utah this 
fall. Some of the faithful delude themselves with the idea that it is an 
indication of the return of the dove of peace to the ark of Democracy, 
and that all that remains to be done now is to clear the deck for the 


assault that is to lead to victory. 


KING’S SENSATIONAL SPEECH. 


The sensational feature of the meeting was that part of Judge King’s 
speech in which he denounced what he was pleased to call the deal 
between the Mormon Church and certain politicians in the State. In 
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this the judge was most emphatic in asserting that the Democrats had 
been Aelnded, defrauded, and robbed by the church. He appealed to 


es 


the Mormon people to repudiate such work and to block all such_ 


schemes for the future. These statements were greeted with hearty- 


applause. 
einer was little that was notable in the other speeches. It was the 


general understanding that Senator Rawlins in his address would out- 
line in some measure his policy upon which the Democrats would go 
into the fight this fall. This he failed to do, and outside of a general 
denunciation of plutocracy he failed to touch upon political issues at 
all. For the most part his brief address was of a social nature and 
an acknowledgement of the many compliments that had been showered 
upon him. ; 

In opening the meeting about 8 o’clock Chairman Moyle said the 
object was to enable Democrats to pay their respects to one of Utah’s 


most distinguished sons, a man who did not always vote as the Admin-— 
istration wanted him to vote; a man who enjoyed the respect of all 


from the President down to the least man in the Senate; a man who 
had led the fight in the Senate for liberty and equality in the Philippines. 


ROYLANCE REQUESTS HARMONY. 


W. M. Roylance was first introduced as chairman of the Democratic 
State committee. He read hisaddress. The burden of it was that he 
desired to see a thorough organization of the Democrats in every 
county, and that if this were done Utah would be put back in the fold 


of Democracy. ‘‘The Republicans,” he said, ‘‘ will move heaven and 


earth to carry out the scheme to send Reed Smoot to the Senate to 
succeed Senator Rawlins. We must block this scheme—this trade. 
Honest Republicans of the State will not stand for it. Even now men 
are being sent into every county in the State to fix the fences, to see 
that the right men are nominated for the legislature, so that no mis- 
take will be made.” 


Mr. Roylance made a plea for the nomination of the very best men _ 


and women inthe party. He said he was getting encouraging reports, 


and that many people were rebelling against being bought and sold 


like cattle and sheep. 

Judge King was loudly applauded when he was introduced, and after 
referring to the splendid services of the ‘able Senator, Joseph L. 
Rawlins, the champion of the rights of the people in the State and the 
nation,” he spoke substantially as follows: 


KING OPENS UP. 


‘I want to say, frankly, that there is very much to say relative to 
the combinations that look to the triumph of a particular wing of the 
Republican party in the future. It would be a disgrace to the people 
of Utah if they were to ratify any trade or bargain by which some 
particular individual was to be the beneficiary and was to be sent to 
the Senate of the United States. I want to repudiate one of the fal- 
lacious ideas which have been insidiously inculeated among many of my 
co-religionists in this State, namely, that we should stand in with the 
party in power. I believe that it is a damnable heresy*and that it is a 
doctrine which commends itself to cowards, and not to honest men. 
{Applause. | 
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‘Stand in with the party in power. Why? To get some offices. 
\nd that reminds me that a Senator, who will be nameless here to-night, 
eems to think that the acme of perfection and that the highest duty 
yf a Senator is to stand at the pie counter and obtain a few crumbs, a 
ew offices for a few hungry pap suckers in the State of Utah. I had 
rather have a man in Congress or in the Senate of the United States 
hat never got an office for his constituents or for the people of his 
State, who stood up valiantly for the right, and who defended Demo- 
ratic principles rather than a man that was constantly petitioning the 
President of the United States for offices and to distribute pie to a lot 
yf hungry people in the State of Utah. 

‘¢ What is it that makes governments and builds up communities and 
spreads civil liberty in the world? Is it the office seeker, the man 
whose highest conception of statesmanship is to hunt for offices? 
What would have become of this Republic if that class of men had 
ruided the destinies of this Republic? I say for shame upon this 
mercenary characteristic that is manifesting itself among so many peo- 
ple of this State? We donot send men to Congress to get offices. We 
send them there to defend the policies and principles that have made 
this Republic great and will perpetuate it if it shall endure. 


APPEAL TO MORMONS. 


‘‘T again refer to that pernicious and infamous doctrine that we 
must stand in with the party in power. Let me appeal to the Mor- 
mon people as a Mormon. Where would you have been, my coreli- 
gionists, 1f you had accepted that view and stood in with the religious 
party that was in power? Where would the Mormon Church have 
been and where would the Mormon people have been if they had car- 
ried out that policy which is being taught now in political circles—to 
stand in with the majority ? 

‘“F[as it not always been one of the proud boasts of the dominant 
shurch of this State and the members of that church that they stood 
up for that which they believed to be right, notwithstanding the fact 
that millions were against them? We want to inquire, first, Are we 
in the right? not are we in the majority. It is fraught with danger to 
the members of my church, as it is fraught with infamy to those who 
follow that policy anywhere. I would rather be right and have with 
me as a companion the dog that bays at the moon than to have a world 
with me and stand upon a wrong foundation. 


HEARS WHISPERINGS. 


‘¢T hear now whisperings in this State that if we stand in with the 
Administration we can get favors. Favors ina Republican govern- 
ment. My friends, we become cowards and sycophants when we ask 
for favors. This is not a government that has favors to grant. This 
isa government where all men are presumed to be equal and where 
we do not ask favors. 

“Tt is said that we can placate the Republicans if we will vote the 
Republican ticket. Do they mean that the Republican party 1s so 
damnably dishonorable and unjust that it can not deal justly and right- 
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eously with the people of this State unless they vote the Republican 
ticket? But that is the history of the Republican party. It is the 
party of trades, of bartering, of expediency; it is the party that will 
sell its birthright if it can get in power. 


WHAT OUGHT TO ARISE. 


‘*Concede, then, that some of the members of the dominant church 
have dealt unfairly with us in the past; concede that we were cheated 
and robbed and defrauded out of the victory which we ought to have 
had a year ago; concede that the scheme is to defraud again by sub- 
terfuge and by underhanded methods; concede it all, and there ought to 
arise in the heart of every Democrat a stern resolve that so long as 
those influences can obtain every Democrat will fight harder and 
harder to resist them and to prevent the consummation of those 
infamies. 

DEMOCRATS ARISE. 


“There might be an excuse if the Democrats were triumphantly in 
power for some of us to lag and to take it easy in our tents, but there 
is not only no excuse now, but it would be a crime for any Democrat 
in the State in this coming election to sit down supinely and to let the 
Republican party ride over us triumphantly to victory. Let the Demo- 
crats of this State rise up and shake their invincible locks and announce 
to the Republicans that the battle is on and we will fight for Demo- 
cratic principles and fight on and on until we win, until the right 
triumphs and until free government is assured.” 


POWERS SEES A MACHINE. 


Judge Powers was also received with applause. He opened -also 
with a high tribute to the services and the character of Senator 
Rawlins, whose utterances, he said, had been distorted over the State. 
The judge then spoke in part as follows: 

“Here in this State there is being builded as corrupt and tyrannical 
a political machine as ever was builded anywhere in the United States, 
and the man who has a boy growing up in this State, the man who 
has a daughter growing up in this State, whom he expects to see live 
here in Utah, has an interest in fighting this battle of the people, 
which is a battle against the combined power of wealth and of influence 
here in the State of Utah. 

“It has been said that already there has been named the Senator 
who is to succeed Rawlins, a man holding a high, ecclesiastical office. 
The people of Utah can not afford to send to the Senate of the United 
States a man holding a high ecclesiastical office. There is no reason 
why a Mormon should not sit there, but there is a reason why those 
whose lives should be dedicated to the preaching of Christ and Him 
crucified should not mingle in political affairs or seek high political 
offices. You will regret it. It isathing you can not afford to do, and 
yet I believe that when the last Senatorial campaign was on that this 


arrangement and agreement was made, and that is the combination 
you have got to meet to-day. 
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THEORY AS TO TEST. 


‘« What is the test of Utah to-day of Republicans? Is it that a man 
selieves in the platform of the party? Is it that he has given honest, 
faithful service to the party asa whole? No. It is whether he will 
bow down in abject servitude to one man who holds a high place from 
this State at the present time, and unless he does, whether he be a 
reverend of the Congregational Church, or whether he be a high priest 
in the Mormon Church, he can not expect to receive the favor of the 
1dministration or be put into any political office.” : 


REGRETS PRESENTED. 


At this stage of the proceedings Chairman Moyle read telegrams of 
recret from Legrand Young, 8. R. Thurman, and A. J. Weber. All 
spoke in high terms of Senator Rawlins and seemed in hearty sympathy 
with the object of the meeting. A letter was read from Frank J. 
Cannon. In this he expressed the earnest hope that ‘*if the party may 
be victorious at the next legislative election it give itself the honor 
and to the State the benefit of the reelection of Joseph L. Rawlins to 
the United States Senate.” In another paragraph the letter said of 
Senator Rawlins that he is ‘‘ entitled to the respect and admiration of 
every citizen of Utah who has regard for sturdy manhood in political 
fife.” 


RAWLINS MUCH OBLIGED. 


Senator Rawlins was greeted with hearty and continued applause 
when he was presented to speak. He was in good voice and gave the 
meeting an agreeable surprise by cutting his remarks short. He 
spoke substantially as follows: 

‘According to an advance notice of a Republican paper it was due 
from me upon my return from Washington to my native State to come 
bowing my head with shame. However that may be, I am proud 
to-night to greet you and to be greeted by you. I am glad to make 
my bow, and I shall leave you to put your own interpretation upon 
the performance. Under the circumstances it is needless to say that 
I feel highly complimented in your presence, and thank you for all the 
honor which it implies. 

“To those whose friendship has brought about this interesting 
occasion, the members of the Democratic club, members of the State 
committee, and all who have participated, I extend my heartfelt thanks. 


DEVOTION TO CAUSE. 


“The words uttered here to-night by eminent and distin ‘uished 
Democrats, men who have adorned and who are capable of adorning 
as representatives of the great cause of Democracy the highest station 
of this Republic of ours, words so kind, so complimentary, so magnant- 
mous, I shall ever cherish as a precious treasure. Yet, Mr. Chairman, 
I am not so vain as to presume that all this was designed purely as a 
personal compliment. It is rather an exhibition of continued devotion 
to the cause which we in common cherish and which we in common, if 
we could, would see predominate, securing to our country the perpe- 


894 REED SMOOT. 9 


tuity of its free institutions and the welfare and happiness of all its 
eople. } ; 
: ae this social-political reunion it seems to me inappropriate that I 
should indulge in political discussion. Ina metaphorical sense, if I 
could I would forget those cruel wars and bloody scenes from which 
I have recently made my escape, and in coming hither among the 
people with whom I have always lived I ought not to enter the arena 
with a challenge. Iwould rather indulge in the felicitations of friend- 
ship. 
POLITICAL BIOGRAPHY. 


‘¢Mr. Chairman, for ten years it has been my fortune in one way or 
another to meet the buffettings of the stormy seas of politics. Some- 
times the currents have been adverse, sometimes the winds unfriendly, 
and yet I have no cause of complaint, no aspiration of my heart that 
has not been gratified. I feel grateful for the high honors which have 
been conferred upon me by the people of my native State, at whose 
birth I was a humble attendant in the halls of Congress. Guided by 
my honest judgment, with an earnest desire to do my duty as I saw it, 
seeking never to be a suppliant at the throne of power, I have sought 
at the same time as I saw it to uphold the rights and interests of the 
people of my State and of the nation. I have lent what aid I could 
to keep the ship of state bearing in the right direction, with what 
measure of wisdom or success it is not for me to say. For whatever 
difficulties have been encountered, whatever disappointments may 
have been met, or whatever measure of success may have been achieved, 
I want to say te-night that I seek no other reward than the manifesta- 
tion of the regard and approval which I see about me this evening as 
I cast my eyes upon this friendly audience. 

‘*Mr. Chairman, the sober, conscientious judgment of the people 
some time or the other will pass upon the principles which I and you 
have espoused; will sit in Judgment upon the cause which I for you 
and as yourrepresentative have sought to represent, not with reference 
to any personal advancement to me, because that is a subordinate con- 
sideration and is not a matter which is to be considered, and will 
approve those principles for which the Democracy in this State and in 
the nation stands. 


HARD TIMES AHEAD. 


‘**Mr. Chairman, what are those great questions? We have not the 
time to discuss them. In eloquent terms they have been pointed out 
mm a measure by the distinguished speakers who have precedence. If 
there was ever a time when there should be a Democracy—sturdy, 
determined, brave, and independent—in Utah and elsewhere throughout 
this Republic, the time exists now. Never were the tendencies so 
menacing to the welfare of our country, so threatening to the free 
institutions of the Republic. How long will the institutions and strue- 
ture of the Republic of our forefathers endure if we, the Democracy 
of the nation, are unable to rescue it and put it back in the pathway 


of those who started it in the beginning? 
WHACK AT THE TRUSTS. 


_ “T but make this suggestion: Strong influences are abroad. Once 
it was proclaimed by the founder of the Republican party, Abraham 
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Lincoln, that this should be a Government for the people, of the people, 
and by the people, and under the administration of the Republican party 
to-day it is a Government by the trusts. 

‘*Are we to be controlled in our political, in our personal actions, 
in all that is dear to us by the trinity of plutocracy, imperialism, and 
militarism? Shall the Democracy appeal in vain to the American 
people on vital questions upon which depend the very existence of this 
free Government é 

‘*T appeal to you to stand faithful in all the majesty and power of 
your manhood, and as American citizens see that the force of your 
individuality is commingled with that of your fellow citizens, that the 
result may be the highest good to the State and to the people.” 

At the close of Senator Rawlins’s speech it was discovered that Judge 
Henderson was in the audience, and a loud call was sent up for him. 
The Judge spoke very briefly and did not touch upon the issues. He 
said it was too early for talk, but when the proper time came he 
expected to do what he had done ever since he was 16 years old—do 
all in his power for the success of the Democratic party. He said the 
Democrats can carry Utah if they will. If good men are put up ona 
good platform Utah, he said, would again take her place as a Demo- 
cratic State, and be no longer a trophy of the trusts. He said the 
Declaration of Independence was not read in the Philippines because it 
preached treason; it was too large a dose of liberty for the Filipinos. 


RAWLINS’S BURDEN. 


Frank B. Stephens was called out of the audience and spoke in high 
terms of Senator Rawlins who, he said, had taken up the mantle of 
Wendell Phillips, Abraham Lincoln, and Charles Sumner. He com- 
pared Senator Rawlins’s speech in the Senate on the Philippine bill to 
the speech delivered in Fanueil Hall, in Boston, in 1837, by Wendell 
Phillips, denouncing the murder of Owen Lovejoy. ‘‘If Senator Raw- 
lins is not sent back to the Senate,” Mr. Stephens said, ‘‘ Utah will be 
recreant to her duty. We have one Senator to distribute the patron- 
age; we need one to uphold true American sentiment.” ; 

Senator Dupors. Was that delivered by Judge King since the politi- 
_eal manifesto ? 

Mr. Powers. Yes; that was delivered in 1902, on June 19. 

Senator Overman. Is he out of harmony with the church, or in 
harmony ? 

Mr. Powers. He spoke in the tabernacle this last winter. 

Senator Dusors. Is he one of the bishops or one of the authorities 
higher than a bishop? 

Mr. Powsrs. No. 

Senator Duzors. Then the political rule would not apply to him? — 

Mr. Powrrs. Now, gentlemen, I think it does. I have heard it 
construed here as applying only to the higher officials, but I think 
that rule, as it reads, can be applied to any official of the church, if 
they so desire. That is my construction of it simply. 

The Cuarrmay. Is that all? 

Mr. Powers. That is all. 

The CuarrMan. Gentlemen, you may proceed with the cross-exami- 
nation. 

Mr. Van Corr. Judge, has not Frank J. Cannon aiso taken a posi- 
tion substantially as strong as that of Judge King? 
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Mr. Powrrs. He has, and he is taking that position to-day in his 
aewspaper published at Ogden. 

Mr. eis And ‘tae is being circulated in the State? 

Mr. Powers. It is. 

Senator Dunors. Is Cannon an official of the church? 

Mr. Powers. He is not. 

Mr. Van Corr. He is a member of the Mormon Church? 

Mr. Powers. He is a member of the Mormon Church, 

Mr. Van Corr. And as high an official as Judge King? 
Mr. Powers. I think he is. I think they must be upon an equality. 
Mr. Van Corr. Judge, when you went to the Territory of Utah 
‘n 1885 the people were practically without any experience in politics, 
were they not? 
Mr. Powers. That is my understanding. That was my observation. 

Mr. Van Corr. For instance, such experience as framing platforms 
and of having defined issues and standing by them was entirely unknown 
to the people? 

Mr. Powrrs. That was entirely unknown to the people. In fact, 
Mr. Van Cott, I do not think they were at all familiar with holding 
caucuses or conventions, or the selection of candidates as they are 
selected through the States. 

Mr. Van Corr. And as to what would be the issues between great 
political parties, they had no idea and no conception of such things as 
that? 

Mr. Powers. I do not think they had any idea or conception of the 
issues dividing the great national parties, and in fact, I think they took 
very little interest in them. 

Mr. Van Corr. Is it not a fact that while Brigham Young was pres- 
ident of the church and a leader of the church, he was appointed twice 
by the Government as governor of the Territory of Utah? 

Mr. Powers. That is the fact. 

Mr. Van Corr. And served eight years as governor? 

Mr. Powrrs. And served eight years as governor. 

Mr. Van Corr. So the people had before them practically the union 
of church and state. 

Mr. Powmrs. They did, indeed. It was perfect. 

Mr. Van Corr. When you went there in 1885, did you notice any - 
improvement in the political conditions up to the time of the com- 

mencement of the division on party lines, in 1892? 

Mr. Powers, There was a gradual improvement up to that time. 

Mr. Van Corr. Commencing in 1892, when the parties commenced 
to divide, was there then a campaign to enlighten the people in regard 
to political topics? 

Mr. Powers. There was. 

Mr. Van Corr. And to frame platforms? 

Mr. Powers. There was. There were platforms framed and deela- 
rations of principles issued by both the Republican and Democratic 
parties, and printed and circulated. 

Mr. Van Corr. Was that kept up with considerable activity or not? 

Mr. Powers. Yes; it was kept up with activity. 

Mr. Van Corr. Starting from that time, 1892, up to the present I 
wish, Judge, you would state in your own way the progress that has 
been made by the people in the knowledge of political ‘principles and 
of parties, and of forming their opinions and things of that kind, and 
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their tendency to become fixed, if there is anything in addition to what 
you have already stated. 

Mr. Powers. Well, there has been progress made that to me is, in 
view of the conditions that existed prior to that time, somewhat sur- 
prising as well as satisfactory. For instance, along about 1892 and 
prior to that time, and after that, but not to so great an extent, it was 
not an unusual thing; in fact, it was expected by those living in Utah 
that at the religious meetings held on Sunday nights preceding the 
election there would be political talks, and an indication given by the 
tenor of those talks as to how the people should vote. Now, we do 
not have those Sunday night talks just prior to the election. Of course 
we still have an editorial in the Deseret Evening News on the Satur- 
day preceding the elections, generally, that we look for, but we do 
not have those talks. The people have progressed politically. They 
have progressed socially. The bitterness that was so intense between 
Mormons and gentiles that it is hard to describe it, has in a great 
measure passed away, although it exists, unfortunately, to some extent 
yet. Take it socially. Prior to 1892 I do not know that any Mor- 
mons were members of the Alta Club, the leading social club of that 
city. At the present time there are Mormon members of that club, 
and as I say there has been an advance. 

Mr. Van Corr. How about the women’s clubs, Judge? 

Mr. Powers. The same may be said with regard to the women’s 
clubs, although I do not know that there were more than one or two 
women’s clubs previous to 1890. I do not recall them, but now we 
haye many, and the Mormon women are members of those clubs, and 
gentile women. 

Mr. Van Corr. Judge, will you also express your opinion on the 
particular point of the tendency of the Mormon people to become 
fixed in political convictions ! 

Mr. Powers. Some of them have as fixed convictions as any people, 
and I think the number is increasing. 

Mr. Van Corr. You found that so in the reconvened convention 
time ? 

Mr. Powers. I did; although I have since found that some who were 
with me in that reconvened convention no longer stand where I stand, 
either politically or with regard to the church. In 1902 a good many 
of them, without any apparent cause, it seems to me, changed. 

Mr. Van Corr. And also during the time of the Moses Thatcher 
campaign for the United States Senate, did you find them stand firm 

_for him at that time? 

Mr. Powers. They stood very firm for him up to the time that he was 
defeated in the senate, and I believe that if he could have been elected 
he would have been a rallying point for those who earnestly desire 
this rule of the church to be broken. If he had had political oftice 
and political power—and there is nothing succeeds like success—I 
believe it would have been a godsend to Utah. ah 

Mr. Van Cort. Judge, in the problem out there, is it not an impor- 
tant element as to the honesty and sincerity of the people? 

Mr. Powers. It is ; 

Mr. Van Corr. What have you to say, in your judgment, as to the 
honesty and sincerity of the Mormon men and women? 

Mr. Powers. I believe the Mormon men and women are as honest 
and as sincere—I am speaking of the great mass of the people now— 
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as anv people upon the face of the earth; and it has seemed to me that 
fron chat very nea their sincerity, their honesty, their firm belief in 
their church tenets, and their fidelity to their leaders, their leaders 
have the opportunity to do what has been done politically. 

Mr. Van Corr. With a leader who himself was honest and consci- 
entious in that particular would there be anything to fear whatever, 
in your opinion? 

Mr. Powrrs.. Oh, no. The Mormon people are largely, of course, 
controlled by their leaders, and with an honest leader firmly believing 
and preaching American principles, certainly there would be nothing 
to fear. 

Senator Bartey. That, however, Judge, would be the rule of one 
man rather than the rule of all the people, would it not? 

Mr. Powers. That is true. That is one of the things concerning 
which we have trouble. 

Mr. Van Corr. But you have given your opinion as to what will be 
the ultimate outcome, in your opinion, as to a class of people who are 
honest and conscientious and earnest, as you have stated. 

Mr. Powrrs. Why, I have great faith in the people, not only of the 
country at large, but of Utah. I can not believe otherwise than that 
in this free Government, after a time—that is the trouble; I fear I will 
not live to see it—the Mormon Church will take its place, where it 
ought to take it, like the rest of the churches, in the country. 

Max. Van Corr. With a people who have had so little experience in 
political matters, did you not regard it as rather natural that after the 
first campaign, in 1892, a good many should shift their position in the 
campaign of 18944 

Mr. Powers. Yes; and particularly in view of the manner in which 
they were divided up. Now, it has been well known to us all there 
that we had a certain set that were called church Republicans and a cer- 
tain set that were called church Democrats, who were not firmly attached 
to either party, not supposed to be partisans in any sense of the word; 
and of course those people have flopped one way and another. 

Mr. Van Corr. And that was to be expected, was it not, in your 
judgement? 

Mr. Powers. No; Mr. Van Cott. I think that was a part of the 
plan of division. 

Mr. Van Corr. Do you think the people were party to it? 

Mr. Powers. They were party to it in this regard, that much of 
their thought is left to be done by leaders of the church, and they are 
taught to obey counsel, to obey the advice and suggestion of those who 
are above them. They are a party to it in the believing in that system 
of religion. They have obeyed counsel. 

Mr. Van Corr. Was it natural, in your opinion, that in the first 
division on party lines in Utah a great majority of the Mormon people 
should go to the Democratic party ? 

Mr. Powers. Yes; that was natural. 

_ Mr. Van Corr. Was one reason for it, and the principal reason for 
it, the fact that the General Government had been Republican, and 
most of the legislation that had been adverse to them had been passed 
by the Republicans? 

Mr. Powers. Yes; | have heard that discussed many times in the 
earlier days, that the troubles that had come upon them by way of 
prosecutions came by reason of legislation that had been adopted by 
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the Republican party, and, probably without knowing why they were, 
they claimed to be Democrats, largely. 

Mr. Van Corr. That being so, as most of them for that reason 
would go into the Democratic party in 1892, would you not expect 
that for that reason, in particular, as they became well acquainted with 
the issues of the political parties, there would be a readjustment of 
those people, according to the opinions that they would form when 
they became well informed in regard to politics and the issues? 

Mr. Powers. Why, certainly, I would have expected that; but, 
unfortunately, when they came to divide there was not that great pro- 
portion on the side of the Democratic party that I would expect in view 
of the past professions of the people concerning Democracy, and of their 
feeling toward the Republican party by reason of legislation and pros- 
ecutions. On the contrary, the people were quite evenly divided, as 
the votes show. 

Mr. Van Corr. In 1892, when the first election was held, Mr. Raw- 
lins, a Democrat, had 15,201 votes, did he not? 

Mr. Powrrs. I believe that is the vote. 

Mr. Van Cort. And Mr. Cannon 12,390? 

Mr. Powers. I think you have them correct. JI have them here 
somewhere. 

Mr. Van Corr. So far as the Republicans and Democrats were lined 
up, there was a substantial majority for the Democrats, was there not? 

Mr. Powrrs. Yes. 

Mr. Van Cort. Something over 2,800 votes. Calling your atten- 
tion to the Liberal vote, which you stated was 6,987, were most of 
those Republicans, in your opinion 4 

Mr. Pownrs. There was a large—I was going to say a large major- 
ity of Republicans. There were, of course, a good many gentile Demo- 
erats. We had an organization there of gentile Democrats, called the 
Tuscaroras, and we had in Salt Lake City at one time on our list 
between 1,000 and 1,200, nearly 1,200 I think, that were all Demo- 
crats in national politics, but I think a good majority of the gentiles 
were Republicans. 

Mr. Van Corr. Could you give us an idea of the percentage? 

Mr. Powers. Well, I would think that out of 6,000, say, there would 
be 2,000 majority Republicans—pretty near that. 

Mr. Van Corr. About 66% per cent Republicans? 

Mr. Powers. Yes; I should think so. 

Mr. Van Corr.. Then in 1894 the Liberal party had passed out of 
existence? 

Mr. Powers. It had. 

Mr. Van Corr. Giving the Republicans 663 per cent of that Liberal 
vote, would you not expect the Republicans to carry the State in 18944 
Mr. Powers. J would have expected it under under ordinary cir- 
cumstances, but Joseph L. Rawlins was running for Congress. He 
was well known to all the people. Joseph L. Rawlins had accom- 
plished more for the people of that State during his termas a Delegate 
than anyone they had ever had here, and you would naturally think 
that they would vote for him. At any rate the Mormon people 
wanted statehood. I think Mr. Rawlins helped to make that possible. 

Mr. Van Corr. That would be your opinion? °* 

Mr. Powers. I thought you were calling for my opinion. 

Mr. Van Cort. Yes; but the latter part Ido not know that | asked 
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you about. Dividing up that Republican vote that way, that would 
elect Mr. Cannon? 


Mr. Powers Certainly; if that was the question. aha 

Mr. Van Corr. You designate Frank J. Cannon as a brilliant man? 
Mr. Powers. Yes. 

Mr. Van Cott. And he is? 

Mr. Powers. He is. : 

Mr. Van Corr. And a very fine campaign speaker? 

Mr. Powrrs. There is none better. 

Mr. Van Corr. So that you would not expect him to be behind in 


that political race in Utah? 


Mr. Powers. Except for the reasons that I have stated. 
Mr. Van Cort. In 1896, coming to the next campaign, I believe you 


stated that you would expect that to be Democratic, whoever was on 
the ticket, on account of the issue ? 


Mr. Powers. Yes. 

Mr. Van Corr. And the same of 1898? 

Mr. Powers. Yes. 

Mr. Van Corr. In 1900 the silver question was practically out of 


the issue in Utah, was it not? 


Mr. Powers. It was. 

Mr. Van Corr. And the same in 1902 

Mr. Powsrs. Yes. 

Mr. Van Corr. In 1900 the Republicans carried the State ? 

Mr. Powers. They carried the State. 

Mr. Van Corr. And in 1902? 

Mr. Powers. In 1902. 

Mr. Van Corr. So, with the exception of the exceptional years of 


1896 and 1898, the Republicans have consistently carried the State of 
Utah from the time of the division on party lines to date? 


Mr. Powers. My opinion is that it was inconsistently. [Laughter. | 
Mr. Van Cort, Anyway, those are the facts, as we have gone over 


them ? 


Mr. Powers. Yes. 
Mr. Van Cort. Has there ever been more than one United States 


Senator who was a Democrat since the time Utah became a State ? 


Mr. Powers. No. Unfortunately, no. [Laughter. | 
Mr. Van Corr. Now, the same way, in regard to Congressmen. 


Judge King has been elected twice, has he not? 


Mr. Powers. Yes. 

Mr. Van Corr. In 1896? 

Mr. Powers. And then at the special election. 

Mr. Van Corr. Now, coming to State officers, I will ask you the 


general question whether all the State officers have not been Repub- 
licans with the single exception of Robert N. Baskin, who was elected 
during the time of the silver question, in 1898. 


Mr. Powmrs. They have been. 
Mr Van Corr. Reed Smoot, when he was a candidate for the United 


States Senate, would have to get this consent that has been mentioned? 


Mr. Powers. I so understand it. 
Mr. Van Cort. And he was opposed by very many prominent Mor- 


mons in the Rep.blican party, was he not? 


Mr. Powers. 1] think so. : 
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Mr. Van Corr. And he was also supported in his candidacy by very 
many prominent Republican gentiles 4 : 

Mr. Powers. Yes. 

Mr. Van Corr. What did you mean, Judge, when yesterday you 
spoke of many of the people who landed in Utah with much bitterness 
in their hearts? 

Mr. Powers. I meant this. I meant no reflection upon the people. 
I meant that they had had serious trouble at the place from which 
they migrated; that the man whom they believed a prophet of God 
had been murdered, and they had gone off into a new country away 
from all that. They would be less than human if they did not have 
some bitterness in their hearts. 

Mr. Van Corr. Coming to the city election in November, 1903, Salt 
Lake City usually is Republican, is it not? 

Mr. Powrrs. Yes; I think it usually is Republican. 

Mr. Van Cort. Is it your opinion that it was the Mormon Church 
that turned Salt Lake City Democratic in that election? 

Mr. Powers. The last election? 

Mr. Van Cort. Yes. 

Mr. Pownrs. They helped. 

Mr. Van Cart. They helped. All right. 

Mr. Powers. I was going to say it was not alone the Mormon Church. 
There was quite a body of gentile Republicans who voted, or who are 
supposed to have voted, the Democratic ticket. 

Mr. Van Cott. Was it.not principally, in your opinion, the gentile 
Republicans who turned the city over to the Democrats? 

Mr. Powsmrs. I do not think so. { 

Senator Bartey. Just there, is not that easier of demonstration by 
taking the vote according to the wards? 

Mr. Powers. No. , 

Mr. Van Corr. No; you could not tell by that. 

Senator Bartny. Is it or is it not true that there are certain wards 
in which the Mormon vote predominates # 

Mr. Powers. Yes; there are certain wards in which the Mormon 
votes predominate, and certain wards in which the gentile votes pre- 
dominate; but it is pretty hard to 

Senator Barry. Could not a rather accurate conclusion be drawn 
from the changes in those wards, so far as influence controls? 

Mr. Powers. It might possibly be done more readily by reference 
to the voting precincts. We have from 50 to 60 voting precincts. 
The wards would be too large, I think. 

Senator Barmny. I would imagine you could form a reasonable con- 
clusion in that way, just as we would in the city of New York. 

Mr. Powers. Applying that test, take the Third municipal ward of 
Salt Lake City. ‘That is supposed to be largely Mormon. I think it 
is. That ward was originally Democratic, and is to-day somewhat. | 
think the vote in that ward would show. I haven’t it with me now, 
but I think that would shew. ‘ 

Mr. Van Corr. We will furnish that later, Senator Bailey. 

Judge, did not Charles S. Zane, a gentile Republican and a judge 
appointed from Illinois, come out and in public interviews oppose the 
Republican ticket? 

Mr. Powsrs. He did. 
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Mr Vaw Corr. Did not Mr. Allison, president of the State senate, 
a gentile Republican, do the same thing‘ 

Mr. Powers. I think Mr. Allison did. : A 

Mr. Van Corr. Did not George Sutherland, a gentile Republican, 
and ex-Congressman from the State of Utah, do the same? 

Mr. Powers. I understood that George Sutherland supported the 
straight ticket. ; f j 
Mr. Van Corr. I am talking now of the published interview; 
whether in the published interview-—— 

Mr. Powers. He may have done so; but I donot recall that. I was 
quite certain that Mr. Sutherland yielded to the will of the convention. 
Mr. Van Corr. Did not W. F. James, a gentile Republican, do the 
same ? 

Mr. Powrrs. Yes; he did. 

Mr. Van Corr. Did not M. H. Walker do the same? 

Mr. Powrrs. I do not recall Mr. Walker. 

Mr. Van Corr. E. B. Critchlow? 

Mr. Powers. I do not recall what Critchlow did. 

Mr. Van Cort. And Grant H. Smith? 

Mr. Powrrs. Yes; I think he did. 

Mr. Van Corr. And did not Dean Eddy, the Episcopal minister, in 
a public interview, do the same? 

Mr. Powers. It was so stated, and then I saw afterwards he denied 
that. 

Mr. Van Corr. They are all gentile Republicans that I have 
mentioned ? : 

Mr. Powers. Yes. 

Mr. Van Corr. And did not O. J. Saulsbury, national Republican 
committeeman, do the same? 

Mr. Powers. Yes; he did. 

Mr. Van Cort. Ina public interview ? 

Mr. Powrrs. I think so. I know he was opposed to the Republi- 
can ticket. 

Mr. Van Corr. Do you not understand, Judge, that the gentile 
Republicans furnished money to the Democrats for the purpose of 
organizing their city committee and carrrying that election for the 
Democrats? ; 

Mr. Powers. No; I do not understand that On the contrary, Mr. 
Leary, who was chairman of that committee, I understand, denies any- 
thing of that kind. . 

_ Mr. Van Corr. Judge, you stated that Mr. Richard Morris’s major- 
ity was 8,500. Have you looked at that since? 

Mr. Powrrs. Yes; I was in error as to the size of that majority. 
That was my recollection. 

Mr. Van Corr. What is it? 

Mr. Powsrs. I think it is about 2,700. . 

Mr. Van Corr. Let me refresh your recollection a moment. Will 
you Bes at this statement and see whether it was not 2,270 instead of 
2,700. 

Mr. Powers. Is this the official count or the vote given the morning 
after the election? a 

Mr. Van Corr. It is the newspaper report the morning after the 
election. 

Mr. Powers. This, of course, placed it at 2,270. It probably is 
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somewhere near accurate. I would not want to say that is the exact 
majority. 

Mr. Van Corr. Keep that before you a moment. John S. Critch- 
low was a gentile candidate for city recorder, was he not‘ 

Mr. Powers. He was. 

Mr. Van Corr. And his majority was 1,956, was it not? 

Mr. Powrrs. It is 1,910 here. 

Mr. Van Corr. Mr. Phelp was a candidate for auditor? 

Mr. Powsrs. Yes. 

Mr. Van Corr. What is his majority 4 

Mr. Powers. Six hundred and fourteen. The majority of Fisher - 
Harris, who is a gentile, is 918. Heisavery popular young man, too. 
Mr. Van Corr. The Salt Lake Tribune supported the Republican 
ticket in that campaign, did it not? 

Mr. Powers. It supported the Republican ticket. 

Mr. Van Corr. Judge, you are attorney for the Salt Lake Tribune, 
are you not! ’ 

Mr. Powers. I am attorney for the Salt Lake Tribune. 

Mr. Van Corr. And you have been for many years? 

Mr. Powers. I have been since 1887. 

Mr. Van Corr. Before statehood? Calling your attention to the 
naturalization, have you any memory as to how many persons you 
refused to naturalize on the ground you stated? 

Mr. Powers. No; but there were quite a number. I refused sev- 
eral at Provo, and I refused quite a number at Ogden. 

Mr. Van Corr. Would you venture to state the number? 

Mr. Powrrs. I would not want to give figures. I could not do 
that. I would probably be inaccurate if I did. I would rather get 
the figures as near correct as I could. 

Mr. Van Corr. Will you answer this? Would it be a hundred, or 
very much less? | 

Mr. Powrrs. Oh, no; it was not a hundred. It would be less than 
that. 

Senator Dunors. Did any other judges beside yourself refuse to 
naturalize applicants? 

Mr. Powrrs. I think Judge Zane did. 

Mr. Van Cort. Is it not a fact that Judge Zane refused to follow 
that rule; that some of the other judges did follow the rule not to 
allow naturalization, but that Judge Zane refused to do it? 

Mr. Powers. Let me think a moment. My impression is that he 
refused, possibly not on that ground. 1 know he questioned them very 
closely in regard to their belief in polygamy. My questions were 
along this line. I would interrogate them and ask them: Suppose 
they were upon a jury and the proof showed beyond a reasonable 
doubt that a man was guilty of polygamy or of unlawful cohabitation, 
would they find a verdict of guilty or not guilty; and I would interro- 
gate them on the proposition as to what they would do in the event 
that the law of the land commanded one thing and the church com- 
manded another; and of course when they told me they would follow 
the rule of the church, I declined to naturalize them. 

Mr. Van Corr. What would you say as to whether Judge Zane 
refused naturalization to such persons? 

Mr. Powers. My recollection is not clear upon it. My impression 
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is that he did refuse on those same lines, but I am not clear upon that. 
IT would not say that he did or did not. 

Mr. Van Corr. Calling your attention to the Bowen matter; that 
occurred in one of the precincts in Salt Lake City upon the election of 
school trustee, did it not? 

Mr. Powers. Yes; the first municipal ward. 

Mr. Van Corr. Do you know who wrote Mr. Bowen’s plea? 

Mr. Powers. No, I do not. I think he wrote it himself. I so 
understood it. 

Mr. Van Corr. Calling your attention to the canvass in 1895, you 
stated that you thought in September the Democrats would carry the 
State by a majority of 2,500 to 4,000. 

Mr. Powers. Yes. 

Mr. Van Corr. You have sometimes been wrong, have you not, in 
your estimates, Judge? rel 

Mr. Powers. Mr. Van Cott, I do not want to appear egotistical, but 
in the campaigns in Utah, with regard to the estimate of the probable 
vote, I have generally been right. 

Mr. Van Corr. And if you have not been right—— 

Mr. Powers. For this reason. 

Mr. Van Corr. Excuse me. 

Mr. Powers. It has been my rule, in taking a canvass, to require 
that the thing should be done without regard to any partisan feeling 
and that every man concerning whom there was any doubt as to how 
he was going to vote should be counted against you. By doing that, 
if you then could figure up a majority you would come pretty near 
being right. 

Mr. Van Corr. And in cases where you have not come out as you 
anticipated you have laid that to some other influence? 

Mr. Powers. No; I take the responsibility myself when things do 
not come out as they ought to, and I have charge of it. I say [am 
the one that 1s in fault. I do not lay it to any other influence. I am 
not that kind. 

Mr. Van Corr. Judge, calling your attention to the case of Thomas 
D. Jones 

Mr. Powers. Joseph D. Jones. 
4 a Van Corr. Joseph D. Jones. The bishop you refer to is J udge 

Ootn % 

Mr. Powrrs. Judge Booth. 

Mr. Van Corr. Who is now serving on the bench? 

Mr. Powers. He is. 

Mr. Van Cort. He is a Republican? 

Mr. Powers. He is a Republican. 

Mr. Van Corr. And has been for many years, has he not? 

Mr. Powrrs. Yes; he nominated himself in one convention for Con- 


Mr. Van Cort. Joseph Dan Jones, as you understand 

Senator Bartry. He is now a judge? 

Mr. Powrrs. He is the judge of the fourth judicial district, com- 
prising the counties of Utah, in which Provo is situated, Wasatch, and 
Uinta. 

Senator Barney. Do you mean seriously to say he nominated him- 
self for an office? Hl 

No. ‘pee eae . 
Mr. Powers. Yes; at a Republican convention up at Ogden. The 
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Judge was a candidate, and no one else put him in nomination, and he 
rose and nominated himself in the convention. |Laughter. | 

Mr. Tayter. That is the place where they say they have been slow 
to learn political methods. [Laughter. | 

Senator Bartry. I am inclined to believe that is proven. [Laughter. | 

Mr. Van Corr. Did not Judge Booth do that as a joke? 

Mr. Powers. I thought he was serious. I thought he really desired 
to be a candidate for Congress. 

Mr. Van Cort. Did he not do it in a way, Judge, that showed that 
he was merely making a joke of the matter, and it wasso taken by the 
convention ? 

Mr. Powers. Why, the convention took it as a joke. 

Mr. Van Cort. They treated it as a joke? 

Mr. Powers. Yes; they treated it as a joke. 

Senator Bartey. However earnest a man might be, any convention 
in any part of this country would be rather inclined to treat his speech 
nominating himself as a joke, would they not? 

Mr. ‘Powers. I think they would. 

Mr. Van Corr. But of all the people present, you were the only 
one who took that seriously, were you not? 

Mr. Powers. I was not present. 

Mr. Van Corr. Oh, you were not there? 

Mr. Powers. Why, he isa Republican. [Laughter. | 

Mr. Van Corr. Proceeding, Judge, with the Jones matter, Mr. 
Jones belonged to the Loyal League, did he not? 

Mr. Powers. He did, as the papers showed. 

Mr. Van Corr. One of the purposes of that league was to disfran- 
chise all the Mormons, was it not, on account of what was alleged to 
be their improper practices? 

Mr. Powers. Well, there was discussion, I think, of that kind. I 
did not belong to it, but 1 think that was considered by them, anyway. 

Mr. Van Corr. Calling attention now to Mr. A. W. McCune, who 
was a Senatorial candidate in 1898, you spoke of the large amounts of 
money that had been donated to temples and things of that kind. Mr. 
McCune’s wife is a strong Mormon, is she not? 

Mr. Powers. She is. 

Mr. Van Corr. And do you not think that the donations of money 
to the church were on account of Mrs. McCune and not on account of 
Mr. McCune? 

Mr. Powrrs. I have no doubt of it, and I did not mean anything I 
said as being any reflection upon Mr. McCune. On the contrary, Mr. 
“McCune is a very generous and very public-spirited man. I referred 
to that as being a portion of a letter that Apostle Heber J. Grant 
wrote, and merely as introductory to the remark that I desired to call 
attention to, where he said he had secured permission to work for him. 

Mr. Van Corr. Was not Reed Smoot a prominent candidate for the 
United States Senate even though he had not been chosen an apostle‘ 

Mr. Powers. Yes. 

Mr. Van Corr. And he had been active for the Republican party ¢ 

Mr. Powers. He had been. 

Mr. Van Corr. Do you remember whether, even before the divi- 
sion on party lines, Mr. Smoot had taken an Interest In Republican 
politics to the extent of having Republicans come to Provo to announce 
the doctrines ? 
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Mr. Powers. Yes; that is true. 

Mr. Van Corr. Do you remember the gentlemen who came? 

Mr. Powers. I think Mr. Charles S. Varian went down there for 
one. 

Mr. Van Corr. The men who are polygamists are mostly elderly 
men? 

Mr. Powers. I think the great proportion of them are elderly men. 

Mr. Van Corr. Judge, have not the Democrats also endeavored to 
seek and to obtain some of the church influence? 

Mr. Pownrs. Some of them have. I never did. 

Mr. Van Cort, In 1895, you were chairman of the party that year? 

Mr. Powsrs. I was. } 

Mr. Wortutneton. Chairman of what, the Democratic State com- 
mittee ? 

Mr. Powsmrs. Yes. 

Mr. Van Corr. And in that year did not the Democrats nominate 
Mr. Moses Thatcher, an apostle, and Mr. Roberts, one of the first 
presidents of seventies, on account of what was thought to be their 
popularity with the people in the State? 

Mr. Powers. Yes; on account of their ability and their popularity. 
Mr. Van Corr. Their ability had only been shown in an ecclesias- 
tical way, had it not? 

Mr. Powers. Mr. Roberts showed his ability in that constitutional 
convention, and he showed his courage. In that constitutional con- 
vention it was the desire of 
Mr. Van Corr. Iam going to ask you about that a little later. 

Mr. Powers. I want to finish this now. 

Mr. Van Corr. That is not an answer to my question. 

Mr. Powers. Very well. 

Senator Barrny. You asked him if they were not nominated for a 
certain reason. I should like to hear the full explanation. 

Mr. Van Corr. I withdraw the objection. I thought the Judge 
was going to speak of the woman’s suffrage, and I had that for a spe- 
cial question. It was not in answer to my question at present; but I 
withdraw any objection. 

Mr. Powers. In that constitutional convention it was the wish of 
the majority that suffrage should be given to women. Mr. Roberts 
did not think it was going to benefit the women or benefit the State, 
and notwithstanding the fact that he was upon the unpopular side and 
was running counter to the wishes, I think, of the great majority of 
his own people, he delivered a speech in that convention that would do 
credit to any man, in opposition to it, and the people who disagreed 
with him on that subject admired him for his ability and his courage. 

Mr. Van Corr. Were not the leaders of the church also opposed to 
Mr. Roberts’s position on woman’s suffrage 

Mr. Powrrs. They were. 

Mr. Van Corr. Strongly opposed? 

Mr. Powrrs. They were; and that is one thing that commended 
ye Aol es to een ee of that community. 

r. Van Cort.: Mr. Roberts held this high positi clesiastically 
iat eee this high position ecclesiastically 

Mr. Pownrs. Yes, sir. 

Mw. Van Corr. Now, Mr. Thatcher was popular on aecount of his 
ecclesiastical position, was he not? 
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_Mr. Powers. He was popular on account of his ecclesiastical posi- 
tion and he was popular because of his power as an orator. He was 
a scholarly man and he was a man of great oratorical ability and 
power. He could influence and sway those who were favored with an 
opportunity of listening to him, and was a strong man outside of his 
ecclesiastical position. 

Mr. Van Corr. But this power you speak of of both these gentle- 
men was principally shown in their ecclesiastical duties, was it not? 

Mr. Powers. Yes; that, I think, perhaps is true, although Mr. 
Thatcher delivered a great many public addresses on other subjects. 

Mr. Van Corr. And these were the men whom the Democrats nomi- 
nated in 1895? 

Mr. Powers. They did. 

Mr. Van Corr. Even as to the Republican side, whatever influence 
has been attempted, either justly or wrongly, to saddle onto the church 
has gee done in part by gentile chairmen of the Republican party, has 
it not? 

Mr. Powers. Yes. 

Mr. Van Cort. I call your attention to what I think is already in 
evidence, the letter of Charles Crane. He was a gentile chairman of 
the Republican State committee, was he not? 

Mr. Powers. He was. 

Mr. Van Corr. And in this letter that is already in evidence did he 
not advise that these pamphlets and letters be distributed in the 
Sunday schools and elders’ meetings and church meetings, and I call 
your attention to the bottom of page 21 of the Utah Commission’s 
report. 

ie Powers. Yes; he adyised it, and I understand it was done. 
That is one of the things we complained about, and I understand he 
claimed at the time he was very close to the first presidency, whether 
truthfully or untruthfully I do not know. One of the things we com- 
plained of was using Sunday schools for distributing political literature. 

Mr. Van Corr. And this was a gentile who advised this to be done? 

Mr. Powers. He was said to be a gentile. 

Mr. Van Corr. Well, he is, is he not? 

Mr. Powers. Yes; he is a gentile, but he did not belong to the old 

uard. 

4 Mr. Van Corr. No. In 1895, when that reconvened convention was 
ealled, in the call you did not lay it to the church, did you, on account 
of the influence that had been used? ; 

Mr. Powrmrs. No; it was thought best by the committee that T 
should frame that, as I stated, in diplomatic language, so as not to— 
we did not know how far our people would go with us. That is the 
truth of it. 

Mr. Van Corr. You do not mean to say you sacrificed the truth for 
diplomacy, do you! 2 

Mr. Powers. I do not understand that you have to sacrifice the 
truth in order to be diplomatic. 

Mr. Van Corr. Well, you did not, did you! 

Mr. Powgrs. No; I think not. 

Mr. Van Cort. In that call that-you read yesterday it is laid to the 
efforts of unscrupulous Republicans to distort the ill-advised statements 
of some of the high church officials. 

Mr. Powmrs. Yes; and that was being done. That was done at 
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Brigham City; it was done at Logan; it was done at Moroni; it was 
done at Manti; it was done at Richfield; it was done at other places. 
Mr. Van Cotr. You spoke recently 
Mr. Powers. I was going to say I could refer you to a letter from 
Brigham City which was written to Mr. Roberts, and by him turned 
over to me, that showed that the language that had been used was dis- 
torted for political purposes. 

Mr. Van Corr. You spoke at a Jefferson Day banquet recently in — 
Utah, did you not? 

Mr. Powers. | did. 

Mr. Van Corr. And at that. banquet did you not lay the present 
condition of affairs to the Republican party and not to the church? 

Mr. Powers. I inquired of the people who was responsible for the 
position in which Utah found herself at the present time with the finger 
of all the other States in the Union being pointed toward her. I said 
to them, in substance, that we of the Democratic party had run up 
against Congress once, and that we had warned the people that if they 
voted the Republican legislative ticket it meant the election of Mr. 
Smoot to the Senate and meant trouble for the State. That is what I 
said to them. 

Mr. Van Cott. The Deseret News is the church organ? 

Mr. Powers. It is the church organ. It so announces itself at the 
head of the column. 

Mr. Van Corr. And have not the Republicans always complained 
about that paper helping the Democrats? 

Mr. Powers. I think they have, more or less, made complaint. 

Mr. Van Corr. Has not the Salt Lake Tribune, the Republican 
organ, also charged that the Deseret News has favored the Democrats? 

Mr. Powers. It has, at times. 

Mr. Van Corr. Judge, in your investigation in regard to the affairs 
that you mentioned of Brigham Young borrowing money from the 
city, down to what year did you find that that condition existed 2 

Mr. Powers. Well, the last item that he seems to have borrowed 
from the city was—I will find it in a moment. I believe it was in 
1878, but if you will excuse me a moment until I go to my overcoat 
I can give you the date. ; 

Mr. Van Corr. Never mind. There has been nothing since 1890, | 
has there? 

Mr. Powers. No. 

Mr. Tayter. When did he die? 

Mr. Worrurneton. He died in 1877. 

Mr. Powers. In 1877, I believe. 

Mr. Tayimr. I think 1875 was the last. 

Mr. Powers. Just a moment; I will get it. 

Mr. Van Cort. It is not particular, Judge, as you said there was 
nothing since 1890. 

Mr. Powers. In 1875 he gave his note to the city for $14,000. 

Mr. Van Cort. Did you state yesterday that when George F. Gibbs, 
the secretary to the presidency, wrote the letter that you mentioned to 
Bishop Wright, of Hyrum, they refused to censure him or reprove him ? 

Mr. Powers. I say that when the committee presented the matter 
hefore the first presidency, and Joseph F. Smith was interrogated with 
regard to it, they received no word of censure of the secretary. That 


is as I understand it. 
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Mr. Van Corr. They did write and publish a statement, did they 
not, censuring him and denouncing as reprehensible his conduct? 

Mr. Powers. Yes; and retained him as secretary at the same time. 

Mr. Van Corr. And this document to which I refer is in the address 
of the Democrats at the time of the reconvened convention ? 

Mr. Powers. Yes; in the declaration of truths. 

Mr. Van Corr. Was John C. Graham, of Provo, a Republican ora 
Democrat? 
Mr. Powers. Well, he claimed to me to be a Democrat, but I must 
say that I doubt whether he was either. 
Mr. Van Cott. What year was that? 
Mr. Powers. I think he did not know the principles of the Demo- 
cratic party or the Republican party either. 
Mr. Van Corr. Did he claim that he had been converted to Repub- 
licanism by hearing a Republican speak 4 
Mr. Powers. I think after his paper became a Republican paper, he 
made that claim. 

Mr. Van Corr. Now, the paper was owned by a corporation, was it _ 
not? 
Mr. Pownrs. I think it was. 
Mr. Van Corr. And were not the majority of the stockholders and 
a majority of the directors of that corporation Republicans? 
Mr. Powers. They must have been, to make the paper Republican. 
Mr. Van Corr. And it was simply a question of Graham and not 
the paper, in regard to being Republican? 
Mr. Powmrs. Yes. I was not speaking of the paper. I was speak- 
ing of Graham more particularly. 
Mr. Van Corr. And the same at Logan. Was not the Utah Journal 
a Democratic paper, and did it not continue as such! 
Mr. Powers. I believe it did. 
Mr. Van Corr. And then did not the Republicans start the Logan 
Nation asa Republican paper? 
Mr. Powers. My recollection of that matter—it may be wrong, of 
course; it is a good while ago—is that they were both Democratic 
originally. 

Mr. Van Corr. You would not say my suggestion is not correct? 
Mr. Powers. I would not. 
Mr. Van Corr. The Australian ballot system prevails in Utah? 
Mr. Powsrs, It does. 
Mr. Van Corr. It has for several years? 
Mr. Powers. Yes. ' 
Mr. Van Cort. Judge, did you get your information about the con- 
troversy between Bishop Warburton and Mr. Bowen from Mr. Bowen’s 
pamphlet? ieee 
Mr. Powers. Yes; and from conversations with him. 
Mr. Van Cort. That is, with Mr. Bowen? 
Mr. Powrrs. Yes; andhis pamphlet. Of course, the substance of it 
had been previously printed in the newspapers. oe) 
Mr. Van Corr. Ina general way, where did you get your informa- 
tion that the Republicans could go out on the stump and could talk 
and proselyte, and that the Democrats must keep quiet? 

Mr. Powers. Well, from many different sources. That is a matter 
that has been discussed ever since the division upon party lines. 
There is a particular report of that in the Salt Lake Tribune of May 
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10, 1896, it being the report of a meeting where the manifesto was — 
presented for confirmation at Logan on the 3d day of May, 1896, and ; 
speeches were made there by Heber J. Grant, by Joseph F. Smith, — 
and by John Henry Smith, and reference was made to the agreement 
that Kad been made in the Gardo House, to the effect that those beliey- 
ing in Democratic principles should remain quiet, while those who are 
Republicans should go abroad, in order that there might be more 
Republicans in the State. That was a complaint made at that meeting — 
against Moses Thatcher, that he had not obeyed that agreement made 
at the Gardo House. 

Mr. Van Corr. And the other data that you have furnished to the 
committee has also been obtained from the Tribune, has it not? 

Mr. Powers. From the Tribune, from the Deseret News, from the 
Salt Lake Herald, and from the knowledge that one gains by living 
among a people and hearing the people talk. 

Mr. Van Corr. The Tribune has been, with the exception of a brief — 
period, since statehood, distinctly anti-Mormon, has it not ¢ 1 

Mr. Powers. Yes; it was the.Liberal organ up to the time of the — 
division on party lines. 

Mr. Van Cort. Has it not been your experience that several things, 

a good many of the things, that they have charged have been inaccu- 
rate / | 
Mr. Powers. Yes. I do not think any newspaper can be absolutely 

accurate. I think they all try to be. 

Mr. Van Corr. Calling your attention to Mr. B. H. Roberts in par- — 
ticular, and to the year 1895, yesterday you spoke of him being in — 
everyone’s mind for nomination. Will you explain that a little more 
in detail? 

Mr. Powers. I did not mean all over the State. I meant at the 
convention. 

Mr. Van Corr. That is what I understood you. 

Mr. Powmrs. Why, it seemed as if he was the choice of the party. 
That is what I mean by that. 

Mr. Van Corr. And that included Mormons and gentiles? 

Mr. Powers. Yes. 

Mr. Van Corr. Mr. Roberts was a polygamist then? 

Mr. Powers. I understand he was. 

Mr. Van Corr. And living in unlawful cohabitation ? 

Mr. Powers. I did not know that at the time. 

Mr. Van Corr. It was a matter of general reputation ? 

Mr. Powrrs. Not so much so as it was in the next campaign. 

Mr. Van Cort. The next campaign? Very well. 

Mr. Pownrs. Yes; in that campaign I do not think it was discussed 
ati all by anybody. I do not recall now of having seen anything in 
auy of the papers nor having heard anything concerning it. : 

Mr. Van Cort. At that time you knew, I suppose, that George Q. « 
C>mnon had been expelled from Congress for being a polygamist 

Mr. Pownrs. I did. : 

Mr. Van Corr. Coming to the campaign of 1898, at that time it 
was known that Mr. Roberts, in all human probability, had obtained 
the consent of the church to run for that office? 

Mr. Powrgrs. Yes, sir. 

Mr. Van Corr. Were you chairman that year? ; 

Mr. Powrrs. What year was that? 
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Mr. Van Corr. 1898. 

Mr. Powrrs. No; I was not chairman. 

Mr. Van Corr. You took an active part in the campaign? 

Mr. Powers. I took an active part in the campaign. 

Mr. Van Corr. And you and other gentiles spoke for Mr. Roberts 


‘on the stump? 


Mr. Powers. I spoke for Mr. Roberts on the stump; I went upon the 
stump forhim. I defended himas well as I knew how, and, unlike some 
other Democrats who sustained the ticket and yet never mentioned his 
name, I mentioned his name in the meetings and spoke for him. 

Mr. Van Corr. And made special arguments for him? 

Mr. Powers. I made as good an argument for him as I could. 

Mr. Van Corr. Well, that would be a good one. 

Mr. Powers. I do not think that I was any more culpable in naming 
him and advocating him than you would have been if you had gone 
upon the stump, which I understand you did, and supported him with- 
out mentioning his name by supporting the ticket. 

Mr. Van Corr. You mean supporting the ticket without mentioning 
his name? 

Mr. Powers. Yes; supporting the ticket without mentioning his 
name. 

Mr. Van Corr. It was known at that time that Mr. Roberts was 
living in unlawful cohabitation 4 

Mr. Powers. It was charged in the newspapers. 

Mr. Van Corr. Well, it was general reputation, was it not? 

Mr. Powers. It was general reputation. I must say I did not 
believe all that was charged against him. 

Mr. Van Corr. It was charged in the Tribune? 

Mr. Powers. It was charged in the Tribune, but the Tribune does 
not own me, nor it is not my guide in political matters. I try to guide 
it in the courts as well as I know how. 

Mr. Van Corr. You supported Moses Thatcher in his candidacy for 
United States Senator ? 

Mr. Powers. I did. 

Mr. Van Cort. In the legislature of 18964 

Mr. Powers. I did. I withdrew in his favor. 

Senator Dunors. Before you go on with that, who was running 
against Mr. Roberts? : 

Mr. Powers. Mr. Eldridge, of Coleville. 

Senator Dupors. Was he gentile or Mormon? 

Mr. Van Corr. He was a Mormon. 

Senator Dusors. Well, compare the two Mormons, then—Mr. Rob- 
erts and Mr. Eldridge. How would you diagnose them ? 

Mr. Powers. | am very glad of the opportunity to make answer to 
that. There were charges made against Mr. Roberts m the news- 
papers, as I say, many of which I did not believe. I thought seriously 
over the matter as to what my duty was with regard to sustaining him 
on the stump as well as I could, and I took counsel and advised with 
the best councilor that I have upon earth. We discussed it all over. 
There was Eldridge, without the ability of Roberts; there was Rob- 
erts, who was competent and qualified for the position. There was 
Roberts, who, if he was living in polygamy, as they charged, was simply 
doing that which Eldridge connived at, aided, abetted, and believed in. 
I could not see any distinction between the men in that regard. 
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Besides, I was a strong bimetallist. Mr. Roberts represented my 
views; Mr. Eldridge did not. In addition to that, 1 noticed upon the 
stump, teaching the people, such men as Apostle John Henry Smith, 
who was as culpable as Mr. Roberts could be, and my friends on the 
other side were willing to accept the aid of men of that class. So I 
determined that I would support the ticket, as I have always done, and 
I went out upon the stump and I defended him as well as I knew how. 
I did all I could to help elect him, and under the circumstances I would 
do the same thing again. I have nothing to take back. 4 

Mr. Van Cort. Judge, your position on that was the position of 

many gentiles of the Democratic party, was it not? 

Mr. Powrrs. Yes. 

Mr. Van Cort. Mr. Eldridge was not a polygamist? 

Mr. Powers. No. 

Mr. Van Cort. Now, calling your attention 
Mr. Powers. But it is a distinction without a difference. 

Mr. Van Cort. That is, if a man belongs to the Mormon Church, 
for all practical purposes, he is a polygamist, although he only has one 
wife? 

Mr. Powers. No; I do not mean that. 

Mr. Van Corr. What do you mean, Judge? 

Mr. Powers. I mean this: Eldridge was not condemning Roberts. 
Eldridge believed in what Roberts did. Eldridge was aiding and 
abetting, if there was any wrong that Roberts was doing. 

Mr. Van Corr. Very many Mormons in the Democratic party were 
opposed to Roberts’s candidacy, were they not? 

Mr. Powers. They were opposed to his nomination, and I may say 
that I did not vote for Mr. Roberts in the convention. 

Mr. Van Corr. And they were opposed because he was a polygamist 
and supposed to be living in unlawful cohabitation ? 

Mr. Powers. That was the opposition that was made to him. 

Mr. Van Corr. Now, calling your attention to Moses Thatcher— 
Moses Thatcher was also a polygamist at the time of that candidacy,’ 
was he not? 

_ Mr. Powers. He wasa polygamist, but, as I have always understood 
it, he was living within the law. I have always so been informed, and — 
I never knew anything to the contrary. 

Mr. Worrutneton. What do you mean by that? 

Mr. Powrrs. I mean by that that he was not living in unlawful 
cohabitation; that while he had been married to plural wives prior, he 
was obeying the law of Congress. That is as I understood it, 

Mr. Van Corr. Judge, do you understand that when a man like 
Apostle Grant, for instance, wages a campaign against Moses Thatcher, 
that it is really the church? 3 

Mr. Pownrs. No, not unless he is set apart, as the saying is, for 
that work. With us we have a church phrase that if a man is desig- 
nated to do some particular thing, he is set apart to do it, and it has 
seemed to us that Heber J. Grant has been set apart as the Democratic 
apostle to make us trouble a good many times. [Laughter. ] 

Mr. Van Cort. Was it in this particular campaign, Judge, that you 
believe he was set apart? j 

Mr. Powers. No; it was in the McCune campaign.  , 

Mr. Van Corr. But what would you say about the campaign in 
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[896% That is when Mr. Moses Thatcher was a candidate for the 
Jnited States Senate. 

Mr. Powers. I would not say that he was set apart at that time. 
it seemed like they were all taking a hand in it that year. 

Mr. Van Corr. Is it your opinion that Mr. Thatcher was beaten on 
iccount of the influence of the church? 

Mr. Powers. That is my firm opinion. I think that beat him also 
n the legislature in 1897. 

Mr. Van Corr. Beat Mr. Thatcher? 

Mr. Powmrs. I think so. 

Mr. Van Corr. Mr. Thatcher was not a candidate in 1897, was he? 
Are you not mistaken about that? 

Mr. Powers. I may be mistaken about the year. I was thinking 
hat was the year. 
| ae Van Corr. Was it not just one year? The legislature elected 
in 1895. 

Mr. Powers. It was 1897, was it not, that he was candidate for the 
United States Senate / 

Mr. Van Cort. Yes; that is right. 

Mr. Powsrs. Yes; I am right. \ 

Mr. Taytzr. The legislature elected in 1895—— 

Mr. Powers. 1896. ; 

Mr. Tayter. Was Republican? 

Mr. Powers. The legislature in 1895 was Republican. They elected 
bwo United States Senators. 

Mr. Tayuer. That ended his candidacy for the Senate from that 
lection ? 

Mr. Powers. From that election; but in 1896 we elected another 
egislature, which was Democratic, and Moses Thatcher then became a 
sandidate before the legislature for the United States Senate. 
Mr. Van Corr. Now, adapting my questions to the year 1897 instead 
»f 1895 and 1896, would you answer the same? 

Mr. Powers. Yes. 

Mr. Van Corr. After Mr. Rawlins was nominated, the different 
candidates made a speech before the legislature, did they not? 

Mr. Powers. They did. 

Mr. Van Corr. And you made one? 

Mr. Powers. I made one. 

Mr. Van Corr. At that time did you not say that your candidate, 
meaning Mr. Moses Thatcher, had gone down to an honorable defeat? 
And I call your attention to your speech, and particularly to the bot- 
tom of page 171. 

Mr. Powers. I said that. I used these words: 

“The candidate whose cause I espoused has gone down to an honor- 
able defeat. The standard that he raised aloft has been stricken. 
Another gentleman, a son of Utah, has succeeded, and I now congrat- 
alate him, as I promised I would, that he has been named to represent 
in the Senate of the United States the great and glorious State of 
Utah.” 

When I am whipped, to use a common phrase, I do not kick. 

Mr. Van Cort. Yes; but, Judge, while you do not kick you do not 
state anything that is not correct? 

Mr. Powrrs. Why, I try not to. I yield. 

Senator Barney. A defeat may.be entirely honorable on the part of 
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the defeated man, and a defeat might still have been accomplished by 
dishonorable means on the part of others. I do not suggest that that 
was true in this case, but that is entirely possible. 

Mr. Powrrs. The reference was as stated by the Senator. That 
was the idea conveyed by that paragraph. 

Mr. Van Corr. That is, he had gone down to an honorable defeat, 
but had been dishonorably defeated ¢ 

Mr. Powers. Yes; by means that I have detailed here. 

Mr. Van Corr. That is what you called an honorable defeat? 

Mr. Powers. Yes; he was beaten. 

Mr. Van Corr. Were not your remarks, taking your whole speech 
together, to the effect that I have mentioned, that it was simply an 
honorable defeat on the part of Mr. Thatcher? 

Mr. Powers. Well, you may construe it so. I do not think that 
that can be said of it, though. 

Senator Bartny. What was the expression about the standard? 
Was it ‘‘stricken?” 

Mr. Powers. That the standard that he had raised aloft had been 
stricken. I meant that the man himself had so carried himself that in 
defeat he was honorable. He had gone down to an honorable defeat. 
That he had not himself done anything that would cause the blush of 
shame to come to his supporters. 

Mr. Van Corr. Judge, you spoke of the pernicious influence of 
Apostle Grant having defeated Judge King also? 

Mr. Powrrs. Yes. 

Mr. Van Corr. In that same campaign? 

Mr. Powrrs. No; that was the next campaign. Judge King was 
not a candidate when Moses Thatcher was defeated. 

Mr. Van Corr. Well, Apostle Grant labored for Mr. A. W. Me- 
Cune, did he not? 

Mr. Powers. He did. 
ane Van Corr. His pernicious influence did not elect Mr. McCune, 
did it? 

Mr. Powers. It would have elected Mr. McCune if Mr. Law had 
not stood up there in the joint convention and made the statement that 
Thave detailed. 

Mr. Van Corr. That is, with the exception of the “if,” Mr. McCune 
would have been elected? 

Mr. Powers. If it had not been for Law he would have been elected. 

Mr. Van Corr. Judge, I want to call your attention to some of the 
church candidates—I will say Mormon—candidates who have been 
beaten. Angus M. Cannon, in 1896, was president of the Salt Lake stake 
of Zion, was he not? 

Mr. Powmrs. Yes. 

Mr. Van Corr. And he is one of the officers who would have to get 
consent to run 4 . 

Mr. Powers. Yes. 

Mr. Van Corr. He was beaten in'that c; i yas , : 
Se Oo aaee t campaign, was he not, together 

Mr. Powers. The whole ticket went do at year, ¢ er 

Mr. Van Cort. All over? Ee 

Mr. Powers. The State went about 50,000 Democratic. 

Mr. Van Cort. I am calling attention to the senatorial district. 

Mr. Powrrs. Oh, yes. 
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Senator BartEy. What election was that 

Mr. Van Corr. 1896. He was beaten by gentiles, was he not? I 
suggest Mr. Whitaker and Mr. Harbour to you. 

Mr. Powrrs. No; he told me himself the other day—I was thinking 
he was beaten by his wife, Mattie Hughes, but he told me he was beaten 
_by Thomas Caine. 

Mr. Van Corr. Judge, coming back to the serious part of the ques- 
tion, Mr. Whitaker 
Mr. Powsrs. I should say he was a candidate on the Democratic 
ticket that year. 

Senator OvERMAN. Mrs. Cannon beat her own husband? 

Mr. Powers. I charged him with it the other day, but he denied it 
and said he was defeated by John T. Caine. 

Senator OvERMAN. His wife was elected, was she? 

Mr. Powmrs. She was elected. 

Senator Overman. And he was beaten? 

Mr. Powers. He was beaten. 

Mr. Tayuer. Did they run in different districts? 

Mr. Powers. No; they ran in the same district. [Laughter. | 

Senator Barnry. I do not see how you keep the peace out there. 
[ Laughter. | 

Mr. Van Corr. Were not the gentiles, Mr. Whitaker and Mr. Har- 
bour, elected on the Democratic ticket? 

Mr. Powrrs. Yes, sir. 

Mr. Van Corr. And Mr. Cannon, the president of the stake, was 
beaten ? 

Mr. Powmrs. Yes. 

Mr. Van Corr. And Mr. Cannon’s plural wife, Mattie Hughes Can- 
non, was elected on the Democratic ticket over her husband, who was 
the president of the stake? 

Mr. Powrrs. Well, he denies that. He says it was John T. Caine 
that beat him. [Laughter. | 

Mr. Van Corr. Those are the returns? 

Mr. Powsrrs. I have forgotten what the returns were. 

Mr. Van Corr. But I mean that she was elected and he was defeated 4 

Mr. Powrrs. He was elected and she was defeated. Yes; that is 
right. 
“Mr. Van Corr. I call your attention to Abraham Hatch in the same 
campaign, 1896, and to his senatorial district, the fifth, and ask you 
whether he was not president of the Wasatch stake of Zion? 

Mr. Powers. Yes. 

Mr. Van Corr. And one of the officials who would have to get 
consent ? 

Mr. Powers. They all have to get consent, as I understand. I 
would say yes. ; 

Mr. Van Corr. He was beaten by a gentile, R. C. Chambers, was 
he not! 

Mr. Powmrs. Yes. Now, Mr. Van Cott, I should explain that by 
saying that the senatorial district was composed of Summit County 
and Wasatch County. R. C, Chambers was the president of the Onta- 
rio Mining Company, a very prominent citizen of Utah, and Summit 
County, by reason of Park City being there located and being a min- 
ing camp, was in majority gentile. Mr. Chambers was a popular man 
and Wasatch County is normally a Democratic county; and when you 
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add to that the fact that that was the year Mr. Bryan ran, and up there 
at Park City the people engaged in silver mining voted quite unani- 
mously, it is easily explained. : 
Mr. Van Corr, Does that same explanation explain the defeat of 
Angus M. Cannon, president of the Salt Lake stake of Zion 4 
Mr. Powrrs. I do not think any Republican could have been elected 
that year, if he had been president of the church. It was the year when 
State and the districts went so overwhelmingly Democratic. ; 
Mr. Van Corr. The only time these Republicans need assistance is 
when they are going to be defeated without church help, is it not? 
Mr. Powers. Well, I do not know. 
Mr. Van Corr. You do not know? 
Mr. Powers. My opinion would be they would need assistance at 
other times. 
Mr. Van Corr. Calling attention now to the legislature in 1898, 
yesterday you detailed at length that finally George Q. Cannon came 
in as a candidate ? 

Mr. Powmrs. Yes. 
Mr. Van Corr. And he was a Republican? 
Mr. Powers. Yes. 
Mr. Van Corr. He was the first councilor to the president of the 
church ? 
Mr. Powmrs. Yes. 
Mr. Van Cort. One of the very highest officers? 
Mr. Powers. Yes. 
Mr. Van Corr. And necessarily he would have to have this consent? 
Mr. Powers. I apprehend he had it. 
Mr. Van Corr. The majority of the legislature were Mormons? 
Mr. Powers. Yes. 

Mr. Van Corr. And George Q. Cannon was not elected ? 

Mr. Powers. He was not. I think he would have been if they had 
not got that adjournment on that final ballot. 

Mr. Van Corr. That is another if, is it not, Judge? 

Mr. Powers. A great many things turn politically upon an if. 

Senator Duzors. He received, you say, a large number of Demo- 
cratic votes in the legislature for United States Senator, he being a 
Republican ? 
_ Mr. Powers. It was a Democratic legislature, and he was a Repub- 
lican, known to be a Republican, his declarations all haying been that 
way. His own Son was running there as a candidate upon the Demo- 
oye side for Senator, and in that Democratic legislature he got 23 
votes. 

Mr. Van Corr. But the church did not elect him? 

Mr. Powrrs. No. 

tne oe cee otwithstanding all his high power in the church? 

Mr. Van Corr. Notwithstanding his high position and the majority 


of the feilure being Mormons and his having this consent, still he 
was not elected? 


Mr. Powers. He was not elected. 


Mr. Van Corr. I call your attention to President Baxter, of the 


Rich County stake of Zion, and ask you whether he was not president 


of the Rich County stake of Zion and whether he was not on the 
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Republican ticket in 1902 and was not beaten by Robert McKimmon, 
a Mormon layman? 

Mr. Powers. I do not know whether he was president of the stake, 
and, really, I could not recall without some reflection as to whether 
he was a candidate; but McKimmon was elected, and I have no doubt 
that you state it accurately. I will assume that and answer it yes. 

Mr. Van Corr. Isaac Grace; you know him? He lives at Nephi, 
Juab County, Utah. 

Mr. Powers. Yes; I know him personally. 

Mr. Van Corr. He is councilor to the president of the stake‘ 

Mr. Pownrs. Yes. 

Mr. Van Corr. Was he not on the Republican ticket in 1902, and 
was he not beaten by George H. Adams, a Democratic gentile? 

Mr. Powers. Was he running for the lower house? 

Mr. Van Corr. Mr. Smoot says yes. 

Mr. Powers. Yes; he was beaten by Adams. Adams was elected. 
Adams resided in Eureka. Eureka is another mining camp. That 
country is either gentile, or it is very close to being gentile. 

Mr. Van Corr. When Symons ran for school trustee in the first 
precint in Salt Lake City—the case you have mentioned in connection 
with Mr. Bowen—do you understand that he was backed by the church. 
authorities in that precinct? 

Mr. Powers. Yes. 

Mr. Van Corr. And he was beaten? 

Mr. Powers. He was beaten. He was not on the regular ticket. 
He was beaten by Mr. E. B. Critchlow. 

Mr. Van Corr. Yes; a gentile, the gentleman who testified here. 

Mr. Powers. The gentleman who testified here. They have had 
many contests down in that precinct between the Mormons and the 
gentiles over this school question. Sometimes one has won out and 
sometimes the other. It is a close district. 

Mr. Van Corr. When Mr. A. W. McCune was a candidate for the 
United States Senate in 1898, I think you called him the church 
candidate. 

Mr. Powers. I said I believed him to be the church candidate in 
this—that he was the choice of the church. 

Mr. Van Corr. Anyway, the man who worked for him, Apostle 
Grant, was powerful enough to defeat Judge King? 

Mr. Powers. Yes. 

Mr. Van Corr. Mr. McCune lost, did he not? 

Mr. Powsrs. Yes; there was no election. There was nobody elected. 

Mr. Van Corr. He was not elected. Well, J udge King was a 
Mormon? 

Mr. Powers. He was not elected. But if you will look at the votes 
that Judge King received at the beginning of that fight, and then if 
you will see how they were taken away from him there in two or three 
days, Bishop and others, I think it indicates that my conclusions with 
regard to that were correct. 

Mr. Van Corr. William M. McCarthy was a Republican gentile 
candidate on the Republican ticket for supreme court judge, was he 
not? 

Mr. Powsrs. He was. 

Mr. Van Corr. In 1902? 
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Mr. Powers. He was. i 

Mr. Van Corr. He defeated Richard W. Young, Democratic 
Mormon? 

Mr. Powers. Yes. 

Mr. Van Corr. Richard W. Young is a very popular and able 
Mormon, is he not? , 

Mr. Powszrs. He is. 

Mr. Van Corr. A graduate of West Point? ; 

Mr. Powrrs. A graduate of West Point, formerly connected with 
the United States Army. He took part in the Philippine war. After 
the war, although he was a Democrat, he was appointed a judge by 
President McKinley in the Philippine Islands, and I understand he 
served with honor to himself and those who appointed him. He has 
recently been made president of Ensign stake, in which I reside. 

Mr. Van Corr. Mr. McCarthy had also been designated judge in 
Utah, had he not? 

Mr. Powers. He had. 

Mr. Van Corr. And he had sent Mormons to the penitentiary for 
unlawful cohabitation since statehood in Sevier County ? 

Mr. Powers. Will you call my attention to the case? Probably 1 
would remember it. 

Mr. Van Corr. I will have to hunt through the documents to get 
at the names of the men. I can not call them from memory. 1 will 
ask you whether you do not remember the circumstance ? 

Mr. Powers. I remember something about it, but I do not remem- 
ber the case. I have a recollection of it. 

Mr. Tayxer. Christensen and Olibord? 

Mr. Powers. I remember that name—Olibord. 

Mr. Van Corr. And Judge McCarthy was elected over Mr. Young? 

Mr. Powers. He was. 

Mr. Van Corr. Calling attention now to the first State election 
under the constitution, which would be in the fall of 1895, the Repub- 
lican candidates for the supreme court-were J udge Charles 8. Zane, 
George W. Bartch, and James A. Minor, were they not? 

Mr. Powers. They were. 

Mr. Van Corr. And all gentiles? 

Mr. Powers. All gentiles. 

Mr. Van Corr. And on the Democratic ticket two of the candidates 
were Samuel R. Thurman 

Mr. Powers. Thomas Maloney was one. 

Mr. Van Corr. Two of the candidates were Samuel R. Thurman 
and Richard W. Young, were they not? 

Mr. Powers. Yes. 

Mr. Van Corr. They were two Mormons? 

Mr. Powers. Two Mormons. 

Mr. Van Corr. Did not the three gentile Republican candidates get 
the largest majority of anyone on the Republican ticket? 

Mr. Powrrs. That I do not recall now. 

Mr. Van Corr. I did not know but that you would remember it. 

Mr. Powsrs. No. 

Mr. Van Corr. You remember they were elected? 

Mr. Powers. They were elected and had a large majority; and I 
think, now I come to reflect upon it, that you are right, about that— 
that they had the largest majority of anyone upon the ticket. 
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Mr. Van Corr. Larger than Mr. Thurman? 

Mr. Powers. Yes. 

Mr. Van Corr. And Mr. Thurman is the same gentleman you spoke 
of yesterday ? 

Mr. Powers. Of course they had a majority over Mr. Thurman. 
You do not mean that? ~ 

Mr. Van Corr. I mean the largest vote on the Republican ticket. 

Mr. Powers. Yes; and of course it would be larger than Mr. Thur- 
man, because he was running against them. 

Mr. Van Corr. Mr. Thurman is the same gentleman you spoke of 
yesterday as an able lawyer and popular in the State 4 

Mr. Powers. Yes. 

Mr. Van Corr. In 1900 William H. King was an opponent for can- 
didate to Congress against George Sutherland, a gentile, was he not ? 

Mr. Powsrs. He was. 

Mr. Van Corr. And Mr. Sutherland won over Judge King, did he 
not / 

Mr. Powers. Yes. — 

Mr. Van Corr. Is it your understanding that the church favored 
Judge King in that campaign against Mr. Sutherland 

Mr. Powers. That has been my opinion. 

Mr. Van Corr. But still Mr. Sutherland won? 

Mr. Powers. Mr. Sutherland won by a small majority, 262. 

Mr. Van Corr. Judge King is also a son-in-law of Apostle Lyman, 
is he not? 

Mr. Powers. He is. 

Mr. Van Corr. In 1896 W. G. Nebeker, a gentile, beat Bishop 
John ©. Sharp in the first senatorial district, did he not? 

Mr. Powers. Yes; that was in 1896. 

Mr. Van Corr. This morning, Judge, you spoke of the church inter- 
fering, in the last four or five weeks, in regard to national committee- 
men. What are your sources of information on that? 

Mr. Powrrs. I stated, I think, that the Deseret News Re the 
cause of one of the factions in the Republican party in Utah. 

Mr. Van Corr. Your information, then, is based on what the Des- 
eret News said regarding it? 

Mr. Powrrs. It is based on the action of the Deseret News. 

Mr. Van Corr. You have not those issues here, have you! 

Mr. Powers. No; I have not. 

Mr. Van Corr. All right; we will pass on, then. Calling your 
attention to the steering committee you mentioned, you said they 
- were appointed by the church, as I remember. Do you mean that? 

Mr. Powers. No. 

Mr. Van Corr. Maybe I misquote you. 

Mr. Powers. I do not think I put it in that way. 

Mr. Van Corr. Will you express it in your own way now ¢ 

Mr. Powrrs. How they were appointed I do not know, but it was 
generally understood that they represented the church there. How 
they got their appointment I do not know, of course. 

Mr. Van Cort. The particular thing 1s what are your sources of 
information in regard to that particular matter ¢ 

Mr. Powers. Well, I have talked with members of the eee 
For instance, I had a talk with J oseph Monson, of Cache County, a 
week ago last Saturday. He isa member of the Democratic State 
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committee. I met him there and he was talking about that steering 
committee, and I talked with other members of the legislature who 
professed to have information about it. I have very little. — 

Mr. Van Corr. The Mrs. Coulter that you refer to as chairman of 
the judiciary committee in the last legislature is a graduate of a regu- 
lar law school, is she not—a graduate of Ann Arbor Law School? 

Mr. Powers. I do not know that. She probably is. No doubt she 
is.. If you state it, I accept it. 

Mr. Van Cott. She was a classmate of mine, I will state, and grad- 
uated from the law school. é 

Mr. Powers. I did not know that. I knew she was a leading phy- 
sician at Ogden. I was not aware she was a law graduate. 

Mr. Van Corr. The Electric Power Company in Salt Lake City, 
before its consolidation with the Street Railway Company, was con- 
trolled by a regular corporation, was it not? 

Mr. Powers. It was. 

Mr. Van Corr. And the Street Railroad Company by a separate 
corporation 4 

Mr. Powers. It was. 

Mr. Van Corr. When they were consolidated it was under the name 
of the Utah Light and Railway Company ? 

Mr. Powers. Yes, sir. : 

Mr. Van Corr. Do you say that the church owns the majority of 
that stock? 

Mr. Powrrs. No; I do not. 

Mr, Van Corr. Why do you say that the church controls that cor- 
poration / 

Mr. Powers. I said it had a control through the trustee in trust, 
who owns and controls certain of the stock of that corporation—and 
how much I do not know—and has a large voice in it. I do not pre- 
tend to state the amount. 

Senator Baitey. Who is the president of the corporation ? 

Mr. Powmrs. Joseph F. Smith. 

Senator Bartny. Who is Joseph F. Smith? 

Mr. Powrrs. President of the Mormon Church; trustee in trust of 
the Mormon Church. 

Mr. Van Corr. Judge, you do not say, do you, that the trustee in 
trust and the church, or its leading officials, all put together, own a 
majority of the stock of that corporation ? 

Mr. Powers. No; because, as I have said to you, I do not know how 
much stock they own in it. 

Mr. Van Corr. Judge, if all of those people put together do not own 
a control of the stock of that corporation, do you still say it is the 
church that runs the corporation and controls it? ; . 

Mr. Powrrs. Well, I observe this: That the president of the church 
is the president of that corporation; that the attorney of the corpora- 
tion is a leading member of the church; that when it consolidated, your 
firm, which had been theretofore attorney for the street-railroad com- 
pany, was superseded by a member of the Mormon Church, a member 
of the board, and I do not know of any reason why they should have 
taken it away from you. 

Mr. Van Corr. Are those the inferences on which you state that 
this corporation is controlled by the church? fe, 

Mr. Powrrs. Those are some of the inferences; yes, 
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Mr. Van Corr. What was the last year, as near as you can tell, 
when a person was refused naturalization in the courts of Utah for the 
reason you have stated? 

Mr. Powers. For the reason I have stated? I think in 1887. 

Mr. Van Corr. Well, for any reason based on their membership in 
» the Mormon Church? What was the last year? 

Mr. Powers. It was either 1889 or 1890. 

Mr. Van Corr. Of course, there have been many Mormons natural- 
ized since then? 

Mr. Pownrs. Oh, yes; hundreds of them. 

Mr. Van Cott. Judge, when you spoke yesterday of the church 
acting as a collecting agency for taxes, or some of the church officials 
doing that, you do not mean that for late years? 

Mr. Powers. No; I stated that was in early times. 

Mr. Van Cort. That is what I understood. 

Mr. Powers. It was away back—I can give the date. It was away 
back in the fifties. 

Mr. Van Cort. That is all, Mr. Chairman. 

The CHatrMAN. Is there anything further? 

Mr. Tayter. Just one question. Judge, you have described or _ 
defined the character of this church organization, and especially empha- 
sized the idea of obedience to authority—following the file leader, the 
taking of counsel—as being the thing that held the church together 
and was its dominating characteristic. Is that correct? 

Mr. Powsrs. That is correct. 

Mr. Tayter. Do you understand that that idea prevails to-day as 
ever before? 

Mr. Powrrs. I do. 

Mr. Tayter. You have described, in answer to the cross-examina- 
tion, to some extent the development of those people in knowledge 
both of politics and of society. Do you intend that we shall infer from 
that statement of yours as to their development that the Mormon peo- ~ 
ple can ever achieve individual independence as long as this doctrine 
of obedience to authority, of taking counsel, of following the file leader, 
is the doctrine and policy of the church? 

Mr. Powers. I do not see how they can, provided that counsel is 
applied to them in their political conduct, though I want to say that I 
think they have a perfect right, so far as their religion is concerned, 
to do as they please. 

Mr. Tayter. Have you discovered any relaxation on the part of the 
higher authorities of the church of that principle of authority and of 
obedience to authority running down through the rank and file of that 
body of people? \ 

Mr. Pownrs. I think that during a comparatively recent period 
there has been a renewed effort upon the part of the church to induce 
the members to follow that part of the creed. I think that some of 
the members have not been as ready to accept counsel and to be 
obedient as they had in the past. 

Mr. TayLer. You well remember, and you have been referring to, 
this Thatcher episode, and you remember the pamphlets that were 
printed and the speeches made by the apostles of the church and pub- 
lished in the Deseret News. You remember the fact generally 

Mr. Powers. Yes; I remember that. 
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Mr. Tayter. There is no doubt about the correctness of these quo- 
tations. Some of them are in the protest and some elsewhere. 

Mr. Worrutneton. Are they all in the record now? 

Mr. Tayuur. Yes; I think they are all in the record now. If not, 
they are indisputable. | 

Mr. Worrureron. Is that the whole pamphlet that was put in! 
Mr. Tayter. Yes; I want to call your attention to this, as discover- 
ing whether it expresses your conception of their idea of their policy. 
It is in the speech of Wilford Woodruff, made on the 5th of October, 
in, I think, 1896: 

‘My brethren and sisters, there is something pressing upon my 
mind that I want to say. We have arrived ata point here with regard 
to circumstances that it is my duty to take up as the president of the 
church. The first presidency and the twelve apostles were never more 
united as a body than they are to-day. Our spirits are united. We 
believe together. We work together. We pray together, and we 
believe in each other because we are all trying to do the will of God. 
This is the case with all of us, with one exception. That exception is 
Brother Moses Thatcher.” 

Whether that expresses the policy of unity that they demand from 
all their people. 

Mr. Powers. It does. 

Mr. Tayuer. Now, only one other quotation in that connection, from 
the speech of Apostle Brigham Young at the same time, on the same 
occasion: : 

‘“On a certain occasion quite a long time ago, 1 went to President 
Woodruff and asked him the question: What is the reason of this 
darkness that I see in the mind of aman whom I have loved like a 
brother, whom I had placed in my affections equal to any man upon 
the face of the earth? This is the answer that he gave me: He has 
sought to rule over his brethren and has lost the spirit. Where, 
brothersand sisters, will you get the channel of communication opened 
up between you and the powers that reign here on earth over the 
earth, the God that sits in the heavens, and the angels and saints that 
visit us? Through what line of communication do they come? God 
has placed these authorities here to guide his people, and when a man 
cuts that thread for himself, then the channel of revelation is destroyed 
so far as that man is concerned. If you and J ever consider that we 
can reach God and get his mind and will in relation to this great work 
without receiving it through the channel of those men who stand at 
the head, then all I have to say to you or myself is we have cut the 
thread between us and the spirit of God, and we are left to wander in 
by and forbidden paths. One channel, one organization, and no man 
can rise against that and expect that he will be favored by or permitted 
to guide his spirit.” ; 

Whether that is not the universal, the ever-prevalent teaching and 
demand of the authorities of that church upon the faith of their people? 

Mr. Powers. It is. That is good Mormon doctrine. 

Mr. Tayuer. That is all I desire to ask. 

_Mr. Van Corr. Do not the Mormons vary in their opinions, some 
liberal, some very liberal, and others not so much so? 

Mr. Powers. Yes; and I want to say, as I apprehend you are con- 
cluding my examination, that 1 have not intended any criticism of the 
Mormon people as a whole. They are like other people, and there is 
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much that can be said in their favor. They are kind people. There 
are no people on earth that are more hospitable. There are no people 
that are better to their poor. There are no people who are more 
reverent toward the aged. It is the system that I condemn. 

_ Mr. Van Corr. But, Judge, do not very many of the Mormons, for 
instance, object to the stand that is taken by some of their leaders on 
extremes such as this and other points? 

Mr. Powmrs. They have objected to me, personally and privately— 
many of them, and yet one of their conferences would come along, and 
just exactly as I have told you with regard to leaving the name of 
Moses Thatcher off that list in that April conference, 1896, and pro- 
mulgating that political manifesto, not one of them seemed to dare to 
say that his soul was his own, or stand up in defense of that man or in 
defense of the political liberties of the people. 

Mr. Van Cott. Even though Moses Thatcher was satisfied with it 
and his judgment approved of it, still you condemn the people for 
taking that stand? 

Mr. Powers. Do you think that Moses Thatcher 
Mr. Van Cort. No; I ask you the question, Judge. 

Mr. Tayier. Do you mean that Moses Thatcher had then done it? 
Mr. Van Corr. I say if the judgment of Moses Thatcher thoroughly - 
approved the meaning of that rule and then the people voted for him 
still, you would condemn the people? 

Mr. Powers. I would say yes, that I would condemn the people; 
that it ought not to depend on Moses Thatcher alone, but it ought to 
depend upon the views of the individuals, because it is such an 
un-American doctrine, so contrary to the spirit of our institutions, 
that the Mormon people ought not to permit it to prevail. 

Mr. Van Corr. That is, you construe the rule to be that it applies 
to all the members of the church, and not to high officials? 

Mr. Powers. I so construe it; but even if it applies to those whom 
you have named, I say it is putting a power in the hands of an eccle- 
siastical organization that should not be permitted to be exercised, and 
the Mormon people ought to protest against it. 

Mr. Tayter. At the time that this great body of the people in con- 
ference sustained the authorities in deposing Moses Thatcher and in 
promulgating this rule Moses Thatcher was still recalcitrant, was he 
not? 

Mr. Powers. He was. 

The Cuarrman. Is that all, gentlemen? 

Mr. Tayter. That is all. 

The Cuarrman. Will you gentlemen on either side desire Judge 
Powers to remain longer? 

Mr. Van Corr. We do not care for him. 

Mr. Tayter. I think I would rather he would stay a day or two. 

The CrarrMan. Very well; remain over Sunday, Judge. _ 

I want to say to the attorneys that the Senate next week will be very 
busy and in session every afternoon, and the members of this com- 
mittee will have matters to attend to; so we shall restrict the hearing 
on Monday to the forenoon. I would ask the parties to be here at 10 
o'clock instead of half past 10, and we will sit until the Senate opens. 

The committee will stand adjourned until 10 o’clock Monday. 


The committee (at 3 o’clock and 55 minutes p. m.) adjourned until 
Monday, April 25, 1904, at 10.0’clock a. m. 
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Wasnineton, D. C., April 25, 1904. 


The committee met at 10 o’clock a. m. un 

Present: Senators Burrows (chairman), McComas, Dillingham, 
Dubois, Bailey, and Overman; also Senator Smoot; also eV Tayler, 
counsel for protestants; A. S. Worthington and Waldemar Van Cott, 
counsel for the respondent, and Franklin S. Richards, counsel for 
certain witnesses. ; ‘ 

The CHarrman. Gentlemen, have you any further questions to ask 
Judge Powers? whan 

Mr. Tayuer. I understand Mr. Van Cott desired to ask some 
questions. 

The Cuatrman. Mr. Powers, please resume the stand. 


TESTIMONY OF ORLANDO W. POWERS— Continued. 


Ortanno W. Powers, having been previously sworn, was examined, 
and testified as follows: 

Mr. Van Corr. Judge, there are a few questions that I desire to put 
to you. What have you to say, in a general way, about the interest of 
the Mormon people in education, both in their own schools and in the 
schools of the State ? 

Mr. Powers. I think the Mormon people have as much interest in 
the advancement of education and in the training of their youth as 
any people. I know that there isan impression abroad that such is not 
the fact, but we have as good schools in Utah as they have in Boston. 

The Mormon Church schools are splendid educational institutions. 
They have many educators who would do credit to any people, and the 
State need not be ashamed of its school facilities, nor need it be 
ashamed of the record that many of its children have made. I want 
to say that in art, upon the stage, in the sciences, and in practical life 
it has many representatives of note. I was reflecting over it this 
morning and I recall the name of John Hafen, an artist whose pictures 
have been hung in the salon at Paris. Then there is Mr. Dallin, the 
sculptor, whose Paul Revere stands in Boston, and who modeled the 
magnificent monument to the pioneers that stands in Salt Lake City. 
Maud Adams, who is now an actress known of all people in this 
country, was born and brought up in Utah; also another actress, Edna 
Dwyer Russell; and only recently an Ogden girl, a Mormon girl, 
Nannie Tout, was called to sing before the King of England. Another 
girl who was born and brought up in Provo, Miss Emma Lucy Gates, 
sang before the Emperor of Germany. i 

Among our educators there is Prof. J. E. Talmadge, noted all 
through this country as a geologist. There is John A. Widtsoe, whose 
specialty is chemistry, and who has charge of the experimental station 
at the Agricultural College at Logan, whose bulletins are recognized 
by scientific men as being very excellent and accurate. 

So I say that the suggestion that Utah takes no interest in educa- 
tional affairs and that her people are not progressive people along 
educational lines is inaccurate. 3 

Senator OVERMAN. Are all these persons whom you have named 
Mormons? err 

Mr. Powrrs. Mr. Hafen is a Mormon, Edna Dwyer Russell is 
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a Mormon, Professor Talmadge is a Mormon, Miss Nannie Tout 
is a Mormon, Emma Lucy Gates is a Mormon. Now, as to Dallin, 
he was born and brought up at Springfield, in Utah, but whether he is 
a Mormon I can not state. I do not think he is. 

Mr. Worrnineton. Are these Mormons and non-Mormons all edu- 
cated in the same schools? 

Mr. Powers. Not all in the same schools, of course. Some are 
educated in the church schools, some have a public school education, 
and some go to the State institutions, where Mormons and gentiles 
mingle together. Our State university, although it is a young insti- 
tution, ranks well. Ouryoung men are trained in mining. We have 
there a mining school that I believe is about the best they have now 
in the country. Itisas good asany. Of course they have facilities 
there for teaching that they would not have in the East, because they. 
have access to the great smelters and to the mines. 

Mr. Van Corr. What have you to say about the Mormon people, as 
a general rule, especially since 1890, being tolerant of other religious 
faiths and of other persons in the State 4 

Mr. Powrrs. They have been quite tolerant. They have permitted 
those of opposite religious faith to speak in their church buildings, 
and they are always ready to debate with them—to discuss the merits - 
of the two systems. 

Mr. Van Corr. What have you to say about the industry and enter- 
prise, ina general way, of the Mormon people? 

Mr. Powers. The Mormon people are an industrious people, 
remarkably so when you take into. consideration that many of their 
converts came from what might be termed the lower walks of life of 
the old world. They have been taught industry by their leaders. 
That is preached to them at their religious services, and they are also 
enterprising. The Mormons are erecting buildings in Salt Lake City 
that are very fine, indeed. 

Mr. Van Corr. And do the Mormons and gentiles unite in busi- 
ness enterprises? Is that common‘ 

Mr. Powers. Yes; they do. There is an institution there, the Com- 
mercial Club, of Salt Lake City, which has several hundred members, 
its membership extending over the State. It is a social club as well as 
a business club, where men gather for lunch or for dinner, or for the 
general purposes of a social club, and its membership is comprised of 
both gentiles and Mormons. Its principal object is to advance the 
business interests of the State. 

Mr. Van Cort. Judge, the most of the jurors come from the Mor- 
mon Church, do they not? 

Mr. Powers. In the outlying counties; I mean outlying from Salt 
Lake County and Weber County. 

Mr. Van Corr. You have had a good deal of experience with such 
jurors, have you not? 

Mr. Powers. If you say so, I have. 

Mr. Van Corr. Now, Judge, ina general way, in regard to their 

Mr. Tayzer. Mr. Van Cott has not said so yet. 

Mr. Van Corr. Well, I say so, and remove it beyond doubt. Ina 
general way, I wish you would state the attitude of Mormon jurors in 
regard to criminal cases generally, in regard to their fairness, their 
integrity, and things of that kind when serving as jurors? 

Mr. Powers. Their attitude, so far as I have observed it, has been 
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as fair as you could expect of any people. I have in mind one case 
where I defended a man where the Mormons naturally would be inter- 
ested against him, and I had a jury that was both gentile and Mormon, 
My client received fair treatment. 

Mr. Tayter. He was acquitted, was he? 

Mr. Powrrs. He was acquitted. [Laughter. | 

Mr. Van Corr. There are Mormon judges also in the State, are 
there not? ; 

Mr. Powrrs. Yes; there are a number of Mormon judges. 

Mr. Van Corr. And what have you te say about their conduct in the 
administration of the law? 

Mr. Powers. I never have observed any indication on the part of 
the Mormon judges to do other than to follow the law as they under- 
stand it. By that I do not mean that they would understand it in a 
way that was unfair. I mean that they have not known Mormon or 
gentile, so far as I have observed, in their decisions. 

Mr. Van Corr. And is there any difference in the way that the Mor- 
mons generally, either the judges, the jurors, or the people, treat re 
tiles from others in regard to their fairness and things of that kind? 

Mr. Powers. If there is any such difference, it is an exceptional 
case. Men might, of course, among any people be what you would 
call unfair as jurors, but I mean to say that would be exceptional. 

Mr. Van Corr. During the campaign following the reconvened con- 
vention state the attitude and conduct of the gentile Republicans in 
either approving or of ridiculing and deriding the platform that was 
adopted at that reconvened convention throughout the State of Utah. 

Mr. Powers. They disapproved of our reconvened convention, and 
they did ridicule our platform, and they declared we were making a 
grand-stand play. 

Senator Bartny. They did not, however, ridicule the declaration ? 
Mr. Powers. Oh, no; they did not do that. 

Senator Bartny. There was nobody in Utah who questioned their 
soundness 4 

Mr. Powrrs. Nobody ridiculed those that I recall. 

Mr. Van Corr. But in regard to the charges you made, and things 
that kind, they did ridicule that part of it? 

Mr. Powsrs. Yes; they did. 

Mr. Van Corr. The gentile Republican paper did it also, did it not? 

Mr. Powers. I understood that I was answering that. 

Mr, Van Corr. Judge, what is the attitude of gentiles in Utah in 
regard to informing or reporting to the officers in regard to Mormons, 
for instance, living in unlawful cohabitation ? 

Mr. Powers. Their attitude, I think, is precisely what would be the 
attitude of any other people. They do not like to do that. N obody 
likes to be an informer, and they do not do it to any great extent. 

Mr. Van Corr. Calling your attention now to the incident that you 
mentioned the other day—of Judge Booth nominating himself for 
Congress—are not these the facts in regard to that matter: That in 
1898 the Republicans knew that on account of the silver question they 
were hopelessly beaten in Utah; that when the Republican convention 
met the Republicans had great difficulty in finding any man who would 
accept the nomination, because of the sure defeat that was awaiting 
him; that a number of gentlemen were nominated and each one 
declined, and that finally, as a take-off on the repeated declinations, 
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Judge Booth arose and in a humorous manner nominated himself for 
that office 

Mr. Powers. Well, 1 can not say that he did it asa take-off. Idid 
not so understand it, Mr. Van Cott, but the other facts you have 
stated possibly are nearly as things occurred. I would not want to 
say he did it as a take-off. He may have done so. I would not want 
to say he did not. 

Mr. Van Corr. What is your opinion, from the way the circum- 
stances existed at that time, the feeling of the Republicans of their 
sure defeat, and everything of that kind, as to whether J udge Booth 
did it as a joke or did it seriously? _ 

Mr. Powers. I have already stated that I have always thought the 
judge did that seriously. As I say, I may be mistaken about it, but 
that was my opinion at the time. 

Senator OVERMAN. Judge, is it the general opinion among gentiles— 
Republicans and Democrats—that the church interferes in politics? 

Mr. Powers. I think so, without any doubt. 

Mr. Van Corr. One other question. Calling your attention to the 
time when George Q. Cannon was voted for as United States Senator 
by the Democratic legislature, did not Heber Bennion ask your advice 
about that matter, and did you not tell him it was better to support — 
George Q. Cannon for the United States Senate than to support Alfred 
W. McCune? - 

Mr. Powers. No; I think I stated the other day the substance of 
my remarks to Mr. Bennion, as I recall them. They were to this 
effect: That I met him, as I recall it, in the city and county building, 
where the legislature held its sessions, shortly after noon. He spoke 
to me in the hall, and said to me that there was talk of voting for 
George Q. Cannon for Senator, and asked me what I thought about it. 
As I say, the thought in my mind at that time was that it was prepos- 
terous, and I said to him ‘*I believe it would be a good thing.” My 
recollection is quite clear as to what I said, for there was an inaccurate 
report of it afterwards in the newspapers, which caused me to reflect 
as to what I hadsaid. I said to him ‘‘At any rate, you would be voting 
for a man of ability.” 

Mr. Van Corr. Mr. B. H. Roberts, after the constitutional conven- 
tion in 1895, was very popular among the gentiles, was he not? 

Mr. Powrrs. He was very popular. 

Mr. Vay Corr. And on account of his stand on the woman’s suffrage 
question ? 

Mr. Powers. Yes. 

Mr. Van Corr. And in gentile counties Mr. Roberts ran away 
ahead of his ticket, did he not, on account of the sympathy and the 
liking of the gentiles for him ? 

Mr. Powers. Yes; I think he ran ahead in Salt Lake County, ve 
remember correctly. You mean, now, in the campaign of 1896¢ 

Mr. Van Cort. Yes, sit. 

Mr. Powers. I think he ran ahead in Salt Lake County. It was not 
so much because they were all opposed to woman suffrage, because 
many of them were in favor of it the same as the Mormons, but it was 
because they admired, as I said the other day, the man’s courage and 
ability; and they thought then—I know it was generally thought among 
the gentiles at that time—that B. H. Roberts was the Moses who was 
going to lead us out of our political troubles. That was the thought 
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among the gentiles. They believed that with the stand he was taking, 
and the independence of the man, and his ability to lead, it would result 
in his leading the people away from church domination. I know I 
thought so. 

Mr. Van Corr. That is all, Mr. Chairman. 

Senator Dusors. Judge Powers, the church authorities were under- 
stood to be for McCune in that Senatorial fight, as I understand? 

Mr. Powers. I understood it so. 

Senator Dupors. The church authorities, as we understand it here, 
are the first presidency and the twelve apostles? 

Mr. Powers. Yes; when I speak of the authorities I mean to refer 
to the first presidency and the twelve apostles. 

Senator Dunots. I think that is our understanding here. Do you 
recollect any of the apostles who were interfering in any way to pre- 
vent the election of McCune? In the beginning, I mean. 

Mr. Powrrs. No. 

Senator Dusors. Did Mr. George Q. Cannon become a candidate 
when it was pretty well established that McCune could not be elected, 
or before? 

Mr. Powers. After it was pretty well established that McCune could 
not be elected; after the Law incident in the legislature. 

Senator Dusors. There was no interference, however, by the church 
authorities to prevent Mr. McCune from being elected until it was 
demonstrated that 

Mr. Powrrs. No; on the contrary, I think there was assistance. 

The Cuatrman. Mr. Tayler, have you any questions? 

Mr. Tayier. Just one or two. Then, in consequence of the stand 
that Mr. Roberts took in the campaign of 1895 against church domina- 
tion, he became popular with the gentiles, and even with the Repub- 
lican gentiles? 

Mr. Powrrs. He did. 

Mr, Tayuer. And if he ran ahead of the ticket it arose out of that 
fact, did it? 

Mr. Powrrs. Out of that fact, on account of the stand he had taken 
against ecclesiastical interference in our political affairs. 

Mr. Tayter. And when you say you Democrats looked upon him 
as the Moses who would lead you out of the wilderness, you meant 
that he, being a high official of the church and a Democrat who had 
taken a stand against church domination, was the most influential man, 
considering his ability also, to lead the party away from that unhappy 
relation ? ; 

Mr. Powrrs. I do not know that I would say he was the most influ- 
ential man, because Moses Thatcher was with us also; but Mr. Thatcher’s 
health was poor. Mr. Roberts had splendid health. He is well 
equipped as a debater. He is avery forcible speaker, and has the 
magnetism of an orator. Asa consequence the younger men of the 
Mormon Church had, for a long time, looked upon him as a leader, 
and when I say that we looked upon him as the Moses who was going 
to lead us out of our political difficulties, I mean that his ability and 
his courage and his popularity would inspire his following, and that it 
would be sufficiently large so that the church could not stand out 
against it. 

Mr. Tayier. You spoke about the public schools. Do you mean 
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that the Mormon Church and the Mormon people are responsible for 
the establishment of your admirable public school system in Utah? 

_Mr. Powers. As I understand the history of our public schools, the 
bill was prepared and introduced in the legislature by Clarence E. 
Allen, who has been a Republican Representative in Congress and is 
now the general manager of a large mining corporation in Utah, and 
who had been an educator both in the East and in Utah. He wasa 
member of the legislature. 

Mr. Tayter. Not a Mormon? 

Mr. Powrrs. Nota Mormon. He was a gentile. My understand- 
ing is that he prepared the free-school bill and that it was passed by a 
Mormon legislature after considerable discussion. 

Senator Dusors. When was this, Judge? 

Mr. Powers. Well, it was away back before statehood; in 1890 or 
1891, I think. 

Senator Dusors. I wanted to know whether it was before or after 
statehood. 

Mr. Powers. Yes; before statehood. 

The Cuairman. Go on, Mr. Tayler. 

Mr. Tayter. After the manifesto of 1890 against polygamy for a 
time there was a general belief, was there not, that the church and its 
leaders would abandon, and had abandoned polygamy and polygamous 
cohabitation, and that you were about entering upon an entirely new 
career in that respect in Utah? 

Mr. Powers. Yes; there was that belief. That arose probably from 
the declarations of the church officials, the leaders of the church, to 
the effect that the manifesto meant not only a cessation of polygamous 
marriages, but also a cessation of polygamous cohabitation. 

Mr. Tayuer. Since statehood, we will say since 1896, that idea has 
not been to the same extent prevalent, has it? 

Mr. Powers. I would not say since 1896. The idea was prevalent 
up to a later date. 

Mr. Tayter. Well, until what date? 

Mr. Powers. Along toward 1900, before there really began to be a 
change in public sentiment about it. 

Mr. Tayter. Taking the period from 1890 down to the present, 
when has the State shown the greatest signs of development! | 

Mr. Powers. In 1889 and 1890 Salt Lake City and Ogden, the two 
principal cities of the State, made a wonderful advance, materially 
and socially and in an educational way. There was a large influx of 
people from other sections of the country, and I will say that both 
those cities are to-day gentile cities; that is, the gentiles have a 
majority of the people in both cities. Salt Lake City doubled in pop- 
ulation in a very short time. Many new enterprises were begun and 
carried through. So that it was a very prosperous period. The influ- 
ence was also felt in other sections of the State, notably at Provo. 
Then during the past three years there has been avery notable advance. 
The people have been very prosperous. The prosperity in 1889 and 
1890 I attribute to the success of the Liberal party in Salt Lake and 
Ogden. The prosperity of the last three or four years has been from 
the same causes as the general prosperity that has existed through the 
country. 

Mr. (Pee You stated, as I recall it, that when Judge Henderson 
was a candidate for the Senate, he seemed to be, if not the church’s 
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candidate, at least to be approved as a candidate by leaders in the 
church, and that later on that support seemed to be withdrawn and 
only one man remained with him. Do you recall any observation that 
was made by Judge Henderson as characterizing that situation and 
condition ? 

Mr. Worrnrneton. Almost everything goes here, Mr. Chairman. 

Mr. Van Corr. Mr. Tayler asks that we let it go in. ; 

Mr. Powers. I understand the Judge, when he found himself left 
with that lone vote, looked about him in is headquarters and said: 
‘The Lord giveth and the Lord taketh away.” [Laughter. } 

Mr, Tayuer. That is all. é 

Senator Barney. Judge Powers, I-have heard that it sometimes 
happens in particular places that after the public school is dismissed 
for its regular scholastic session the teachers are in the habit of saying 
to the children that they must remain while religious exercises are 
held. Do you know of any such practice as that in the public schools 
of Utah? 

Mr. Powers. I know that that matter is being quite generally dis- 
cussed, and I know that it is a cause of complaint by the gentiles, 
because we feel that that thing must stop. 

Senator Bartey. Does it exist? 

Mr. Powers. I think it does exist in some sections of the State. 

Senator Barney. That is all. 

Mr. Tayter. There is one question I neglected to ask. You say 
Salt Lake is a gentile city? 

Mr. Powrrs. Yes. 

Mr. Tayier. Are the gentiles in control of the school board in that 
city ? 

Mr. Powers. They were up to a year ago last January. They had 
been quite insistant, notwithstanding the division upon party lines, 
that the schools should be under the control of the gentile people of 
the city, their reasons being that they desired that there should be no 
question but what there was no danger of the Mormon Church getting 
control of them, and during each school campaign there has been 
more or less contest between the Mormons and the gentiles over the 
election of school trustees. A year ago last January, if I remember 
the date correctly, the Mormons got control of the school board. 

Mr. Tayter. Have you any information, or are you able to approx- 
imately judge of the amount that is paid in salaries to the school- 
teachers / 

Mr. Powers. Approximately $300,000, in Salt Lake City. 

Mr. Van Corr. Per annum? 

Mr. Powers. Yes. Is not that about right? 

Mr. Van Cort. I do not know, Judge. 

Mr. Powrrs. I think that is approximately the sum. 

Mr. Tayuer. Do you understand that the system of tithing in oper- 
ation in the Mormon Church would apply to the salary of the teacher? 

Mr. Powers. Yes; if she were a Mormon. 

Mr. Van Corr. Judge, will you mention one place where a meeting 
of school children has ever been called together for religious instruc- 
tion in the schoolhouse since the year 1890? 

Mr. Powers. No; because I can not do that, but I understand it has 
been done in Davis County; the town I can not recall, And as I under- 
stand it, and as it has been discussed by the Deseret News and by the 
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Salt Lake Tribune and other papers there, a school sometimes would 
be dismissed a little earlier than usual and at other times dismissed at 
the usual hour, and then the building would be used for religious 
instruction. 

Mr. Van Corr. The Deseret News denied it, did it not? 

Mr. Powers. Yes. 

Mr. Van Cort. And the Tribune charged it? 

Mr. Powers. Yes. 

Mr. Van Cort. Outside of that, Judge, you have no specific fact that 
you can mention? 

Mr. Powers. No; I do not intend to state that I have any personal 
knowledge of that as a fact. 

Mr. Van Corr. Calling attention to the boom in Salt Lake City, did 
ae cree boom commence in about 1887 and reach its height in about 

889 % 

Mr. Powmrs. Yes; and early in 1890. 

Mr. Van Corr. And then shortly after that was there not very seri- 
ous depression and panic, lasting several years? 

Mr. Powers. Yes. I will tell you how that happened. The people 
in the East seemed to have more faith in it than we had. They bought 
our property at a low price, and then after we had carried Salt Lake 
City gentile they unloaded on us at a high price and left us to carry 
the load alone. 

Senator Bartyny. The boomers did not do there any different from 
what they do everywhere. 

The CrarrMan. Judge, I want to ask you about a matter for infor- 
mation. It has come to us that in some localities the magistrates 
decline to receive a complaint against the citizen accused of polygamous 
cohabitation. Do you know anything about that? 

Mr. Powers. No; I do not. 

The Cuarrman. And sometimes if complaint is received and warrant 
issued the officer declines to serve the warrant on such people. 

Mr. Powers. J never knew of an instance of an officer declining to 
serve the warrant. 

The Cuarrman. I wanted to know about it. 

Mr. Powers. I do not know anything about any case of that kind. 
Senator OverMAN. Is there any trouble in getting bills before the 
grand jury ? . 

Mr. Powers. We do not have the grand-jury system. 

Senator OverMAN. You do not? 

Mr. Powers. Except inthe United States court. We had the grand- 
jury system, of course, under the Territorial law, but largely for the 
purpose, I take it, of saving expense the legislature passed a law by 
which complaint is made before a magistrate. Then the man is bound 
over to the district court, and then an information is filed by the dis- 
trict attorney against him based upon the examination before the 
magistrate, that taking the place of an Investigation bya grand jury. 
The judges have power to call a grand jury whenever, in their, judg- 
ment, the exigencies of a particular case require It. Our grand jury 1s 
composed of eight members. ° 

Mr. Wortuineron. You mean in Salt Lake City 4 

Mr. Powers. And through tbe State. 

The CHarRMAN. Judge, do you know Apostle Grant? 

Mr. Powers, Do I know him? 
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The CHarrman. Yes. 

Mr. Powers. I do, indeed. 

The Cuarrman. Where is he? 

Mr. Powrrs. He is reputed to be in England—not ‘in England. 
The last information concerning Grant was that he was over attending 
some kindergarten school in Germany, a representative of the State 
of Utah. ; oe 

The Cratrman. That is an international convention, is it not? 

Mr. Powrrs. Yes. 

The CHarrMAN. Has he been designated as a delegate, as you 
understand, to represent Utah? 

Mr. Powers. Yes; the governor designated him as a delegate from 
the State of Utah. 

The CuarrMANn. He is a great educator, I believe. 

Mr. Powers. In some lines. 

The CuHarrman. What lines? 

Mr. Powers. Well, he made a speech up at the university this last 
winter. He had been in Japan looking after the Japan missions, and 
he came back 

The Cuarrman. The University of Utah? 

Mr. Powrrs. Yes; he came back to Utah, and I think he was there 
a couple or three weeks. During those two or three weeks he was 
quite active. He made a speech at the University of Utah to the 
young men and women there, a State institution supported by the 
taxes of Mormons and gentiles, and he made a contribution of $150. 
He told them it was $50 for himself and $50 for each wife, having 
two, and he said that he regretted that the laws prevented him from 
having more. 

The CuatrmMan. That was before the pupils of that State institution ? 

Mr. Powers. It was. 

Mr. Wortuineaton. Were you there? 

Mr. Powrrs. No. I wish I had been; because that is a matter that 
I, as well as other gentiles, have resented and desire to resent, and 
many of the Mormons, too, I guess. We do not like it? 

The CuHatrMan. Do you know how it was received by the students? 

Mr. Powers. There was no hostile demonstration to it. 

The CuatrMan. And he is the gentleman who is designated by the 
governor to represent the State at this great international convention? 

Mr. Powers. Yes. During the same period he was home he went 
down to Provo, and ina public meeting he took a Mormon lawyer to task 
because he had undertaken for a woman a case which Grant thought 
clashed with the doctrines, perhaps, of the church; but they afterwards 
settled their differences by a signed card in the paper. I think the 
Mormon lawyer held his own. 

The CHArRMAN. Do you know of any special reason why he is absent 
from the country at this time? 

Mr. Powers. I understand that a warrant was issued for him and 
placed in the hands of the sheriff, and he departed suddenly. 

The Cuarrman. Upon his mission ? 

Mr. Powrrs. Upon his mission. 

The CuarrMAn. Has he returned to this country since? 

Mr. Powers. No; that is, we do not understand that he has. If he 
has, I do not believe that anybody knows of it. ‘ 

Mr. WortHineton. Where was the warrant issued, Judge? 
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Mr. Powers. In Salt Lake City. 

Mr. Van Corr. Judge, was it not well known and understood in the 
community that Apostle Grant was going over on that mission before 
ever this warrant was issued ? 

Mr. Powers. I think so. I do not mean to be understood as saying 
that he went on the mission on account of the warrant being issued, 
but I think he got out of town the way he did on account of the war- 
rant being issued. As I understand, he left in the night. 

Mr. Van Corr. Grant apologized to that lawyer for what he had 
said, did he not? 

Mr. Powers. Yes; he did. I say the Mormon lawyer, Mr. N. V. 
Jones, got the best of him. Grant apologized. 

Mr. Van Corr. The governor of the State and Apostle Grant are 
brothers-in-law, are they not? 

Mr. Powers. They are. 

Mr. Van Corr. You do not mean to say that Mr. Grant is over in 
Germany? He was simply designated. 

Mr. Powers. I do not know that he is there. 

Mr. Van Corr. You do not know that he has been there on this 
particular mission 

Mr. Powrrs. Oh, no; I have not been there with him, if that is 
what you mean. 

Mr. Van Corr. I do not mean that. I mean, according to the reports 
in the newspapers, Grant has not been to Germany at all on this mat- 
ter so far, has he? 

Mr. Powrrs. On that school matter? 

Mr. Van Cort. Yes, sir. 

Mr. Powers. No; I do not think I have seen anything about that, 
if that is what you mean. 

The Cuarrman. Is Mr. Grant now one of the apostles? 

Mr. Powers. He is one of the twelve apostles. 

Senator Dupnors. You say Apostle Grant and the governor are 
brothers-in-law. Did the governor marry Grant’s sister, or is one of 
Grant’s plural wives the governor’s sister 

Mr. Powers. I understand one of Grant’s plural wives is the gov- 
ernor’s sister. 

Senator Dusors. They are both Mormons? 

Mr. Powers. Yes; they are both Mormons. 

Senator Dunors. Judge, you go up into Idaho quite frequently, I 
know you are quite popular up there. You go there socially and on 
business, do you not? 

Mr. Powers. Yes. 

Senator Dupors. Are you familiar with conditions in Idaho and what 
is going on there? 1 

Mr. Powers. Why, as fairly familiar as one can be with the affairs 
of a sister State. Iam somewhat acquainted in a business way and a 
social way. 

Senator Dusors. Has your attention been called to the controversy 
going on in the newspapers up there and the charges being made that 
religion is taught in the Mormon schools and Mormon counties during 
school hours? 

Mr. Powers. I have seen such charges in the papers; yes. 

Senator Dusors. Do you know anything about it? 
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Mr. Powers. Nothing further than that I am aware of such charges 


being made. 
Senator Dusors. I have not been there since they were made, and I 


know you have. ae 

The Cuarrman. You speak of this State school. What is it called? 

Mr. Powers. The State University of Utah. 

The Coareman. Under the control of whom? 

Mr. Powers. Of a board of regents of the State appointed by the 
governor and confirmed by the senate of the legislature. 

The Cuarrman. Do you know the board of regents? 

Mr. Powrrs. Yes; | know them. 

The Cuatrman. Are they Mormons or gentiles% 

Mr. Powrrs. Both. 

The Caarrman. Which are in a majority 4 

Mr. Powers. Now, Mr. Van Cott, I think, is one of the regents. I 
would have to ask him that. 

The Cuarrman. Who is the president of the university now? 

Mr. Powers. Professor Kingsbury. 

The Cuarrman. Is he Mormon or gentile? 

Mr. Powers. Gentile. 

The Cuarrman. Who was president before him? 

Mr. Powers. Professor Talmage. 

The Cuarrman. Is he a Mormon? 

Mr. Powers. A Mormon; yes, sir. 

The Cuarrman. Is he a polygamist? 

Mr. Powers. No; not that I know of. 

The Cuarrman. And who before him? 

Mr. Powers. John R. Park. 

The Crarrman. Is the president selected by the board of regents? 

Mr. Powrrs. Yes; I believe the president is selected by the board 
of regents. 

The Cuarrman. Recently a president of the institution retired for 
some reason. Do you recall that? 

Mr. Powmrs. That is the agricultural college. 

The CuarrMan. Then turn to the agricultural college. 

Senator Bartry. Before you go to that I want to ask, Judge, if 
they accepted this $150 contributed in the name of the apostle and his | 
plural wives? 

Mr. Powers. I think they took the money. 

The Cuarrman. Who is the head of the agricultural college ? 

Mr. Powsrs. Professor Kerr. 

The Cuarrman. Is he a Mormon? 

Mr. Powers. Yes; he is a Mormon. 

The Cnarrman. Do you know whether he is a polygamist ? 

Mr. Powrrs. I do not want to say. 

The Cuatrman. Who was the president of the college before that 
gentleman? 

Mr. Powmrs. J. M. Tanner. 

The CuarrMan. Is he a polygamist? 

Mr. Powers. Yes; he was a polygamist. 

Mr. Tayter. When did he get out of the presidency ? 

Mr. Powers. Time passes so quickly ar 

Mr. Tayier. Three or four or five years ago—something like that? 
Mr. Powmrs. Yes; something like that. 
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Mr. Tayuer. Do you know anything about the Brigham Young 
University ? 

Mr. Powrrs. In ageneral way, yes. You mean the Brigham Young 
College? 

Mr. Taytrer. The Brigham Young College. . Where is that? 

Mr. Powrrs. Or the Brigham Young Academy. There is one at 
Provo and one in Logan. 

Mr. Tayuer. The one in Provo I am speaking of. Do you know 
who is the president of that? 

Mr. Powers. No; I do not. 

Mr. Tayurer. Do you know Greenwald? Have you heard of him? 

Mr. Powers. Yes; I have heard of him. 

Mr. Taytmr. Is he a polygamist? 

Mr. Powsmrs. He is. 

Mr. Tayter. Do you understand that Cluff was a polygamist? 

Mr. Powrrs. I understand he was. That is, I understand that was 
the general repute. 

Mr. Van Corr. Judge, I will suggest to you the gentiles as being 
four on the board of regents, and five Mormons. 

Mr. Powers. That is, I think, accurate. 

Mr. Van Corr. As to what took place at the university at the 
time that Grant spoke there, there were different versions of it in the 
newspapers, were there not? 

Mr. Powers. I thought they all concurred pretty well that the sub- 
stance of it was as I have stated. 

Mr. Van Cort. But as to the manner? 

Mr. Powers. Yes; there were different versions as to the manner. 
Some said he said it in a joking way and some said he said it seriously. 
Mr. Worrutneaton. How many people were present at the time? 
Mr. Powers. I do not know how many pupils they have now. 

Mr. WorrHineton. Well, several hundred people? 

Mr. Powers. As I understand, the pupils of the university. 

Mr. Worrntnaton. If there were two or three hundred people there 
who heard it, what is the use of taking testimony as to what the news- 
papers said about it? 

Mr. Van Corr. Mr. Tanner was compelled to retire from the agri- 
cultural college, was he not? 

Mr. Powers. Yes. 

Mr. Van Corr. And while he was president of the agricultural col- 
lege, he was maintained there by W. 5. McCornick and Colonel Adams, 
both gentiles, was he not? 

Mr. Powers. They helped to maintain him there. 

Mr. Van Corr. And McCornick is an influential gentile residing in 
Salt Lake? 

Mr. Powers. Yes. 

Mr. Van Corr. Colonel Adams the same? 

Mr. Powers. Yes. 

Mr. Van Corr. And when he resigned Professor Kerr was put in 
his place? 

Mr. Powers. Yes. f 

Mr. Van Corr. Why was he compelled to resign? 

Mr. Powers. I think one thing was there was a fear that the Goy- 
ernment would withhold its appropriation to the agricultural college. 

Mr. TayLer. Why? . 
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Mr. Powers. On account of the head of it being a polygamist. _ 

Mr. Van Corr. Did you not understand, Judge, that notwithstanding 
that threat, Mr. McCornick desired that Mr. Tanner should retain his 
position on account of his ability as an educator? 

Mr. Powers. Oh, I do not know. I did not pay much attention to 
that controversy. 

The Cuarrman. Mr. Tayler, what next? 

Mr. Tayter. I will call Moses Thatcher. 

Mr. Powrrs. I just want to say one other thing, lest what I have 
been obliged to say may be considered as reflecting on all our people. 
I want to say that we have there in Utah just as good and just as exclu- 
sive society as there is anywhere. I want to add that to my testimony. 

Senator Dunors. Mr. Van Cott, before Judge Powers goes off the 
stand I want to say that the constitution of Idaho prohibits the teach- 
ing of any form of religion in the public schools, and even prohibits 
the reading of religious books. I will have that portion of the con- 
stitution put in the record. 

Mr. Van Corr. The Utah constitution prohibits any kind of inter- 
ference in the public schools of any religious denomination, does 
it not? 

Mr. Powmrs. Yes. 

Mr. Van Corr. That is all. 

The Cuarrman. Mr. Thatcher, take the stand. 


TESTIMONY OF MOSES THATCHER. 


Moses THatcuer, having been duly sworn, was examined and tes- 
tified as follows: 
Mr. Tayuter. Where do you live, Mr. Thatcher? 
Mr. Tuatrcuer. Logan, Utah. 
Mr. Tayuer. How long have you lived in Utah? 
Mr. Tuatcner. I reached Utah in September, 1847. 
Mr. Tayter. With the original party under Brigham Young? 
Mr. Tuatrcuer. Following the pioneers two months. 
Mr. Tayter. Your parents were Mormons, then, were they ? 
Mr. THatcnEer. My parents were Mormons. 
Mr. Tayter. Were you born in the Mormon Church? 
Mr. Tuarcuer. Yes, sir. 
Mr. Tayter. What official position in the church did you hold? 
Mr. Tuarcuer. Would you specify the time? 
Mr. Tayter. Yes; without going into detail, what was the first? 
Mr. Tuarcuer. I first became an elder. 
Mr. Tayter. And following that? 
Mr. Tuarcuer. I became a seventy and an apostle. 
ie paee ets did you become an apostle? 
Mr. Tuatcuer. In 1879; I think; bu ite ite as 
eee Teyice ; ; but Lam not quite definite as to 
Mr. Tayter. Then, leaving the apostolate in 1896, you were an 
apostle only six or seven years? 

Mr. Tuatcuer. I should have said 1878. That would be nearer it. 
_ Mr. Wortuineron. You did say 1879, but Mr. Tayler’s arithmetic 
is at fault. ; 

Mr. THatcHER. I expect you will find my memory at fault ina good 
many things. It was between seventeen and eighteen years. "i 
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Mr. Tayter. How old are you now, Mr. Thatcher? 

Mr. THatcHerR. I am 62 years of age. 

Mr. Tayuer. It was during 1895 and 1896 that a controversy arose 
between you and the first presidency and apostles, in which it was 
claimed you were out of harmony with them, was it not? 

Mr. Tuarcuer. 1896, I think. 

Mr. Tayter. Did it not originate in 1895, about the time of your 
nomination for Senator? 

Mr. Tuarcuer. In respect of certain things that were said in a 
priesthood meeting I might say that that would be so. 

Mr. Tayter. I am only getting at the beginning of it. That con- 
troversy became more acute later on? 

Mr. THatcuEr. Yes, sir. 

Mr. Tayter. Had you been active as a Democrat prior to that time? 

Mr. Tuarcuer. Well, I can not say that I had been active, although 
J had made one or two efforts at political speeches. 

Mr. Tayter. Had you been during the years of your maturity to 
any extent a student of political questions nationally considered ? 

Mr. Tuarcurr. Well, sir; I had not the advantages of an early 
education. 

Mr. Tayter. Iam not speaking of education at all. Apart from 
any local questions that interested you in Utah, how long had you con- 
sidered yourself in harmony with that for which the Democratic party 
in the nation stood 4 

Mr. Tuarcuer. As far as I can remember. 

Mr. Tayter. You now consider that you had a correct apprehen- 
sion, running as far back as you can remember, of what the Demo- 
cratic party’s principles were? 

Mr. TuatrcuEr. I think so, sir. 

Mr. Tayter. So that when the time came that the Liberal and 
People’s parties were dissolved you felt yourself quite capable of 
making a party choice in national politics? 

Mr. TuHarcuer. I do not think I waited until that time. 

Mr. Tayter. No; I doubt not that you were ready at once. 

Mr. Tuatcuer. I had been before, sir. 

Mr. Tayier. Had you been an active apostle so far as your health 
would permit you to be? 

Mr. Tuatrcuer. I think I had. 

Mr. Tayuer. To what extent, Mr. Thatcher, had you labored as an 
apostle during the sixteen years or seventeen years of your incum- 
bency ? 

Mr. THarcumr. 1 had been on a mission in Mexico during part of 
1879 and 1880 and 1881. I had visited the Wind River Agency to 
advise Washekee to be quiet after his son was killed, and I had done 
any other work that pertained to missionary work. 

Mr. Tayier. Had you, in the performance of your duties as an 
apostle, been diligent and constant hei 

Mr. TuarcuEr. So far as I know, sir. 

Mr. Tayter. I notice ina statement that has been attributed to you, 
I think, a letter that appears to have been written by you, a statement 
that within four or five years you had been in Mexico 23 different 
times. 

Mr. Tuarcuer. Yes, sir. 

Mr. Tayter. And that for many years, while an apostle, your duties 
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were away from Utah and not within the Territory, and you had 
traveled on an average from fifteen to twenty thousand miles each 
year. : 

Mr. Tuatouer. Yes, sir. Will you repeat that question, please ? 

(The reporter read the question.) 

Mr. Tuarcuer. I thought the question was directed as to whether 
that statement appeared in the letter? 

Mr. Tayter. No; I wanted to know whether that was the fact or 
not. 

Mr. Tuatourr. As near as I remember, that is the fact. 

Mr. Tayier. Prior to 1895, Mr. Thatcher, what controversies had 
you had with your quorum of apostles personal to yourself ? 

Mr. THarcuer. Now, do you refer to the quorum as such or to the 
individual members? 

Mr. Tayurr. I mean to the quorum of apostles as apostles. 

Mr. Worrurneton. As a quorum? 

Mr. Tayter. As a quorum. 

Mr. Tuarcner. I do not remember, sir, that that question ever 
came before the quorum of the apostles. 

Mr. Tayter. Had you conceived yourself, prior to 1895,-as being 
out of harmony with your quorum? 

Mr. THarcuEr. Only. so far as disagreement on any question sub- 
ject to discussion before such a body of men, which Was reconciled. 
No, sir. 

Senator Dusors. Mr. Tayler, would it disturb you if I ask Mr. 
Thatcher a question right there? 

Mr. Tayter. No, sir. 

Senator Durois. The apostles have individual differences among 
themselves the same as Senators have individual differences among 
themselves, have they not? 

Mr. Tuatcuer. I think, sir, that the quorom recognizes the right 
of discussion freely on any question that comes before them. 

Senator Duzors. And you can differ with individual members of 
your quorum, and no doubt do? 

Mr. Tuatcuer. Why, certainly. 

Mr. Tayter. But except as to natural differences of opinion that — 
might be thrashed out in discussion among you, you were not out of 
harmony with your quorum? 

_Mr. Tuatcumr. I have always held the position that the right of 
discussion being freely accorded, after the majority decides a question, 
then a man would be out of harmony if he undertook to advance his 
own individual ideas. 

Mr. Tayter. Precisely; and upon that philosophy your conduct as 
an apostle was based ? 

Mr. Tuarcnuer. So far ag I know, it was. 

Mr. Tayer. In other words, if prior to 1895 you differed with the 
other members of the quorum of apostles respecting any subject which 
was discussed and Mad to be acted upon by you, and the majority was 
against you, you freely acquiesced in the determination of the major- 
ity and submitted your will to their determination 2 

Mr. Tuatcumr. I have always sought to do so. 

_Mr. Tayter. And, as a matter of fact, so far as you know you 
did so? 

Mr. Tuatcouer. Yes, sir. 
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Mr. Tayter. When did you first learn that your brother apostles, 
or any of them, took offense at any conduct of yours or any position 
that you had taken? 

Mr. THarcuEer. Would that question relate to political matters 

Mr. Tayter. I am referring now to what occurred in the fall of 
1895. If there was anything before that I would like to have you 
refer to it—I mean anything that eventuated in important results. 

Mr. Tuarcuer. The first that I can remember that there was any 
friction at all that could be called such was immediately subsequent to 
a speech which I made in the Ogden Opera House, early, I think, in 
1892. Perhaps I had better refer to that date so as to get it right. 
It was May, 1892. Shall I go on, sir? 

Mr. Tayter. Yes; I will be very glad to have you proceed with 
any statement you desire to make in that connection. 

Mr. Tuatcuer. I was called from the audience or by the audience 
and addressed them upon general political principles, trying to show 
from my standpoint the advancement in civilization and the growth of 
liberty for a thousand years; and doubtless in that speech, of which I 
have not a copy I am sorry to say, I may have made some caustic allu- 
sions to my Republican friends. I can not say as to that, because my 
memory does not serve me wholly; but at all events that speech called 
out severe criticisms on the part of the Ogden Standard, the right of 
which on the part of the Standard I readily conceded, but it also called 
out an open letter which was published in the Ogden Standard at the 
same time, I think, and in the same issue, as the Standard’s criticisms 
of the speech. That was signed by Joseph F. Smith and John Henry 
Smith as Republicans, descendants of Whigs. 

Mr. Tayuer. Yes. 

Mr. Tuatcuer. Shall I go on any further? 

Mr. Tayter. Before you go on with that, let me ask you if you did 
not make a speech on the 30th of July, 1891, in the Salt Lake Theater 4 

Mr. Tuatcuer. Mr. Chairman, will you allow me to stand on my 
feet just a moment? 

The CuarrMaNn. Certainly; make yourself as comfortable as you can. 
I understand you are in feeble health. 

~~ Mr. Tuarcumr. Yes; but sometimes I can stand on my feet and 
rest rather than in a chair. 

The CHatrMAN. Let me ask you this before you start. You speak 
of a letter signed by Joseph F. Smith and another Smith. 

Mr. THatcHeEr. Yes. 

The Crarrman. At that time the first Smith was president of the 
church? 

Mr. Taatcuer. No, sir. 

The Cuatrman. What official position did they hold? 

Mr. Tuarcuer. President Joseph F. Smith at that time was coun- 
cilor to President Woodruff. 

The Cuatrman. And the other Smith? 

Mr. Tuarcuer. He was an apostle. 

Senator Dintancuam. Did they write you as apostles? 

Mr. THatcuer. No, sir. 

Mr. Tayter. They did not write him at all. It was an open letter 
published in the paper. ; 

Mr. Worrutneton. It was addressed to him. 

Mr. Tayier. Yes; it was addressed to him. 
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The Cuarrman. Proceed, Mr. Thatcher. 

Mr. THarcner. Inasmuch as the record contains what is called the 
Thatcher episode, and the comments of parts of sermons, perhaps the 
entire sermons of certain of the presidency and of the twelve apostles, 
in 1896, also the charge made against Thatcher in 1897, the findings 
and decision of the high council of the Salt Lake Stake of Zion in 
reference to him and his unqualified acceptance, after incorporating 
the letter accepting it as part of that decision, and inasmuch. as the 
letters have been referred to by the honorable gentlemen, it might be 
well, either as you may suggest, for me to call upon some friend here 
to read certain letters or parts thereof, as you may wish, and if they 
are not to be read, and should be tedious and impose too much upon 
this honorable body, they can simply be filed and become, with your 
permission, a part of the record. 

Mr. Tayier. Where do they appear now, Mr. Thatcher? 

Mr. Tuatcurr. I have here a little work called ‘‘The Late Mani- 
festo in Polities. Practical Working of Counsel in Relation to Civil 
and Religious Liberty in Utah.” 

Mr. Tayier. I would like to have that all go in just as it is. 

Mr. THatcuer. Yes. 

The Cuatrman. What is the date of that pamphlet? 

Mr, THarcunr. December 22, 1896. On the inner page 

Mr. Worruineton. Who is the author or compiler? 

_ Mr. Trarcuer. I was just going to state. On the inner page there 
is: ‘Church and State.. The Issue of Civil and Religious Liberty in 
Utah. By Calvin Reasoner.” 

Mr. Worruineton. Who is he? 

Mr. THarcuEr. Well, he is Calvin Reasoner, and, as I understand | 
it, was quite a prominent Republican at that time in Utah. At least 
I understood he was. Now, sir, you‘have referred to a certain letter. 
Mr. Tayter. Yes. 

Mr. Worruineton. This is a pamphlet, Mr. Chairman, of about 
140 pages, I see. 

Mr. Van Corr. Mr. Thatcher, I understand, does not want to read 
all of this. 

Mr. THatcuer. Oh, no. 

The Cuarrman, I understand Mr. Thatcher does not care to read it 
all, but asks that it be inserted in the record. 

Senator McComas. Excerpts of it can be inserted. 

The Cuarrman. Will you kindly accommodate the committee by 
looking it over and then submit those portions you desire to have 
inserted in the record. We will pass it for a time being. 

Senator DitiiveHam. Would it not be well to let Mr. Thatcher go 
on with his statement? 

Mr. Tayter. I think go. 

Mr. Worrtnineton, I submit that such portions of it as may be 
desired should be incorporated, 

The Cuarrman. You are at liberty to proceed, Mr. Thatcher, taking 
that pamphlet and quoting from it as you desire and to such an extent 
as you may wish. 

a Worruineton. And have somebody read from it for him if he 
prefers. i 

Mr. Van Corr. I will read for you, Mr. Thatcher, if you desire. 

Mr. THatoner. Previous to a further reference toa speech or a few 
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remarks made in the Salt Lake Theater, I had personally apprehended 
a good deal of trouble in Utah in respect of political matters pending 
the division of the Liberal and the People’s Party, and, having that in 
view, I formulated a document something like this. Of course I shall 
not use the exact words; I am queting from memory —— 

The Cuarrman. You have not the original document? 

Mr. THatrcuer. No, sir; I have not. 

The CHarrmMan. Proceed. 

Mr. Tuatcner. But it was substantially as follows: 

‘¢ Whereas the members of the Mormon Church of Jesus Christ of 
Latter-Day Saints in Utah compose the majority of the citizenship; and 

‘¢ Whereas over the discussion of political matters there is liable to 
arise acrimonious discussions leading to criminations and recrimina- 
tions, alienations, heartburnings, and the breaking up of long-estab- 
lished friendships: Therefore, be it 

“* Resolved, That no member of the first presidency, or of the twelve 
apostles, or of the seven presidents of seventies shall engage in par- 
tisan politics at all, but shall hold themselves aloof, always ready to 
pour the oil of the Gospel upon the troubled political waters as they 
may be in the future.” 

As you will see, in the correspondence to which I refer and in the 
rule also, I think, there is a direct reference to this subject. It may 
therefore be understood that that was held by those whom 1 have 
mentioned as being a rule that would be well to follow; but subse- 
quently pressure, no doubt, on the part of the two political parties was of 
such a nature as to make it almost impossible to remain in that status; 
and the rule, whether by permission or otherwise, of those who had— 
T will not call it a rule, but the ideas advanced—was gradually passed 
over, and influential members high in the church engaged more or 
less in political work; my friend, Mr. Roberts, for one. Mr. John 
Henry Smith was very active. Mr. Roberts, on the Democratic 
side 

Mr. Worruineton. They were both apostles then 4 

Mr. Tuatcuer. No, sir; Mr. Roberts was one of the seven presi- 
dents of the seventies quorum. 

Now, Mr. Chairman, having made this brief explanation, I will 
refer to the letters and just read what I said there. 

On the evening of July 30, 1891, as reported in the Salt Lake Herald 
of that date or of the following morning, it is stated here on page 40 
of this pamphlet which I hold in my hand that— __ 

‘‘The Democrats held a rousing meeting at the Salt Lake Theater 
last evening. ; 

‘Hon. Moses Thatcher was there as a listener. While the meeting 
was being adjourned the vast audience demanded that he speak. 

‘Mr, Dyer stepped forward to say that the meeting was at an end, 
but cries for Moses Thatcher resounded from all parts of the house, 
and Mr. Thatcher finally stepped to the front and said: 

‘‘ For reasons which | think sufficient I have taken no active part 
in this campaign, not because I was not in sympathy with the erand 
old Democratic party, but because there are many people in Utah, 
throughout the length and breadth of the land, who believe the church 
dominates the state in Utah. Because of the ecclesiastical position 
which I occupy I desire to say no word in this campaign, but look to 
these gentlemen for the educating of the people.” 
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That is, my Democratic friends. 

Perhaps, Mr. Chairman, it would now be well to have read, follow- 
ing this, the Times interview of June 23, 1891. 

Mr. Tayier. Mr. Thatcher, if it would not tire you to read just the 
last paragraph of that speech which you made on that occasion, I 
should like to have you do so. eee 

Mr. Tuatcuer. Yes, sir; [ can read that if you desire it. _ 

Mr. Tayter. Yes; it is very short. Do not be modest, either, and 
mit the words ‘* Prolonged applause ” when they come in. ia 
Mr. Tuarcuer. I do not think that is necessary, unless you insist 
upon it. 

Ne Tayter. Yes; I do want it put in the proper place. Just read 
that last paragraph. You need not read what precedes it unless you 
want to. 

Mr. Tuatcuer. ‘‘ We trust.” Is that what you want? 

Mr. Tayuer. That is right. 

Mr. Tuatcuer. ‘* We trust the gentile Democrats and the Mormon 
Democrats alike, because they can not go back on their promises with- 
out stultification. Stultification is dishonor, and to us dishonor is 
worse than death. [Prolonged applause.| 1 am opposed to a union 
of church and state, and always have been. [Applause.] It can not 
exist under the American system of government. [Applause.] We 
have never been understood, but thank God we will be.” 

Mr. Tayier. Does that refer to Democrats or to Mormons—‘ Dis- 
honor is worse than death” ? 

Mr. THatcimr. I suppose to Mormons. 

The Cuarrman. Read that last sentence. I could not hear it. 

Mr. Tuarcumr. ‘‘T am opposed to a union of church and state, and 
always have been. [Applause.] It can not exist under the American 
system of government. [Applause.] We have never been understood, 
but thank God we will be.” 

Is that all, Mr. Tayler? ° 

Mr. Taytrr. That is all. 

The CuarrMan. What was the date of that speech ¢ 

Mr. Tuatcuer. July 30, 1891. 

The Cuatrman. Was that before or after you were deposed as an 
apostle ? ; 

Mr. THatcumr. Oh, long before. 

Mr. Tayurr. Five years before, but the chronological relation, Mr. 
Chairman, is that immediately following this speech comes the letter 
published in the paper, signed by Joseph F. and John Henry Smith. 
That is right, is it not, Mr. Thatcher? 

Mr. THatcHer. How is that? ; 

Mr. Tayter. Immediately following this speech came the letter pub- 
lished by Jahn Henry and Joseph F. Smith? 

Mr. Tuarcuer. No, sir. 

Mr. Tayter. When did that come? : 

Bei LATOR EE. This will show in chronological order, if you will 
permit. 

Mr. Tayter. Certainly. 

_The CHAIRMAN, The committee will be obliged to suspend at this 
time, and we will adjourn until half past 10 to-morrow morning. 


The committee (at 11 o’clock and 50 minutes a. m.) adjourned until 
to-morrow, Tuesday, April 26, 1904, at 10.30 o’clock a. m. 


oO 


— 
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Wasurneton, D. C., April 26, 1904. 
The committee met at 10.30 o’clock a. m. 


Present: Senators Burrows (chairman), Foraker, Depew, Dilling- 
ham, Hopkins, Pettus, Dubois, Bailey, and Overman; also Senator 
“Smoot; also R. W. Tayler, counsel for protestants; A. 8. Worthing- 
ton and Waldemar Van Cott, counsel for the respondent, and Franklin 
S. Richards, counsel for certain witnesses. 

The Cuarrman. Gentlemen, do you need Mr. Roberts any further? 

Mr. Van Corr. It all depends, Mr. Chairman, on what parts of that 
pamphlet composed of tracts, and of that other book, are to be desig- 
nated specifically as going into the record. 

Mr. Tayter. We may want to put all of the pamphlet in, Mr. 
Chairman. We are not going to confine the committee to extracts 
from it. 

The CHarrMAN. You are not ready to discharge him? 

Mr. Van Cort. I think not. 

Senator Barry. Mr. Chairman, Congress will probably adjourn on 
Thursday, and I think we have not yet obtained permission to sit in 
vacation, have we? 

The CHarrman. No, sir. : 

Senator Barry. I suggest that the gentlemen had better be pre- 
paring to close up this matter. Iam not going to come here to-morrow, 
and I am not going to stay very long to-day. I have some other things 
to do that immediately concern my constituents. I have given to this 
matter all the attention I could very well devote to it. It is probably 
a matter for an executive session of the committee, but as [ under- 
stand it the committee is going to ask permission to sit in vacation by 
a subcommittee. 

The Cuarrman. I thought of calling a meeting of the committee pos- 
sibly to-day or to-morrow morning to consider that question. We 
have only authorization to sit during the session of the Senate. 

Senator Battry. Yes, I so understood. 

The Cuarrman. And when the Senate adjourns our authority to sit 
ends. I shall bring that matter to the attention of the committee. 

Senator Bartny. The Chairman knows that in the closing hours of 
the session it is almost necessary for every one of us to be there. 
There is a matter in the sundry civil bill, when it comes before the 
Senate, that is of very great interest to the city of Galveston, and I 
must be on the floor. 

The Cuarrman. You think you will not be able to stay during the 
session to-day 4 

Senator Barry. I will stay until 11 o’clock, and then I am going. 
I will come back again unless the bill is reported to the Senate. If it 
is, I shall not come back, as I shall myself probably occupy the time 
of the Senate for a part of the day. 

The CrarrMAN. If we hold an executive session to-day, say at about | 
a quarter of 12, could you come in again for a moment 4 

Senator Baruny. I could; yes, sir. 

The Cuareman. Mr. Thatcher, please take the stand. 
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Moses Thatcher, having been previously sworn, was examined and 
testified as follows: 

The Cuatrman. Proceed, Mr. Tayler. : 

Mr. Tayter. I think Mr. Thatcher was interruped in the midst of a 
statement he was making, and we would probably save time if he 
proceeds. 

The CratrmMan. Proceed, then, Mr. Thatcher, with your statement. 

Mr. Tuatcuer. As I remember, we stopped at a point where I am 
not able to see that a statement, in addition to what was already made, 
would add any light, unless it is brought out by questions. 

Mr. Tayter. You had, as I recall, reached a point in your examina- 
tion where quotations had been made from some remarks made by you 
respecting the union of church and state. You read them, and your 
examination, for the time being, ceased. 

Mr. Toarcuer. I may state, Mr. Chairman, that in view of the 
statements of the honorable Senator, Mr. Bailey, I rather think it 
might be as well for me to simply file those letters to which it would 
be proper to make reference, for enlightenment, or that the committee 
may have # full understanding of the discussions arising from the dif- 
ferences referred to in respect of political matters. In order to save 
time and not impose upon this honorable committee, I might suggest 
that I could mark such letters-for filing in the record, if it would be 
agreeable, and save time. 

The CoarrMan. What letters do you refer to? 

Mr. Tuatcner. I refer to letters that pertain to this question. 

The CoarrMan. Published in this pamphlet? 

Mr. Tuatcuer. To the questions that were brought out yesterday 
in reference to my difficulty with the church authorities. 

The Cuarrman. Are those letters contained in that pamphlet? 

Mr. Tuatcuer. Yes, sir. 

The Cuatrman. Mr. Tayler, perhaps you had better call the 
attention of the witness to that pamphlet at this time. 

Mr. Tayter. Will you open the pamphlet, Mr. Thatcher? 

Mr. Tuatcuer. At what page? 

Mr. Tayter. At the title page. Mr. Thatcher, when did you see 
this pamphlet entitled ‘Church and State. The issue of civil and ~ 
religious liberty in Utah. By Calvin Reasoner?” 

Mr. Tuatcuer. When did I first see it? 

Mr. Tayzzr. Yes. 

Mr. Tuatcuer. I should say shortly after its publication. 

ee Tayter. Who is Calvin Reasoner? Is he a friend of yours, I 
mean 

Mr. Toatrcurer. He became a friend of mine; yes, sir. 

Mr. Tayzter. How long after its publication did you first see it? 

Mr. Tuarcuer. It could not have been more than a few weeks, if 
that long. 

The CuHatRMAN. Was he an adherent of the Mormon Church? 

Mr. THatouer. No, sir; he was not. 

The CHarrman. He was a Gentile? 

Mr. Tuatoner. He was a Gentile. ' 

Senator Dusors. He was a political friend, Mr. Thatcher. 


REED SMOOT. 945 


Mr. THatcuer. Well, I had a ways the impression that he was a 
Republican, but I never asked him. 

Senator Duzots. Was he a political friend? 

Mr. Tuarcuer. He was a friend in a political way, you might say. 
We were friendly. 

Senator Dusors. As I understand, Republicanism and Democracy 
did not make a great deal of difference in this contention. He agreed 
with your views politically in the controversy ? 

Mr. Tuarcusr. Largely so. 

oe Dusors. He was your friend politically, speaking in that 
sense ? 

Mr. TuHatoner. Yes, sir. 

The Cuarrman. Proceed, Mr. Tayler. 

Mr. TaytEr. What assistance did you render in the preparation of 
this pamphlet? 

Mr. Tuatrcner. As I remember, I rendered no assistance in the 
preparation of the pamphlet. 

Mr. Tayuer. Did you not furnish him some information for it? 

Mr. Tuatcner. Nothing, I think, except what was of general 
knowledge. 

Mr. Tayuer. There would hardly be any necessity of your furnish- 
ing to him what was of general knowledge. 

Mr. TuHarcuer. I do not remember that I furnished him any infor- 
mation except it might have been in conversations between us. That 
I gave him any specific information I do not remember. 

Mr. Tayter. You talked with him about the pamphlet, then, did 
you, before it was issued ? 

Mr. THatcuHer. I may have talked with him about certain portions 
of the pamphlet. 

Mr. Tayuer. You knew the pamphlet was coming out? 

Mr. Tuatcuer. Well, I had reasons to think it was coming out. 

Mr. Tayter. And he undertook to get information from you respect- 
ing the facts of the controversy ? 

Mr. TuHatcuer. I do not think that he asked me any questions on 
that. I can not remember that he did. 

Mr. Tayter. Did you contribute to the expense of its publication? 

Mr. TuHatcuEr. No, sir; I did not. 

Mr. Taytmr. Did you circulate the phamphlet after its publication ? 

Mr. Tuatcuer. In a general way, do you mean, Mr. Tayler? 

Mr. Tayter. Yes; did you circulate the pamphlet? 

Mr. TuarcueEr. I think perhaps only to a few friends. I did not 
~ make any effort to circulate it in a general way. 

Mr. Tayter. How did you get possession of the pamphlets which 
you circulated ? 

Mr. THatcuEr. I am inclined to think that my friends purchased 
some of those pamphlets from Mr. Reasoner. | 

Mr. Tayuer. It was recognized to be a fairly accurate account of 
the controversy, was it not? 

Mr. Tuarcuer. I think in was. 

Mr. Tayter. And you now so recognize it, do you not? 

Mr. Tuatouer. I think I do. 

The CuHarrMAn. You say “‘fairly accurate.” Is it an accurate 
account of the transaction 4 


s——60 
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Mr. Toarcuer. Ina historical way I am inclined to think, Mr. 
Chairman, that it is an accurate account, from his standpoint. 

Mr. TayLer. We want to offer, then, the whole pamphlet. Wemay 
not want to have it all printed in tho record, but the pamphlet ought 
all to be in evidence. 

The CuarrMan. Do you desire to call attention to any particular 
part, Mr. Tayler? 

Mr. Tayier. I was about to go through the pamphlet and refer to 
some things that Mr. Thatcher especially desired to have our attention 
called to. 

Mr. Worrutneron. I think the record should show what part is in 
evidence. 

Mr. Tayuer. I have offered it all in evidence. 

Mr. Worruincton. My friend says it will all be in evidence, but 
that it will not all be in the record. 

The CHARMAN. Counsel says he offers the entire pamphlet. 

Mr. Tayter. It is like contested election cases. There is a great 
deal of testimony offered in evidence that is not printed. 

The CHatrman. Do I understand you to say now you offer that 
pamphlet? 

Mr. Tayter. We offer the entire pamphlet. 

Mr. Van Corr. We object to it, and in yiew of the objection we 
should like to ask Mr. Thatcher a question relating to the pamphlet. 
Mr. Thatcher, the argument of Mr. Reasoner in this pamphlet—is 
that either your own production or do you approve of all the argument 
of Mr. Reasoner that is contained in it? 

Mr. THarcuer. From the position I took, Mr. Chairman, at that 
particular time, in reference to the scope and meaning of the political 
manifesto, the arguments appeared to me entirely consistent; but 
subsequently my views were modified by a decision of the Salt Lake 
stake high council, as will appear, probably, later on. But from the 
appearance of that question at that time, Mr. Calvin Reasoner’s argu- 
ments seemed to me consistent. They were, however, entirely from 
his own standpoint. 

Mr. Tayter. That is what we understand; and the Calvin Reasoner 
pamphlet antedates the circumstance to which you have just referred, 
that brought about a change or modification of your views? : 

Mr. Tuarcuer. Oh yes, sir. ; 

Mr. Tayter. Because this is dated December 22, 1896, and when 
did the finding of the high council come? 

Mr. Tuatcuer. | think on the 14th of August, 1897. 

Mr. Tayuer. Yes; it was after this, at any rate. 

Mr. THatcHEr. Yes, sir. 

Mr. Tayter. The statements of facts, in so far as they appear to be 
ee in this pamphlet, were correct, so far as you know, were they 
not 

Mr. Tuatcuer. The statement of fact? 

Mr. Tayuer. Yes. 

Mr. Tuatcuer. So far as I know; yes, sir. 

Mr. Tayter. And it was, so far as you are able to judge, intended 
to be a candid statement of facts, and not a misleading statement? 

Mr. Tuatcuer. I did not understand that there was any intention 
to mislead. . 

The Cuatrman. Mr. Van Cott, have you any further questions? 
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Mr. Van Corr. We have no further questions on this point. 
: Mr. Worturneton. We do object to this pamphlet going in evi- 
ence. 
The Cuarrman. It will be admitted, and printed in the record. 
The pamphlet referred to is as follows: 


THE LATE MANIFESTO IN POLITICS—PRACTICAL WORKING OF 
Sele IN RELATION TO CIVIL AND RELIGIOUS LIBERTY 
AN ¢ 


That this nation, under God, shall have a new birth of freedom, and that Goy- 
ernment of the people, by the people, for the people shall not perish from the 
earth.—Abraham Lincoln. 


CHurRcH AND State—THE Issur or Civin anp Reticious Liperry mum Uran—A 
TESTIMONIAL IN BEHALF OF CrvyiL LiseRTY AND THE AMERICAN STATE AS SEPARATE 
FROM THE CHURCH, AND DepICATED To THE FRIENDS OF FREEDOM AND TRUE 
PROGRESS IN UTAH AND ELSEWHERE. 


PREFACE. 


The little book herewith presented to the public, and especially to 
the Mormon people, discusses those underlying principles of liberty 
that permeate the parties and shape the policies of a free governin 
people. - While the book is political in its texture, its arguments ied 
illustrations are designed to have no partisan or sectarian application. 
Its appeal is addressed to intelligent minds and honest hearts of all 
creeds and persuasions. 

The case of Moses Thatcher is presented at considerable length, but 
only as an illustration of the practical working and results of the 
policy and discipline of the Mormon priesthood organization under the 
political manifesto recently promulgated. And in order to give a 
comprehensive view of the issue, his late deposition from all priestly 
offices by his ecclesiastical quorum and his political record for a num- 
ber of years past have been selected for presentation, for the reason 
that they are matters of present interest, they are most extensively 
before the people in printed form, and throughout their origin, prog- 
ress, and culmination they are more pertinent than any other as illus- 
trations of the meaning and application of vital principles herein 
discussed. 

There is no intention to vindicate Moses Thatcher personally in 
these pages. So far as his official and political record may have an 
appearance of approval, it is the reflection of general political princi- 
ples in their application to a concrete case. What is said herein is 
said, not by him, and only in a subordinate way is anything said for 
him. The real truth is that nothing is said by him or for him; but 
his case is used as an object lesson to carry thoughts of the deepest 
importance to the people of Utah and the whole country. 

Concerning the fundamental question raised in this book—the rela- 
tion of church and state—there is a widespread misapprehension of a 
character similar to that presented in a well-written and candid letter 
by Judge Edwin G. Woolley in the Tribune, December, 6, 1896. So 
far as the writer defends the procedure of church discipline in the 
case of Moses Thatcher we make no rejoinder; for this book is not 
concerned with matters purely ecclesiastical. 
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But in discussing the political side of the controversy raised against 
Moses Thatcher in the Deseret News, Judge Woolley is wholly 
unconscious that there is a state to be encroached upon by the church; 
he could but make the same argument if the state were absolutely 
within the church as an ecclesiastical function. He fails to apprehend 
that the occasion of contention is that the church abandons its true 
sphere and usurps political authority when it enjoms “counsel” as a 
condition precedent to nominations and elections to civil offices. 
When Judge Woolley finds that there 1s such a thing as a state we 
shall be pleased to have him define it in a way that will show it incap- 
able of being absorbed by the rule of * counsel.” — 

And it may be further said in behalf of the writer of these pages, 
that as in times past he has said and done and written many things in 
kindly regard for the Mormon people, because it was deemed to be 


cod . . . . . . % 
their due; so in this book, waiving personal considerations, the truth 


is sought to be presented and urged, not in any particular interest, but 
in behalf of humanity at large and the progress of the race. awe 

Mankind is struggling up into the light of God anda higher civili- 
zation; and the race is deeply concerned with whatever promotes or 
impedes its progress. No true man can refuse to receive the truth 
from any quarter; neither can he be grieved when present customs 
and belietsare shown to beerroneous. _ It is only as the present is passed 
away that the future glory is revealed. 

CALVIN REASONER. 
Satur Lake Crry, Uran, December 15, 1896. 


CHAPTER First. 
MOSES THATCHER’S OFFENSE. 


The following pages present, by way of illustration, the case of 
Moses Thatcher in relation to the recently adopted rule of the Mormon 
Church, and the disciplinary action of the quorum of apostles deposing 
him from the apostolic office and other priestly functions, in conformity 
with the spirit and requirements of said rule as embodied in the mani- 
festo concerning ‘*‘ counsel” which was promulgated during the con- 
ference of last April. 

It must be remembered that the action taken by Mr. Thatcher is 
not without its tragic element; for with his fidelity to a sense of duty 
he is compelled to relinquish positions of honor and usefulness which 
he cherished as the honest fruitage and well-earned recognition of 
long years of earnest labor and generous sacrifice in the service of his 
church. Furthermore, in his ecclesiastical humiliation, he contem- 
plates nothing less than genuine faithfulness in the fellowship and 
brotherhood of Christ, realizing that service is ministry, and that to 
be greatest of all is to be servant of all. 

In order that people who have not kept themselves fully informed 
on current events, and especially those living outside the State, may 
understand the nature and origin of matters discussed in this state- 
ment, it is well to state that for several years there has been more or 
less friction in the Mormon Church arising out of the political con- 
duct of some of its leading men. About 1890, when the people of the 
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Territory of Utah were considering the question of dividing on 
national party lines to the exclusion of church issues, it was decided 
by the governing officials of the Mormon Church that men holding 
the higher orders of the Mormon priesthood should refrain from 
entering politics personally, lest jealousies and ill feeling might arise 
because of the influential positions which they held in the church. 
Accordingly, a rule was promulgated requiring the several higher 
grades of Mormon officials to decline leadership in the political 
parties. 

It appears that this rule was soon disregarded by the action and 
counsel of the same governing officials in the church; and this because 
of political conditions and complications wherein it was deemed best, 
in order to promote statehood for Utah, to intervene in a partisan 
way, so that the Territory might show up in certain political colors, 
thereby to secure powerful influence in behalf of statehood legislation. 
In keeping with this policy, it soon transpired that high officials on 
one side were ‘‘counseled” to go forth and gather in the political 
harvest, while officials on the other side in politics were ‘‘ counseled” 
to stay at home and hold their peace. 

Moses Thatcher took the view that when the rule was abrogated for 
one or more, it was set aside for all; and accordingly he spoke in 
public several times, and in all his addresses never failed to urge the 
importance of a complete separation of church and state. His course 
gave offense to some of his brethren on the opposite side in politics, 
and there were numerous passages at arms politically; and there was 
also a good deal of muttering in church councils where his conduct 
came up with reference to ecclesiastical disapprobation and censure. 
But the whole matter was covered up and carried over as a thorn in 
the flesh until after statehood was secured; and then the church 
authorities issued an address of great length and prolixity, embody- 
ing a specific rule to the effect that all officers in the church—and 
almost all male members are officers—should seek ‘‘ counsel” before 
accepting any political nomination or any secular position. The rule 
is as follows: 

First. We unanimously agree to and promulgate, as a rule, that should always be 
observed in the church and by every leading official thereof, that before accepting 
any position, political or otherwise, which would interfere with the proper and 
complete discharge of his ecclesiastical duties, and before accepting a nomination or 
entering into engagements to perform new duties, said official should apply to the 
proper authorities and learn from them w hether he can consistently with the obli- 
gations already entered into with the church upon assuming his office, take upon 
himself the added duties and labors and responsibilities of the new position. 

The manifesto containing the foregoing rule was presented to Moses 
Thatcher for his signature, but for reasons indicated in the following 


he withheld his name. 


Satt Lake City, April 6, 1896. 
At about 12 0’clock this morning two of the quorum of the twelve called on me 
and presented a document of several pages for my consideration, wishing me to sign 
it immediately so that they could take it away with them. On my request for more 
time to consider the matter, they agreed to leave it with me until 1.30 p. m., at which 
time I returned the document with the following reply: 
“Saur LAKE OCrry, April 6, 1896. 
“President Lorenzo Snow and Apostle BrigHam Youna. 
“Dar Breturen: Having carefully read the document left with me for consid- 


eration, I herewith return it as per promise. There is much of its contents that I 
could heartily indorse by signing, but there are other portions which I can not 
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indorse without stultification. If I were well I might view this most serious matter 
in another light; or I might do so had I more time to consider it. But as it is, it 
seems that I must determine now, though I fully realize how sadly long illness has 
weakened me in every way. In the future the Lord may enable me to define my 
views and acts as running along those of honor, integrity, and truth. Now I can 
only humbly ask that you act according to the Holy Spirit’s dictation as prompted 
by justice and brotherly love toward your fellow laborer in the cause of our Savior. 


‘“‘Mosrs THATCHER.”’ 


The daily papers made the whole circumstance a matter of news, 
their reports exhibiting the first flush of public sentiment. The 
Tribune has the following: 


The session of the Mormon Church conference yesterday afternoon produced a 
stupendous political and religious sensation. The question that stirred Utah last fall 
relative to the candidacy of church officials for political oflice was revived by a proc- 
lamation in which the rule was reaffirmed that men engaged in the service of the- 
church must take counsel—that is, ask permission—of the church authorities before 
becoming candidates for political positions. The address in itself was sufficient to 
excite the most profound interest; but the fact that it was subscribed to by B. H. 
Roberts wags sensational. It did not bear the signature of Moses Thatcher, who, 
with Roberts, was under the ban last fall for violating the rule, and the lack of his 
name on the document was the cause of another development that was astounding. 

When the names of apostles were called in the conference, that the people might 
yote to sustain these officials, that of Moses Thatcher was not announced. The fail- 
ure to name him was not yenerally noted at the time, but when the knowledge of 
the omission was spread through the great congregation it excited most intense 
interest. Many were at first disposed to believe that the omission to submit Apostle 
Thatcher’s name to a vote was due to a mistake. But it was not so. The omission 
was deliberately intentional. The address had been taken to the apostle about 12 
o’clock by President Lorenzo Snow and Apostle Brigham Young, and he had been 
requested to sign it. After examining it he had declined to do so. This refusal 
occurred but a short time before the meeting of the conference in the afternoon, but 
the intervening time was long enough for the church authorities to decide to with- 
hold his name from the conference. 

In Mr. Thatcher’s card, given above, is contained the statement of his reasons for 
not signing which he gave to the bearers of the address. It was upon this statement 
that the action of the church authorities was based. Though the letter to his fellow 
apostles is couched in touching terms, it is clear from it that years of physical suffer- 
ing have not deprived him of the courage of his convictions. He holds that to sign 
the address would be to stultify himself, and he can not do that even to secure peace. 


The refusal to sign the manifesto was thought to be the last straw of 

Moses Thatcher’s offending. For several years it had been secretly 
whispered that he had been insubordinate to his priestly associates and — 
superiors. In subsequent pages his alleged demerits will be more fully 
exhibited. It all amounts to this: He sought to think and act like any 
ordinary American citizen guided by the principles of Thomas Jeffer- 
son. But the ‘‘ counsel” that interdicted his freedom of action was not 
in sympathy with the principles of Jefferson. It sought to make him 
a mere cog in the wheels of a priesthood programme for the manipu- 
lation of the political machinery of Utah in accordance with the dic- 
tates of a single central intelligence. 
_ For twenty years Moses Thatcher had shown symptoms of political 
independence. Finally a rule was conceived and promulgated which 
would either clip his wings ‘or disrobe him of his priestly functions. 
That rule forced him to decide whether he would abdicate his political 
manhood and hold his apostleship, or otherwise preserve his freedom 
of citizenship and cease to administer priestly offices that were not 
germane to the Declaration of Independence. He chose to pursue a 
course ‘‘running along the lines of honor, integrity, and truth.” 

It will be seen in the following chapter that a great effort was made 
to disseminate Moses Thatcher’s demerits over an almost unlimited area, 
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but the discerning reader will see at a glance that the refusal to endorse 
the manifesto was the last grievance that a priesthood sovereignty 
would tolerate. henceforth it was either ‘‘recant or burn.” 


CHAPTER SECOND. 
THE ACCUSATIONS AGAINST MOSES THATCHER. 


At the time of the April conference Mr. Thatcher was a very sick 
man, scarcely able to walk across the room, and neither he nor his 
friends had much hope of his recovery. Soon, however, he began to 
mend, and concluded to spend several weeks at a mountain resort up 
the Logan Canyon. Before leaving the city he was assured by the 
presidency of the church and members of his quorum that nothing 
would be done in reference to his matter till his return and recovery. 
This assurance was repeated to him while he was in the mountains, but 
for some unknown reason the first presidency and members of his 
quorum did take up his case and made public charges against him in 
the last general conference held in October. 

The purport of the remarks made in the conference was to show up 
a continued insubordination on the part of Mr. Thatcher, extending 
over a period of several years. His name had been dropped from the 
list of authorities presented for confirmation at the April conference 
immediately after his refusal to sign the manifesto, all the other names 
on the document having been signed before it was presented to Mr. 
Thatcher. It is evident that the authorities did not keep faith with 
Mr. Thatcher in bringing up his case in his absence, and it is apparent 
that there was a desire to locate the difficulty with Mr. Thatcher on 
other grounds than that of his refusal to sign the manifesto, though if 
he had signed it when it was presented to him in April there would 
have been no question as to his standing with his quorum. 

In order to show the sentiments of the first presidency and apostles 
at the October conference in regard to Mr. Thatcher, and the grounds 
on which his insubordination was condemned, a few utterances from 
several speakers are herewith presented, the quotations being from 
the Deseret News: 

(Geo. Q. Cannon, October 4. ) 

When I respect and honor Wilford Woodruff I bow to God who has chosen him. 
My neck does not and never did bow to man, Those who know me know that I am 
unbending in that respect. I may get along quietly; I do not like to quarrel, but I 
never yet bowed to man. I only bow to proper authority. Wier 3 

If I listen to Wilford Woodruff, if I look to him to see how the Spirit of God 
moves upon him; if I ask his counsel and take it, it is because God has commanded 
me. God has given him the keys of authority. Let anybody else try it, and see 
what effect their action would have. When Joseph F. Smith obeys Wilford Wood- 
ruff, he does it upon the same principle. We reverence him as the prophet of God, 
and as our leader. We listen to him, and are guided by his slightest wish. It is 
because we know that he is the servant of God, chosen by the Almighty to fill that 
place, and that he holds the keys of the priesthood to this generation on the earth at 
the present time. I can say truthfully that we strive to consult his slightest wish, and 
honor him in his position, hecause we know that God has chosen him. And who 
are we that we should withstand God? Who are we that we should withstand that 

- which God reveals? Does this sacrifice our independence? Not in the least. And 
these twelve apostles are in precisely the same position. When they accept: the 
counsel of the first presidency, they do it because they believe the first presidency 
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to be chosen of God. They may have different views on many things; but when 
the first presidency gives counsel, every man that has the Spirit of God accepts 
that counsel. This does not prevent him from entertaining his views and express- 
ing them, and it does not detract from his influence. Now, we do not ask this 
people to be more obedient than we are. We do not ask you to do something that 
we are not willing to do. We have set you the example. We ask you, as the Lord 
asks you, to obey the authority of God and to respect it. 


(Wilford Woodruff, October 5.) 


My brethren and sisters, there is something pressing upon my mind that I want 
to say. We have arrived ata point here with regard to circumstances that it is my 
duty to take up as the president of the church. The first presidency and the twelve 
apostles were never more united as a body than they are to-day. Our spirits are 
united. We believe together, we work together, we pray together; and we believe 
in each other, because we are all trying to do the will of God. This is the case with 
allof us, with one exception. That exception is Brother Moses Thatcher. 

There has been a great deal said with regard to Brother Moses Thatcher, and many 
have wondered why something was not done about him. Well, I will say that this 
is a matter that belongs to the twelve apostles. He is a member of that quorum, 
and of course it is their duty to take hold of that work and attend to it until it is 
settled. 

The apostles know that he has neglected to meet with them at times when he 
could and should have done so. He has been at difference with them in many things 
that have transpired. He has been by himself in his labor, and for himself, and not 
for the church. Now, I want to say that neither Moses Thatcher nor any other man 
on the face of the earth can stand in the way of this church. We have had almost 
whole quorums of apostles that have been in the road, and they have had to be 
moved out of it, because the kingdom of God can not stop for anybody—for Wilford 
Woodruff, for Moses Thatcher, or for anybody else. Unless we work with the saints 
of God, with the priesthood of God and with the organization of His church, we 
can not have any power or influence. 

I pray that His blessing and spirit may rest, not only on the first presidency and 
apostels and the whole preisthood and the saints, but upon Moses Thatcher, that his 
eyes may be opened to see, his ears to hear, and his heart to comprehend his position 
and duty before God and man. 


(President Lorenzo Snow, October 5. ) 


As the president of the quorum of the twelve apostles, of which Brother Thatcher 
is a member, I want to say a few words in connection with this subject that has heen 
introduced by President Woodruff. 

About the last conversation I had with Brother Thatcher was in the temple, either 
at the last spring or fall conference. We had prayed for him, and we had sent some 
of our most experienced brethren to talk with him privately and beg of him to make ~ 
things satisfactory. I called on Brother Brigham Young, because I knew he felt an 
interest in Brother Thatcher, and was a wise man, to go and see him and plead with 
him to make things satisfactory; but he failed. He came and reported to me that a 
spirit of darkness seemed to reign in Brother Thatcher’s heart, and he could not 
reach it. I still thought, however, that he would come and make things right before 
he returned to his home in Logan; and about the second or third day after this I 
was visited by him in the temple. I never felt to rejoice more in my heart than 
when I saw him enter my room. ‘ 

I thought he had made up his mind to do that which we requested him to do and 
to place himself in perfect fellowship with the brethren of the quorum. I talked 
with him. I did most of the talking myself. I felt the spirit of it, as I always did 
when I spoke to him, because my heart was warm toward him, and the Lord 
seemed to help me, so that I felt perfectly at home in telling him just what the Lord 
dictated tome. I thought he had come to my room with his mind made up to take 
a course to come into fellowship with his quorum. I was disappointed, however; I 
felt like shedding tears when he left the room. There was not that disposition exist- 
ing in him that I hoped there would be when he came. 

Now, there is a certain document that you haye heard talked about a good deal. 
Brother Young and myself took that document to Brother Thatcher. His physical 
condition was not very promising, and I asked him if I should read it to him. He 
said he preferred to read it himself, and he read it—read it very deliberately. He 
said he did not feel then to approve of it altogether; he wished it to remain for 
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a while. We accorded him his wish. As President Woodruff had said, not half the 
trouble is in relation to that document—not one-hundreth part that is talked about. 
Of course, it was rather singular. There were appended to that document the names 
of the first presidency, of the apostles (with the exception of Brother Lund, who 
was then in England) of the first seven presidents of the seventies, of the patriarchs, 
and of the presiding bishopric—24 names in all—representing the authorities of the 
church; but he did not feel inclined, he said, to put his name to the document. 

I am reminded of a little anecdote I heard of Brother Erastus Snow, which illus- 
trates a principle. Brother George A. Smith was speaking to an “‘ outside’? audience 
one night, and Brother Erastus fell asleep. When he got through preaching he sat 
down and elbowed Brother Erastus, and requested him to bear his testimony. It 
was thought that Brother Erastus had scarcely heard a word; but he arose and gaid: 
“My friends, every word that my brother here has said is God’s truth.” Now, why 
did he say so? There wasa reason forthis. Why, he knew Brother George A. Smith. 
He had heard him preach a hundred times, and he knew that he was a man of inspi- 
ration, and he would neyer say anything but that was true. Well, I think whena 
man is so well acquainted with the first presidency, with the apostles, with the patri- 
arch, with the presidents of seventies, and with the presiding bishops, he ought to 
have some confidence in the position of these brethren; and if that brother is rather 
low in his mind and does not really feel competent to judge of the matter, he ought 
to have confidence in his brethren. 

Brethren and sisters, these are solemn truths that I have told you and what Presi- 
dent Woodruff has stated. I want you‘all to pray for Brother Thatcher. As soon 
as his physical abilities will allow, we shall have him before our quorum and he will 
be treated by his friends. But there are certain rules and regulations that we, as 
the servants of God, must conform to, and we are not responsible for them. 


(John Henry Smith, October 5.) 


I have recognized the fact that there must be an explantion made to the Latter- 
Day Saints in connection with the subject upon which the president of the church 
and the president of the council of the apostles have treated. I fully understand 
that within three days after Brother Moses Thatcher declined to sustain his associates 
he would have been dealt with for his fellowship and standing in the council of the 
apostles but for his physical condition. 

The presidency of the church and the council of the apostles in their deliberations 
upon all questions that affect the well-being and interest of the cause, are as candid 
and frank in their consultations and expression of views as any body of men could 
possibly be. But when a conclusion has been reached as to the course that should 
be pursued it is expected that every man will give in his adherence to the course 
marked out, and with unfaltering voice and fixed determination, so that those coun- 
sels may prevail, so far as may be possible, among the whole people. vie Eas 

It is not my thought, in the time that I am here, to dwell upon the position in 
which our brother finds himself. I have held the hope, I hold the hope now, that 
he will see his way clear to put himself in unison with his associates, that he may 
stand with them and receive in the end the commendation of our Father, through 
his humility, and that his name may not be effaced from the roll of honor which God 
in this dispensation and in this day has established. It is not for me to speak further 
upon this subject. I stand by my president and by the presidency of this church in 
the position they have taken, because I know they are right. 

My judgment was convinced that their position was absolutely correct, or I never 
would have subscribed my name to that document, nor would I, in connection with 
my brethren, have sought in various ways to awaken a class of reflections in the mind 
of our brother that would have brought him in unison with the council of which he 
is a member. 

(Brigham Young, October 5.) 


There was a time when I was absent from Utah for two years and a half. I left 
here in August, 1890. But I knew more than I cared to know betore I left then in 
relation to this matter. I can not see a man rise up and stand in open rebellion to 
his brethren in defiance of the pleadings of his quorum, and feel that he has the 
spirit of God in him, which I witnessed previous to my departure in 1890; for I saw 
Brother Moses stand in open rebellion to his quorum. ; 

On a certain occasion, quite a long time ago, I went to President Woodruff and 
asked him the question: ‘“‘ What is the reason of this darkness that I see in the mind 
of a man whom I haye loved like a brother, whom I had placed in my affection 
equal to any man upon the face of the earth.’’ This is the answer that he gave me: 
‘* He has sought to rule over his brethren and has lost the spirit.” 
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There. brethren and sisters, will you get the channel of communication opened up 
eon and the powers that relen over the earth? The God that sits in the 
heavens, and the angels and saints that visit us—through what line of communica- 
tion do they come? God has placed these authorities here to guide His people, and 
when a man cuts that thread for himself, then the channel of revelation is destroyed, 
so far as that man is concerned. If youand I ever consider that we can reach God 
and get His mind and will in relation to this great work without receiving it through 
the channel of those men who stand at the head, then all I have to say to you or 
myself is, we have cut the thread between us and the Spirit of God, and we are left 
to wander in bye and forbidden paths. One channel, one organization! And no 
man may rise against that and expect that he will be favored of the Lord or per- 
mitted to enjoy His Spirit. 


(Joseph F. Smith, October 5.) 


I wish merely to say a word to guard the people from unwise sympathies. While 
we may have a great deal of love for our fellow-beings, and especially for those who 
have been favored of the Lord in times past we should exercise that love wisely. 
Now, I love men and women who are devoted to the cause of truth, and my sympa- 
thies are always with them. But it is impossible for me to sympathize with those 
who do wrong. It is written somewhere in the laws of God that ‘“‘the Lord required 
the heart, and a willing mind and the willing and the obedient shall eat the good of 
the land of Zion in these last days.’? Now, ifa man has given his heart unto the 
Lord, and is willing and obedient unto God and his requirements, that man I love 
and that man has my sympathy. But when he turns away from the love of God 
and steels his heart against the laws of God and the counsels of his priesthood, then 
amen to the authority and power of that man and to my love and sympathy for him 
in his wrongdoing. I may pity him for his wrongdoing, and I may love him, too, 
as well as anybody else; but when he ceases to do right, that is the end of it with me. 
He may go his own road and I will go mine. I love my own brother; I love my 
sister; I love my wife and children; but when my brother, or sister, or wife, or 
child turns away from God and raises the heel against the Almighty and turns his 
or her heart to their own selfish desires and whims they are no more to me than the 
heathen; for they are unbelievers, and they are not my brother nor my sister in the 
covenant of the gospel, and that covenant is stronger than all other covenants and 
all other ties that bind the saints together. 

The man that will abide in the covenant is my brother and my friend, and has 
my sympathy and love, and I will sustain him. But the man who raises his heel 
and his voice against the servants of God and the authority of the priesthood on the 


earth is not my friend, and he has not my sympathy nor my love. Mercy has done — 


its work; patience has endured long enough; and all Israel must know that a man, 
whether he is an apostle, a high priest, or a seventy, that will not hearken to the 
voice of God, that will not give his heart unto the Lord, that is not obedient, must 
cease. to be fellowshipped by the people of God. We can not uphold men who will 


pursue a course like this or who will betray their brethren. We can not afford it, _ 


and we can not do it and be justified before the Lord. 

We have received a communication saying that we stood self-condemned before 
the people because we had transgressed the law of God. We have transgressed no 
law of God so far as we know. It isa clear case of the twelve jurymen, eleven of 
whom were united and saw eye to eye, while the one stood out alone, claiming that 
all the rest were wrong. We have borne and borne. Six months have passed— 
aye, years have passed, because that which occurred six months ago marked only 
the forks of the road, only the dividing line. For years before we had tolerated 
and patiently waited, we had prayed and petitioned, and we had suffered long and 
yet to no ayail. Our councils have seldom been graced by his presence. He has 
not feltit necessary to be one with his brethren. He has estranged himself from us, 
not we from him. It is a matter concerning the government of the church and the 
authority which God has instituted to direct and to guide. It is the question as to 
whether the people will unite with the majority of the priesthood, who are united 
and see eye to eye, or whether they will be misled by one man. 


It is to be regretted that Mr. Smith, standing as he does at the head 
of a great ecclesiastical organization, should utter sentiments savorin 
so strongly of the dark ages. In the light of the gospel of the lege 


Christ who died for all, both saint and sinner; in the présence of nine- 


teenth century civilization, it sounds harsh and even cruel for a man 


to say that certain doctrines and ordinances are the supreme standard — 
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whereby he will either love brother, sister, wife, or child, or other- 
wise spurn them from him and hold them as “‘ heathen,” if they do not 
believe and worship as he does. Surely Mr. Joseph F. Smith should 
realize that it is not a matter of doctrine or practice that is the true 
standard whereby to enter into sympathetic relations with men and 
women, but the soul endowment, the image of God in each and all. 
We may hate sin, but surely we must love the sinner. Such are the 
lessons of the Great Teacher. 

In order that a little more light may be shed on the question of 
Moses Thatcher’s disagreement with his quorum and the first presi- 
dency, it is well to add a portion of Mr. Smith’s speech at the priest- 
hood meeting at Logan a few months previous. There need be no 
question as to the accuracy of the report, for it is thoroughly substan- 
tiated, and may be read in full in the Salt Lake papers of May 10 
and 11, 1896: 


Joseph F. Smith was the next speaker. He said that Moses Thatcher’s attitude 
all through the political fight in Utah could not be justified; that he had been the 
one apostle who had refused to take council as to how the people should be divided 
up; that the first presidency and all the twelve but Thatcher had decided upon a 
certain policy to get the relief they needed from the Government; but Thatcher had 
stood out against them; that he had been opposing his brethren ever since the divi- 
sion on party lines, and had not been in harmony with his quorum. 

Joseph F. said further that the meeting called in the Gardo House to consider the 
advisability of disbanding the People’s Party was attended by many of the authori- 
ties, stake presidednts and leaders of the People’s Party. 

It was plainly stated at this meeting that men in high authority who believed in 
Republican principles should go out among the people, but that those in high 
authority who could not indorse the principles of Republicanism should remain 
silent. Their counsel was obeyed by all the apostles and high authorities except 
Moses Thatcher, who talked to the people contrary to the wishes of his brethren. 
Tf it had not been for his condition, Moses Thatcher would have been called to 
account for his declaration in the opera house (here giving Thatcher’s declaration of 
political independence), but if he ever became able he would have to answer for 
that as well as other things they proposed to charge against him. 


In this connection it is important to put on record a circumstance 
showing on the part of Joseph F. Smith a spirit of extraordinary 
resentment and clerical intolerance. At the Stake conference held 
in Logan during the month of November, Bishop Lewis was  repri- 
manded by Mr. Smith for making Moses Thatcher the subject of 
prayer, although Presidents Woodruff and Snow at the October con- 
ference enjoined upon the saints the duty of praying for him. |The 
circumstance is narrated in the following letter from a prominent 
churchman, appearing in the Tribune November 21: 

: Loaan, Uraun, November 20, 1896. 

It is fully realized here that in the Senatorial candidacy of Moses Thatcher and 
the fight being made against him by the organ which purports to voice the senti- 
ments of the church, a grave issue has arisen, greater, In fact, than the one caused 
by the issuance of the original manifesto abandoning the practice of polygamy, and 
there are thousands whose faith scarcely survived that ordeal. , 

A great moral question is involved, and it will not be without serious thought that 
conservative members of the church will align themselves on either side. <A few 
years ago there could have been no doubt of the outcome. Then the utterances of 
the first presidency and the apostles would have been considered as the voice of 
God, and no one would have thought of upholding Moses Thatcher or any other 
man in opposition to their expressed will; but division on party lines brought about 
a change, and they are no longer considered infallible, especially in political affairs. 

They claim that church and state have been divorced, but a candid examination 
of the rule they seek to enforce—that of asking consent before accepting office—will 
be sufficient to convince one that Moses Thatcher is right when he says that it might 
be the means of making the church a great political machine, the steering apparatus 
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of which would be in the hands of the twelve or fifteen men at the head. The majority 
of those who opposed the rule did it for the same reason expressed by Moses Thatcher 
in his recent interview for the Tribune; it was too sweeping, and could be made to 
include almost every male member of the church, as there are but few lay members. 
The leaders have disclaimed any such intent in sermons on the subject, but it would 
have been just as easy and much more satisfactory to have changed the wording of 
the document so as to state specifically what officers were to be subject to the rule. 

In Cache Valley, at least, Moses Thatcher will receive full credit for sincerity. 
Here he is known, and that this was a matter of conscience with him no one will 
doubt. It seems that special efforts have been made to cast discredit on him here, 
probably because here he was best, known and loved. It was to the presidency of 
this stake that the first letter was issued forbidding them to allow him to preach or 
officiate in any of the ordinances; and it was here that Joseph F. Smith, contrary to 
the teachings of the Savior, publicly rebuked Bishop B. M. Lewis for praying for 
Moses Thatcher during our recent quarterly conference. The prayer was, one would 
think, a perfectly proper one from a church standpoint, as the appeal was that his 
mind might be enlightened and that he might once more be brought into harmony 
with his quorum. Mr. Smith assumed that no prayer must be uttered publicly in 
favor of the erring (?) member. ae es 

This savored so strongly of a spirit contrary to that of the divine love and compas- 
sion that has heretofore been enjoined, that many who had supported the manifesto 
and considered Mr. Thatcher’s opposition wrong, wondered whether, after all, some 
strong personal feeling did not underlie the pressure brought to bear on him, and 
began to investigate his reasons for opposing it. ff the senatorship could be left to 
the popular vote, Moses Thatcher would have an overwhelming majority in Cache 
County, and the constituents of the members-elect to the State legislature from this 
county will expect then to give this sentiment fitting expression. Young Utah has read 
history and has there seen the awful results of placing unlimited political power in 
ecclesiastical hands, when the merits of candidates were discussed and their fate set- 
tled, not in political conventions, but in priesthood meetings. Those days are gone; 
but would it not be the same in effect if rival candidates each had to ask the consent 
of the same church authority? 


The following partial report of the proceedings of the conference 
on Tuesday, October 6, is quoted from the Tribune of the 7th: 


As on the day before, Moses Thatcher received the major portion of attention from 
speakers at yesterday’s sessions of the Mormon Church conference. Apostles John 
W. Taylor and M. W. Merrill in turn stated their agreement with the majority in 
the case. In the afternoon President George Q. Cannon discussed the matter at con- 
siderable length, though carefully avoiding mention of Apostle Thatcher’s name. 
His tone indicated that he regarded the termination of the matter as settled. He 
spoke of the unjust condemnation of the priesthood for its course, and told those 
who had uttered condemnatory words what their duty now is. 

President George QO. Cannon then arose. ‘‘Our conference thus far,’’ he began, 
‘‘has been of exceeding interest to all who haved shared in its proceedings. Never 
have I heard the brethren speak with greater power. I have never felt more edified 
by the addresses. It is indeed deeply gratifying that such a measure of the spirit 
and power of God should have thus rested upon President Woodruff and upon Presi- 
dent Snow. There is no doubt that the saints will depart instructed upon many 
points perhaps hitherto hidden from them. Equally there is no doubt that many 
surmises have been indulged in and possibly unjust remarks made regarding the 
authorities in some of their actions. 

“Tam glad that the spirit of God has moved President Woodruff and others to 
speak on the subject as they have done.” 

President Cannon explained that while it was the duty of the leaders to take up 
the matter as they had, still a feeling of delicacy caused them to shrink from making 
the trouble public. He said that the delay owing to this disinclination to act upon 
the part of the authorities had resulted in a peculiar condition of affairs arising, 
which had been further complicated by the introduction of politics. This made the 
brethren in full knowledge of the trouble less inclined than ever to speak. Their 
reticence had been misunderstood, their motives misconceiyed, and themselves heid 
up for condemnation in many instances. All this had resulted from the kindliness 
manifested by the failure to make public a brother’s error. 

“This should be a warning, a solemn warning, to all of you,to not be hasty in 
reaching a conclusion or in the censure or condemnation of any one whom God has 
placed to preside over you. Itis a warning to be careful, for 1 believe that a great 
amount of sin has been committed and the spirit of God grieved, causing darkness” 
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to many minds because the liberty has been taken, if I may use the word, to con- 
demn without understanding all the circumstances of the case mentioned yesterday.”’ 
_ President Cannon referred to a letter from a president of the seventies who at one 
time was prominent in Sunday school work, in which the writer said the authorities 
had violated the law of the church, and as men standing self-convicted they were 
called upon to repent and make amends. This letter, he said, affords an index of 
the sentiment that may actuate possibly hundreds. 
_ “Now, God has warned us,’”’ he continued, ‘‘not to speak evil of the Lord’s 
anointed. Anyone who finds fault with them is liable to lose the spirit and go into 
darkness. The prophet said that fault-finding was one of the first symptoms of 
apostacy. God haschosen His servants and claims it as His prerogative to condemn 
them and censure them. It is not given to us individually to do this. No man, no 
matter how high in the church, can speak evil of the Lord’s anointed without incur- 
ring the displeasure of the Lord and losing the spirit. Then how important it is not 
to question or censure the heads of the church, no matter how difficult it may be to 
comprehend the reasons for their actions. 

‘« Never since the days of Kirtland has there been such a spirit in the church to 
do this error as has been shown during the past few years. We have almost feared 
to go to some places, owing to the arraignment of our motives and condemnation of 
ouractions. Yesterday’s explanations ought to have the effect of making these peo- 
ple who have been finding fault and condemning unjustly, ashamed of themselves, 
so that they will ask God’s forgiveness for haying condemned innocent men. People 
are going to apostatize because of this, if they don’t repent.” 

To the careful reader it will be apparent that the proceedings of the 
conference in relation to Moses Thatcher, beginning on Sunday and 
ending on Tuesday, are guided and inspired by one comprehensive 
and efficient mind. Mr. Cannon’s avowed loyalty to his aged superior, 
his exaltation of the ostensible head of the church to the vice-gerency 
under God, his reference to him as the source of plenary authority, 
his professions of absolute submission for himself and his brother 
officials—all this was, in the nature of things, deeply suggestive to the 
venerable president, and next day it bore fruit in the form of harsh 
accusation in the speech of one whose guilelessness and gentleness are 
light and peace to the church. There were other speeches and exhor- 
tations, but they all chimed in harmoniously as parts of the orchestral 
performance inaugurated on Sunday. The master mind had touched 
the button and a responsive corps of helpers did the rest. | 

We can only imagine the depth of satisfaction with which the chief 

designer could take hold of the clearing-up process on the third day 
‘and thank God that there had been such outpouring of divine grace! 
And what a magnificent inning to the first presidency! They had 
been censured for too great leniency! But see now what mountains 
there were in the way! See how gallantly we have plucked them up 
by the roots and cast them into the sea! 

But mark you! it was a ‘‘political document” that caused all this 
outpouring of zeal and sentiment; it was the refusal of a beloved 
apostle to sign that political document that caused the heavens to 
open and the vials of wrath to be poured out; in short, it was a spec- 
tacular performance, a shrewdly devised programme with sheet light- 
ning and stage thunder in abundance, andall for the purpose of stamped- 
ing the faithful saints into an attitude of recognized encroachment on 
the political sphere! There were business reasons, too, and these are 
heaving in ferment like an angry volcano. Over all let us pay honest 
tribute to the sincerity and worth of the body of the saints; their 
industry and patience are worthy of all praise. 

From the remarks of the leading officials quoted above several 
important conclusions may be drawn, as follows: 

{. The priesthood organization, as viewed by the first presidency, 
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is the divinely authorized and exclusive channel ot communication 
between God and mankind, the only instrumentality whereby God 
intends to promote his cause and kingdom in the world. _ 

9. The obligations imposed upon those who hold the higher orders 
of priesthood require absolute obedience to the first presidency, not 
only as to religious and spiritual things, but also those that are civil 
and political. bi eg baht: 

3 Moses Thatcher’s disobedience and insubordination lay in his 
refusal to submit his civil and political agency to the dictation of his 
quorum and his superiors in the priesthood. ee 

4. As shown elsewhere in these pages, the first presidency, the 
apostles, and the whole church in conference assembled made solemn 
pledges to the people of the United States and the people of Utah 
that the church should claim no control or authority over civil and 
political functions, and on these pledges statehood was secu red. Hence, 
in refusing to submit his political agency to the dictation of the church, 
Moses Thatcher was keeping the plighted faith of the Mormon church 
and people. 

5. The decisive act of disobedience of Moses Thatcher was his re- 
fusal to sign the manifesto; and for this refusal, as John Henry Smith 
remarks, he would have been called to account ‘‘ within three days” 
had it not been for the condition of his health. 

6. The specific form of submission that was required of him in order 
to his reinstatement in full fellowship with his quorum was to submit 
absolutely and unreservedly his religious and political agency to the 
counsel and dictation of his quorum and his superiors in the priest- 
hood. His want of fellowship was not a lack of love, kindness, and 
charity, for he would have given of his means unstintedly to the help 
of his brethren, and at the ‘‘last call” for money to finish the Temple 
he gave $3,500; but this was not what was required; rather was it that 
he should surrender his political manhood and independence, and to 
this he could not consent, and thank God he could not and did not! 

7. It is not intended in these pages to call in question any of the 
doctrines of the Mormon faith as a purely religious system; but as to 
politics and the civil sphere, the church and the authorities have sur- 
rendered control under formal pledge; they have said: ‘‘ Render unto 
Cesar the things that are Cesar’s and to God the things that are 
God’s,” and they must not seek to dishonor their pledges. Moreover, 
submission to church dictation in political affairs is in opposition to 
the spirit of the Declaration of Independence and to the genius of 
American institutions. 

8. While there is no issue raised in this book against religious doc- 
trines, there is a very clear issue made against that operation of 
religious doctrines which infringes on the political free agency of the 
individual. This opposition is on two grounds: First, it is wrong in 
itself as an infraction of the inherent civil rights of the citizen; second, 
it is in conflict with the pledges of the church, which has solemnly 
renounced all claim or assumption to control in the civil and political 
sphere. If Moses Thatcher, in entering the apostleship, made any 
pledges or took any vows which compromised his political or civil 
freedom, he is in duty bound to renounce them, especially since state- 
hood was secured by relinquishing the right to enforce such vows. 

% 


REED SMOOT. 959 


But it seems that his offense consisted in his refusal to do what would 
be a ratification and recognition of such a vow. Svch a vow, either 
in form or effect, would be a crime against the Declaration of Inde- 
pendence. 

9. The several speakers of the conference, in referring to the mani- 
festo, call it a ** political document.” It is most eminently a “‘ political 
document,” for it defines and qualifies the political and civil agency of 
every man that is subjected to its rule. Yet it is claimed in the name 
of religion that such a document should be submitted to! Is not this 
claim a usurpation of the functions of the State? President Snow 
censures Moses Thatcher because he did not sign the ‘political docu- 
ment” on the strength of the twenty-four names already on it, just as 
he says Erastus Snow indorsed the words of George A. Smith—words 
spoken while Erastus Snow was asleep—pronouncing them ‘‘God’s 
truth,” when he never heard a word, and gave his ‘‘ testimony” on the 
single ground that he knew George A. Smith was ‘‘a man of inspira- 
tion and would never say anything untrue.” How this process of 
believing and knowing things to be true because people say they are 
true, may work in religion, is not a matter of inquiry in this connec- 
tion; but when it comes to roping ina man’s political and civil agency 
on such grounds, it is a different matter. It is encroachment on the 
State. 

10. John Henry Smith gives away his mental processes in a very 
open manner. He says that within three days ‘‘ Moses Thatcher would 
have been dealt with had it not been for the state of his health.” And 
this for not signing the ‘‘political document.” And what does Mr. 
Smith rest his faith on? He says, ‘‘I stand by my president and the 
presidency of this church in the position they have taken, because I 
know they are right.” And George Q. Cannon says, ‘* When they (the 
twelve apostles) accept the counsel of the first presidency, they do it 
because they believe the first presidency to be chosen of God. They 
may have different views on many things, but when the first presidency 
gives counsel every man that has the Spirit of God accepts that 
counsel.” Now all this yielding of individual independence of thought 
may suffice for religious uses and purposes; but when such machinery 
is used to enforce conviction and action within the sphere of a man’s 
political agency, such as the signing of a ‘‘ political document,” it is in 
direct conflict with the spirit and genius of our Institutions; it 1s a mat 
ter that demands notice from the world, and every loyal citizen should 
enter a protest against such methods when carried into politics. More- 
over, the first presidency is recreant to its own pledges when it under 
takes to enforce political action through its own alleged inspiration. 


Cuaprer Tuirp.— Moses Thatcher deposed. 


Subsequent to the October conference there was a considerable cor- 
respondence between Moses Thatcher and Lorenzo Snow, president of 
the quorum of apostles, and as important items appear in the letters 
the greater portion of them are herewith presented in the order of 
their dates. The first letter recites Mr. Thatcher’s exclusion from the 
Temple after having been invited by F. D. Richards to meet, with the 
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apostles therein. The ‘‘notice” to which allusion is made is as follows, 
having appeared in the News October 15: 


NOTICE. 


To the Officers and Members of the Church of Jesus Christ of Latter-day Saints: 


It having been reported to us that Brother Moses Thatcher has on three different 
occasions recently addressed congregations of the saints at Logan, Cache Valley, this, 
therefore, is to notify you that by action of the council of first presidency and apos- 
tles of the Church of Jesus Christ of Latter-day Saints, the name of Moses Thatcher 
was not presented at the general conferences of April and October, 1896, to be sus- 
tained in his office as an apostle; and that this action of the authorities, suspending 
him from exercising any of the functions of the priesthood, that is, from preaching 
the gospel or administering in any of the ordinances thereof, until he, by making 
satisfactory amends to his fellow-servants, should be restored to their fellowship and 
that of the church. 

’ Witrorp WoopRvuFF, 
GEORGE Q. CANNON, 
JosEpH F. Smita, 

First Presidency. 


Thatcher to Snow. 


No. 101 N. West Tempe STREET, 
Salt Lake City, October 16, 1896. 
Elder Lorenzo Snow, 
President of the Twelve Apostles of the 
Church of Jesus Christ of Latter-Day Saints. 


Dear Breruren: Having in mind the utterances of my file leaders and others at 
the late semiannual conference, respecting myself and the attitude in which I was 
placed toward the Church of Christ, and those in authority over me in the holy 
priesthood, and desiring, if possible, to be in harmony with the quorum over which 
you preside, and with that of the first presidency of the church, I endeavored_to 
meet with you and the brethren at their weekly gathering on Thursday, the 15th 
instant, but upon appearing at the door of the Temple was denied admittance. 

Later in the day I was furnished by the secretary, George F. Gibbs, a copy of the 
general ‘‘notice’? to the Latter-Day Saints, as published in the Deseret Evening 
News of October 15. That was the first notification received of the intended sus- 
pension of the functions of the priesthood held by me. I was aware that my name 
had not been presented and sustained by the vote of the saints assembled in confer- 
ence on April and October last, but no intimation had been given that such action 
deprived me of the priesthood or in any way suspended its functions. Had I received 
an authoritative intimation that such was the intention, or was in any sense thought 
to a desirable, I would have, if possible, avoided occasion for complaint on that 
point. 

Now, since I am denied the privilege of meeting your quorum for the purpose 
explained herein, I humbly and respectfully ask you to furnish me in writing, con- 
veying in specific detail the items of all charges of wrongdoing which my brethren 
may think proper, or feel constrained to bring against me as objections to my further 
continuance as an apostle and fellow-laborer with them in the cause and church of 
the Master, our Saviour, to whom I also have dedicated all I have or may hereafter be. 

Until the remarks of the brethren delivered at the last general conference, as they 
appeared published in the daily press of this city, apprised me of it, I did not know 
that they held aught against me, or premeditated the planting of charges against me 
on any matter whatever, other than that of my failure to indorse the ‘‘declaration”’ 
issued last April relating to political affairs past and present and future, and possibly 
complaints, also, respecting my political attitude as relating to political methods, 
words and works since the division of the people in Utah on national party lines. 

I had understood that my failure to see eye to eye with my brethren or those 
civil matters, and for not on short notice indorsing the ‘‘declaration’’ caused the 
withholding of my name from the list of apostles as presented to the saints at the 
April conference. 

The sacred, and as I believe, holy bond of fellowship openly confessed and can- 
didly proclaimed many times, each to the other, during all the years of your presi- 
dency over the twelve apostles, and the sacred places and loving manner in which 
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that bond of “fellowship” was, as I thought, cemented together at least for all past 
_ and present time, if not for eternity, banished from my heart distrust of any kind, 
and naturally precluded apprehension, fear, and thought of such darkness and ambi- 
tion as that publicly proclaimed as having been the condition in which I had con- 
tinued for a number of years. 

Under the newly revealed conditions, as stated at conference, it may be seen how 
naturally and how easily harmony might fail of its fullest fruition of confidence, 
_ hope, and trustful love, for how could those in the light harmonize with one in the 
dark, or how could one in the dark go to the light when not informed respecting 
his darkness? 

‘It appears useless at this time, and as a waste of valuable time, for me to ever 
allude to the love and labor of the past, for those whose esteem and confidence I 
have tried hard to merit may well be trusted to remember of that all that is necessary. 

For the light and for truth and for justice as defended in the laws of God I have 
sacrificed some things, and am willing when necessary to sacrifice all things. While 
greatly improved in health, I am not yet ina physical condition to endure a pro- 
longed or severe strain of body or mind, and therefore trust that I shall be given 
sufficient time in which to answer all charges that may be brought against me. As 
to anything I have said or done contrary to the commandments of God, I hold 
myself bound under His law to answer or plead guilty whenever the charges are 
made specific, and have sufficient time so that the exertion shall not again force me 
toward the grave, on the verge of which, as you know, I have so long lingered. 

My desire is to do right, and to be united with the brethren and those who pre- 
side over me, in all that will promote the glory of God and the salvation of man. 
For, as I comprehend the lessons of history, he who can not be governed is utterly 
unfit to attempt government even in the family relation. 

Praying the Lord God of Israel to bless you, and expressing heartfelt gratitude to 
you for the considerate, humble, and loving manner in which you have presided 
over your brethren of the apostles, and trusting that you are not unwilling that I 
should still subscribe myself as your brother in the gospel, I remain, as heretofore, 
devoted to the cause of righteousness—the cause of Christ. 

Mosrs THATCHER. 


Snow to Thatcher. 


Sart Lake City, Utan, October 23, 1896. 
Elder Mosts Tuatcuer, City. 

Dear Broruer: Your communication of the 16th instant was received by me on 
the 19th and its contents carefully noted. 

Since the writing of your letter the full stenographic report of the remarks of the 
brethren made at our late general conference has been published in the Deseret 
News, in which their feelings concerning you are quite fully expressed, and you not 
having read these published remarks prior to the writing of your communication, I 
take it for granted that it will not be necessary for me to explain or answer further. 


Witb. kindest regards, your brother, 
Lorenzo Snow, 


Thatcher to Snow. 


Satt Lake Crry, Uran, November 4, 1896. 
Elder Lozznzo Snow, 
President of the Quorum of the Twelve Apostles. 

Drak Broruer: While at Logan last week I learned through a letter that Elder 
Franklin D. Richards had called at my home for the purpose of informing me that 
yourself and the quorum of apostles desired to meet me, and thought arrangements 
could be made to meet in the annex of the temple if I could name a date when I 
could be present. Appreciating this kindness and desiring very much to meet again 
with my brethren that they might know the inmost feelings of my heart by personal 
contact with the spirit that possesses me, I at once sent word desiring that you would 
name the time and place of meeting, so as to conform to your own and the convyeni- 
ence of the brethren, rather than to that of my own. It was my intention to go north 
from Logan to see my brother, who resides in Idaho, but on receiving no word as to 
when I could meet with you, I returned to this city Thursday—a week ago to-mor- 
row—and have daily expected to hear respecting a time when I could see the brethren 
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once more together. No word having reached me respecting that matter, I adopt 
this means Af ee oacdulls asking you when such meeting can be arranged. As early 
a reply as convenient me Breet oblige. 
Your brother in the gospel, BPN dato 
That delays may be avoided, I send this by Elder C. W. Penrose, who has kindly 
consented to deliver it promptly to you. — M. T. 


. Snow to Thatcher. 


Satr Laxp Crry, Uran, November 6, 1896. 
Elder Mosrs THATCHER. 

Dear Broruer: Your letter of the 4th instant received. In it you state that you 
learned last week at Logan, through letter, that Brother Franklin D. Richards had 
called at your home for the purpose of informing you that myself and the quorum of 
apostles desired to meet you in the annex of the temple, also intimating that it is 
our desire that you name a date when you could be present. I wish to correct this 


. 
. 


impression, the quorum, as such, not having expressed themselves in regard to this — 


matter. Doubtless the misunderstanding arose from the fact that some time ago an 
appointment was made to meet with you in the temple annex, which appointment 
was not kept owing to your physical inability to do so, as we learned verbally through 
Brother John Henry Smith. But since then the council of first presidency and apos- 
tles felt it to be due to the late general conference that something should be said by 
way of explanation for withholding the presentation of your name to be sustained by 
the conference as one of the general authorities of the church, which resulted in the 
remarks of the brethren on this subject, as published in full in the News. Since then, 
also, a card has been published over the signatures of the first presidency, informing 
the officers and members of the church that the withholding of your name from going 
before the last two conferences suspended you from exercising the functions of your 
priesthood, the publication of this card having been made necessary, contrary to our 
expectations, by your addressing public congregations of the saints in your suspended 
condition. Since then, too, I sent you the following, under date of the 23d ultimo. 
(See above. ) 

I may say that the foregoing was in response to your communication in which you 
desired that whatever charges your brethren might think proper to make against you, 
that the same be specifically made in writing, etc. In penning the foregoing I hoped 
that further correspondence would not be indulged in by you, but that just as soon 
as you fully realized your true position you would not rest until you had conferred 
with me personally in regard to arranging for an interview with your quorum for the 
purpose of regaining your fellowship. I repeat, [ hoped your feelings would haye 
prompted you to do this, and I felt warranted in believing that your wisdom would 
nee We you to do it; but in this I was disappointed, and so were your brethren, one 
and all. 


This being the condition of affairs, you were not admitted to the temple on the 


forenoon of Thursday, 15th ultimo; for the further reason, also, that the meeting of 
that day was not a meeting of our quorum, but the regular council meeting of the 
first presidency and apostles, at which business of pressing importance was to be 
attended to, which could not be deferred for consideration of your suspension. 

In accordance with your wishes for a meeting, I take pleasure in appointing 
2 o’clock on Thursday next at the historian’s office, upon which occasion the quorum 
will 2 pleased to meet with you. With kindest regards, your brother and fellow 
servant. 


Lorenzo SNow. 


_The following letter presents a general review of all the facts and 
circumstances leading up to and terminating in Mr. Thatcher’s deposi- 
tion from the priesthood: 


Thatcher to Snow. 
Logan, CacHE County, Utan, November 11, 1896. 
Elder Lorenzo Snow, 
President of the Quorum of the Twelve Apostles, apd members of the Quorum. 


Drar BRETHREN: By way of preface to a request I am about to make of you, my 
ee puny ask your attention while I review briefly the reasons which lead 
me to make it. 
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My name was regularly presented to the people, and I was regularly sustained in 
my position in the church until the 6th day of April, 1896. On that day at noon, 
and never before, a document was presented to me for my signature. I was then 
confined to my room with what I considered at that time a fatal illness. I was given 
about an hour and thirty minutes within which to considera matter of vital impor- 
tance, not only to myself, but, in my opinion, to the people. I could not see my way 
clear to sign it without stultification, and I so informed you by letter. In about two 
hours from that time my name was unceremoniously dropped from the list of apos- 
tles presented to the conference for confirmation. No reason for your action was 
given, and my letter of explanation was, for reasons best known to yourselves, 
suppressed. 

Matters went on this way, until a day or so before the funeral of our lamented 
brother, Abraham H. Cannon, I called upon President Woodruff and told him I 
desired to be relieved of all responsibility for a while in order to regain my health 
and strength. He acquiesced. Subsequently, I was informed by Brother OC. W. 
Penrose that the brethren were willing for me to lay aside all care and go away if L 
desired, and that nothing further would be done concerning my standing until I 
should be fully restored to health, if it took six months, a year, or even two years. 
And these representations of Brother Penrose have since been confirmed by several 
members of our quorum. 

I then went to Logan Canyon, where I remained about six weeks. While there 
rumors began to circulate that my case would be taken up, notwithstanding the 
promises which had been given me. These rumors did not reach me at the time, 
but they reached my son, Moses Thatcher, jr., who at once went to the city, where 
he called at President Woodruft’s office in company with his brother Preston and 
Bishop W. B. Preston. While waiting for an opportunity to see President Wood- 
ruff, Brother Brigham Young entered, and to him my son told the object of his visit. 
Then Brother Young went into the president’s office. After a while President Snow, 
Apostles Richards, Young, and Smith, Bishop Preston, and others came out from 
President Woodruft’s office and assured my son that they had delivered his message 
to President Woodruff, and that he and all the brethren present had unanimously 
decided that nothing whatever would be done in my matter until I felt mentally and 
physically able to meet with the brethren. President Snow bade my son to convey 

o me that message, which he did by returning home and driving to my camp, 30 
miles up Logan Canyon. When President Woodruff at that meeting was reminded 
of his former promise to me, he said that he had not seen me, and that I had not 
called on him for many months. Bishop Preston reminded him of my visit a day or 
so before Brother Abraham H. Cannon’s funeral, and of our conyersation at the time, 
whereupon he recalled the circumstance, and then said that he remembered dis- 
tinctly what had transpired on that occasion. : 

Had it not been for the assurances and reassurances given me I would have 
attended the conference before which, in my absence, I was publicly accused. 

Upon my return to Logan from the canyon I was dumfounded on reading and 
hearing reports of the treatment I had received at conference. Feeling, however, 
that there might be some reason unknown to me for your apparent change of mind, 
I went to Salt Lake on purpose to ascertain the truth, if possible. On my way to 
the office of President Woodruff, Wednesday, October 14, I met Bro, Franklin D. 
Richards. I told him that I expected to meet with my quorum at their regular 
meeting on the following day. He replied that they would be delighted to have me. 
T asked if there could be any objection to it. He assured me that there would not 
be and that he could vote for it with both hands. ; 

Accordingly, I went to the temple next day at the regular hour, and was informed 
that the presidency of the church had given orders not to admit me into the temple. 
I was surprised and grieved, but one thought consoled me, and that was that during 
the last six months of the construction of the temple, now closed against me, I had 
given $3,500 toward its completion, and if I had it to do over again I would give 
even more. No reason was given for refusing me admittance; no explanation was 
offered, not even by the one who had assured me of a welcome with both hands. | 

T went home distressed and with such a flood of sorrow in my heart compared with 
which the pain and sufferings of five years were like a drop to the ocean. I asked 
God for light and wisdom; I searched the innermost depths of my soul; I reviewed 
my whole life and my record in the church to find some excuse for the action taken, 
putin vain. As it seemed I was cut off from communication with you inevery other 
way, I wrote to the president of my quorum asking what my brethren had against 
me, pleading humbly and respectfully for the charges, specifically stated, that I 
might have a chance to prove my innocence or plead guilty. f ee 

Before I heard from you I had gone to Logan with the intention of visiting my 
brother, who resides in Idaho. While in Logan word reached me that Bro. Franklin 
D. Richards had called at my home in Salt Lake City to see me, He left word that 
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my quorum desired me to meet with them, and thought such meeting might be 
arranged in the temple annex, if I would name the day when I could be present. I 
immediately sent word to him that I did not desire to set the time, but would leave 
the time and place of meeting with the quorum, desiring to conform to their con- 
venience. 

Not hearing anything further about the matter, I returned to Salt Lake, where [ 
waited several days and wrote you again, meantime recelying the following answer 
to my request for specific charges. (See above October 23.) > i k 

This communication changed the face of the whole matter, because in it I am cited 
to the public press to read the accusations made against me in public meetings before 
the saints in general conference assembled and betore the world. Iam told to go to 
a newspaper and there read what my brethren have said about me and against me, 
and to these public utterances published to all mankind I am to make my answer. 

But, owing to the word sent me by Bro. F. D. Richards, I still thought you might 
possibly have other communications to make, outside of the published declarations 
to which you referred me in your letter of October 23, and, being in the city in 
response to that request, I therefore wrote you on the 4th of November asking for 
information as to when that meeting would be called. 

In reply I received a letter from you, President Snow, dated November 6, 1896, in 
which you repeat in full your letter of October 23, thus indicating that the public 
declarations made in conference covered all the charges against me. You say further 
that you had hoped that I would write no more after receiving your letter of October 
23, and that I should have lost no time in seeking you personally after receiving that 
letter, and that you, one and all, were disappointed at my lack of wisdom after 
receiving that letter, and that therefore the temple was closed against me on the 
15th day of October. Believe me, it is hard to understand how any supposed disre- 
gard of a letter written October 23 should cause the temple to be closed against me 
on the 15th of the same month, or eight days before. Be that as it may, I desire to 
make a simple request of you, to which, I am sure, your sense of justice and honor 
will acquiesce. It is this: As I was accused in public I desire to meet the charges 
in public. Although the judges before whom I am to be arraigned haye nearly all 
expressed an opinion as to the merits of my case; although my accusers are to sit in 
judgment over me; although a verdict has already been delivered against me and 
without a hearing, and in the most public manner; still will I be willing to submit 
my case to them, to place in their keeping, not only my life, but that which is dearer 
to me than life—only asking for the defense the same publicity which has been 
given the prosecution. 

It has been written, ‘‘If any shall offend in secret he shall be rebuked in secret,’’ 
but I have been rebuked in public, and therefore ask a hearing in publ.e. Iam 
moved to make this request, not only because my brethren have, one after another, 
accused me before congregations of saints, nor because the door of the temple has 
been closed in my face, nor because Brother Joseph F. Smith in the last Logan confer- 
ence classed me as one of the enemies of the church and publicly reprimanded my 
former bishop for mentioning me in his prayers; but also because, in a conversation 


with President Lorenzo Snow, on the train between Salt Lake and Brigham City last _ 


Saturday, November 7, I was given the impression that I have absolutely nothing to 
hope for in any other than a public hearing such as I now request. I shall not trouble 
my brethren, therefore, to convene in a special meeting named for Thursday at 2 
o'clock p. m. in the historian’s office. 
In conclusion, brethren, I desire to say that nothing could shake my faith in the 
everlasting gospel. All the trials and afflictions through which I have passed_leave 
me firm in my belief. I am devoted to my church, my people, and my God. I have 
willingly made every sacrifice required of me. I have given freely of my time and 
means to the upbuilding of the kingdom of God. I have never shirked a responsi- 
bility placed upon me. If I have done wrong it is because I am mortal, but I bear 
no consciousness of wrongful intent. If I have not been in harmony with m 
brethren of the quorum of the twelve on religious matters I was not aware of it till 
their public declarations to that effect. Have not frequent authoritative declarations 
been made in public during the last few years as to the perfect harmony existing 
between all the members of the quorum and the first presidency? With those made 
so often in sacred places you are familiar. It is very hard to understand why, in 
the face of these, the public should now be informed that we have not been in har- 
mony for years. 
_ Brethren, this matter may seem trivial to you, for in your hands is placed the 
judgment, while I stand in the position of a victim. Misapprehension as to the mo- 
tives prompting my action during all the years of my official life may be the result 
of misinformation; and prejudice, once aroused, increases, as you know, like an 
avalanche. If there is aught in word or act of mine since I have been a member 
of the church that I would not have published upon the housetops, I do not know 
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It; and yet I am aware that any man is liable to become darkened in his mind, who, 
nevertheless, may still desire to do right and be just in all things. Therefore, I 
beseech you, that mercy have its claims, then award to justice, under the laws of 
God, all its temands; remembering always that it isa serious matter to judge even 
in small concerns, but it becomes of great magnitude when involving that which ig 
more precious than life. 

Your brother and fellow-laborer, Moses THATCHER. 


Snow to Thatcher. 


Saur Lake Crry, Uran, November 12, 1896. 
Elder Mosrs THarcHer, Logan. 


Dear Brotusr: This is to notify you that at a meeting of the quorum of twelve 
apostles held to-day, it was resolved that as you are not in fellowship with the 
council, your case will be called up for consideration and action at a meeting to be 
held for that purpose at 10 a. m. on Thursday, the 19th instant, at the historian’s 
office, this city. 

With kind regards, your brother, : 
LorENzo SNow. 


Thatcher to Snow. 


101 Norrawest TEMPLE STREET, 
Salt Lake City, Utah, November 17, 1896. 
Elder Lorenzo Snow, President of the Quorum of the Twelve Apostles. 

Dear Broruer: On the 11th instant I wrote you a somewhat lengthy letter in 
which, after reviewing my case, I asked that the same publicity be given my de- 
fense as that given to the complaints and accusations made against me. 

My son, George F. Thatcher, delivered to you that communication about 10 o’ clock 
a. m., the following day. At noon on the 18th instant, Brother Isaac Smith, of the 
Cache stake presidency, handed me a letter from you, of which the following is a 
copy. (See above, November 12). 

‘As no reference is made to my communication of the 11th instant in yours of the 
12th, I am in doubt as to whether the latter was intended to bea reply to the 
former or not; but as no other word has reached me I suppose I should so regard it, 
especially in view of the fact that the action of the apostles respecting my case was 
evidently taken after the delivery to you of my letter of the 11th instant. 

You say: “Your case will be called up for consideration and action at a meeting 
to be held for that purpose at 10 a. m., on Thursday, the 19th inst.” Am I war- 
ranted in concluding that you intended that declaration to be a denial of my request 
for a public hearing? And, if so, am I v0 understand that ‘‘consideration’’ and 
“action”? mean that my trial will commence on the date and at the time and_place 
mentioned? If that is the intention, am I, as heretofore directed by you, to defend 
myself against or plead to the charges as published in the Deseret Evening News of 
October 17? And, if so, will the charges be presented one at a time, or considered 
asa whole? In either event, will those making the charges be present to hear my 
witnesses? Will I be permitted to bring with me and introduce the testimony of 
those willing to testify in my behalf? Is the “manifesto” regarding church dis- 
cipline in political affairs and for the failure to sign which, it was understood at the 
time, I was suspended from exercising the functions of the apostleship, to be intro- 
duced as any part of the charges against me? ; 

As I will have to call witnesses from various points, I shall greatly appreciate as 
early a reply as possible. 


Very respectfully, your brother in the gospel, 
Mosrs THATCHER. 


Snow to Thatcher. 
NovemMBer 18, 1896. 


Elder Moses THATCHER, City. 

Drar Broruer: I am in receipt of your letter of the 17th instant, in which you 
advise me of the receipt by you of a communication signed by myself in behalf of 
the quorum of twelve, and dated November 12. You ask whether my letter was in- 
tended to be a reply to a former communication which you sent to me, in which you 
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had requested a public hearing. You also ask, if this be so, are you to understand 
that ‘‘consideration’’ and ‘‘action’’ mean that your, trial will commence on the day 
and at the time and place mentioned; and further, if that is the intention, are you 
to deiend yourself or plead to the charges as published in the Deseret Evening News 
of October 17, and, if so, will the charges be presented one at a time or considered as 
a whole; also, in either event, will those making the charges be present to hear your 
witnesses, and will you be permitted to bring with you and introduce the festi- 
monies of those willing to testify in your behalf. You further ask whether the 
document regarding church discipline which you failed to sign will be introduced as 
any part of the charges against you. / 

In reply to these queries, I have to say that the quorum of the apostles do not con- 
sider your request for public hearing a proper one—for this reason: It isnot your stand- 
ing in the church that is at issue, but your fellowship with the brethren of your own 
quorum. This is the business to be settled between yourself and us, and when this 
is settled satisfactorily there will be no difficulty remaining concerning the document 
on church discipline. You have been informed on several occasions that the mem- 
bers of your quorum could not fellowship your spirit and conduct. Several of them 
have waited upon you and informed you that the twelve felt that you should make 
amends and take proper steps to restore yourself to their fellowship. This, therefore, 
is not a matter for the general public, nor for the presence of witnesses. You your- 
self are the principal party interested, and if you can take the necessary steps, which 
are altogether within your own power, there need not be the least difficulty about 
you having the fellowship of your fellow apostles. This has always been the course 
taken in our church from the beginning to the present time. Ifthe question of your 
fellowship with the church should be brought forward at any time, it will then be 
for the church to give you such a hearing as will enable its members to express them- 
selves as to whether they will hold you in fellowship or not. 

With kind regards, your brother, 
Lorrnzo Snow. 


Thatcher to Snow. 


No. 101 Norrawest Tempir Street, 
Salt Lake City, Utah, November 18, 1896. 
Elder Lorenzo Snow, President of the Quorum of Twelve. 


Dear Broruer: Your esteemed favor of even date, replying to my letter of yes- 
terday, was handed me this evening and its contents have been carefully considered. 
As there is to be no trial of my case, and as I am not requested to be present, I take 
it to be the purpose, as heretofore notified, that the quorum meet on the morrow 
for the purpose of considering my case and determining what I must do before I can 
again enjoy the fellowship of my brethren of the twelve apostles. 

Beyond the public action taken at the annual conference on the 6th of April last, 
which suspended me within a few hours after my failure to sign the document regard- 
ing church discipline on political matters, and your citations to the remarks of the 
brethren as published in the Deseret News of October 17 about me, I know of noth- 
ing upon which to found requirements in my case; and since judgment in those mat- 
ters has been already passed, the necessity for presenting, through witnesses or 
otherwise, any defense in my behalf seems obviated. I can, therefore, only wait 
with great concern and deep anxiety your findings and specifying the conditions 
upon which I may regain the fellowship of my brethren and restoration to the offi- 
cial position heretofore held in the church, and the duties and obligations of which 
I have sought earnestly, honestly, and prayertully to discharge. The thought of the 
permanent loss of that exalted position and of your fellowship, and of the consequent 
humiliation and bitterness that may follow, are very dreadful—I shrink from the 
contemplation. It seems a sad ending—a fruitless reward for thirty years or more 
of earnest and devoted work in a cause that has inspired and does still inspire the 
best efforts of a life, subject, of course, to human weaknesses and human errors but 
nevertheless devoted and true. ; 

I can not—brethren I utterly fail to feel that I deserve the fate that now seems 
hanging over me. Pardon, I did not intend to plead my cause. Only let me remind 
you, brethren, of how the Lord has required us to use the priesthood—persnasion 
gentleness, brotherly kindness, patience, love. This in the interest of mercv. Try 
each of you to place or imagine yourself placed in my position. Remember if you 
can, that there is none of you, no, not one, for whose peace and happiness I would 
hot give all I have, and for the preservation of whose liberties and rights I would 
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not, if necessary, sacrifice even my life. As proof, if you require proof, I refer you 
to records of the past. So, as you would be judged, Judge me. Then submit that 
judgment, give me reasonable time to consider it, and if I can harmonize my con- 
science and convictions respecting justice, truth, and honor with your findings and 
requirements I shall do so gladly and with a heart full of grateful acknowledgments 
to Him whose servants we have all been glad to be. 

Praying the Lord to direct your minds in ail things and uphold and sustain you 
now and hereafter, I remain, your fellow laborer in the gospel. 

Moses THATCHER. 


In answer to that appeal the following curt notice was sent: 
Snow to Thatcher. 


Saur Laxe Crry, Uran, November 19, 1896. 
Hon. Mosts THatcuer, City. 


Dear Broruer: It becomes my painful duty as the president of the twelve apostles 
to inform you that, at a meeting of that body held to-day, November 19, 1896, at 
which all the living members of the council, excepting yourself, were present, it was 
decided, after a full consideration and individual expression of everyone present, to 
sever you from the council of the twelve apostles and deprive you of your apostleship 
and other offices in the priesthood. 

_ Lremain, your brother, Lorenzo SNow. 


The following notice appeared in the evening of the same day in the 
Deseret News: 


To the Officers and Members of the Church of Jesus Christ of Latter-Day Saints: 


This is to inform you that at a meeting of the council of apostles held this day (Thurs- 
day, November 19, 1896), there being present Lorenzo Snow, Franklin D. Richards 
Brigham Young, Francis M. Lyman, John Henry Smith, George Teasdale, Heber J. 
Grant, John W. Taylor, Marriner W. Merrill, and Anthon H. Lund, which meeting 
was called for the purpose of considering and taking action on the case of Elder 
Moses Thatcher—and of which meeting and its object he had been duly notified— 
after a full consideration of all the circumstances of the case, and after each apostle 
present had expressed himself upon the subject, it was unanimously decided that 
Moses Thatcher be severed from the council of the twelve apostles, and that he be 
deprived of his apostleship and other offices in the priesthood. 

Lorenzo Snow, 
President Council of Twelve Apostles. 


% 
REMARKS. 


We see that Mr. Thatcher was denied a public trial, although he 
sought diligently to have the charges specifically set out and passed on 
at a public hearing; and this was clearly his right as an American cit- 
izen, and particularly because he had been by a concerted action among 
certain leaders accused in open conference. Public sentiment, to 
which the speakers of the conference appealed, should unite with the 
broader sentiment of honest men throughout the world in condemna- 
tion of a star chamber procedure that persistently refuses to make a 
defense as publicas the accusations. It shows unmistakable indications 
of narrowness, prejudice, and injustice. 

President Snow says, in his letter of November 18, of the offense for 
which it was sought to try Moses Thatcher, ‘it 1s not a matter for the 
general public, nor for the presence of witnesses. You yourself are 
the principal party interested, and if you can take the necessary 
steps—which are altogether within your own power—there need not 
be the least difficulty about having the fellowship of your fellow- 
apostles.” He says in the same connection, ‘“‘the members of your 
quorum could not fellowship your spirit and conduct.” “‘It is not 
your standing in the church that is at issue, but your fellowship with 
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the brethren of your quorum.” Hence, there was no offense charged 
that concerned the public; there was no misdemeanor, no infraction of 
the moral or civil law, no personal wrong against any brother or 
sister; it was not anything that required witnesses to make accusation 
or vindication. 

What was it, then, that was ‘required of Moses Thatcher? It was 
simply submission and self-abnegation, a renunciation of selfhood to 
the control of his quorum and those in higher authority. He had 
declined to indorse the manifesto. He had formerly indorsed a rule 
that prohibited the leading officials from participating in political 
affairs as partisan leaders. He believed that restriction was proper 
and right under the circumstances. But when the first presidency 
concluded to rescind that rule and ‘‘ counseled” that some should go 
out and speak and organize for a certain party while others should, 
because they favored an opposite party, hold their peace, under these 
circumstances Moses Thatcher tefused to be controlled by a ‘‘ counsel” 
which he knew to be morally wrong in itself, as also in conflict with 
pledges which the chief authorities were at that time making to the 
people of Utah and the United States in order to secure statehood. It 
was in such matters and under such conditions that Moses Thatcher 
refused to be made a subservient tool in the hands of certain of his 
quorum and ecclesiastical superiors to carry out a nefarious policy of 
religious tyranny and political infamy. 

In all this, according to President Snow, he showed a “rebellious 
spirit.” For such conduct he is called ‘‘rebellious and worldly 
minded.” Hence, what he was now required to do was that he should 
go to his quorum and make a full renunciation of his rights and man- 
hood as an American citizen. He must renounce the inspiration of 
the Declaration of Independence; he must eschew the freedom and 
equality that constitute our birthright of civil liberty. And all this 
he must do, notwithstanding the solemn pledges of the Mormon Church 
and authorities that no man’s civil and political agency should be com- | 
promised or infringed by priestly authofity. Not only this, he must 
also fly in the face of the Constitution of the United States, and the 
very expressive clause which he himself caused to be inserted in the 
constitution of the State of Utah—a clause pronouncing most emphat- 


ically and unambiguously in behalf of a complete separation of church — 
and state, as follows: 


Sec. 4. The rights of conscience shall never be infringed. The State shall make 
no law respecting an establishment of religion or prohibiting the free exercise thereof; 
no religious test shall be required as a qualification for any office of public trust or 
for any vote at any election; nor shall any person be incompetent as a witness or 
juror on account of religious belief or the absence thereof. There shall be no union 
of church and state, nor shall any church dominate the State or interfere with its 
functions. No public money or property shall be appropriated for or applied to any 
religious worship, exercise ‘or instruction, or for the support of any ecclesiastical 
establishment. No property qualifications shall be required of any person to vote or 
hold office, except as provided in this constitution. : 


Such personal renunciation and self-subjection as was required of 
Moses Thatcher by the president of his quorum is nothing new in the 
history of religious societies, Every Jesuit is under such yows: 
almost all monastic organizations require such a surrender; but they 
are all wrong; they are all inimical to liberty, and the genius of Amer- 
ican citizenship is utterly hostile to such abnormal religious serfdom. 
No difference what church ordains such ordinances, they are all 
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opposed to the true spirit of progress, and the Mormon Church has 
already solemnly pledged itself against them. 

We see in the procedure in the case of Moses Thatcher the course 
to be pursued in all similar cases of discipline for infraction of the 
rule of ‘‘counsel” promulgated in the manifesto. If an officer in the 
Mormon Church refuses to ‘‘counsel” in regard to a nomination to a 
political office, his refusal will be a ‘breach of fellowship” with his 
quorum. He will be called upon to ‘thumble himself;” to renounce 
his ‘‘ambitions;” to abdicate his political independence. If he ‘* sub- 
mits” to a satisfactory degree, that submission restores his fellowship 
on the basis of an emasculated manhood and civil agency. ‘The offense 
is now wiped out; he is henceforth redeemed from the infection of 
Jeffersonian Democracy; he is absorbed into the general control of 
“counsel” which says to one man ‘‘come,” and he cometh; to another 
it says ‘“‘go,” and he goeth. 

Note that Moses Thatcher was not to be tried for his refusal to sign 
the ‘‘political document,” although, as one apostle says, ‘“‘he should 
have been called to account within three days for that refusal, except 
for his poor health at the time.” No; there would be no public trial 
for such anoffense. The idea is preposterous! The political sagacity 
that rules in high councils is not going to give away its cause in that 
unsophisticated manner, for it would raise an insurmountable protest 
in the minds of the public. 

But while there would be no trial for the specific offense of refusing 
to sign the “‘political document,” the ‘‘submission” that was required 
would be such that no other refusal would ever occur, for the man’s 
spirit would be subdued and molded into complete ecclesiastical serfdom. 

But why not have a public trial, if the rule is right in the sight of 
God and man? Why not that which is spoken in the ear proclaim 
from the housetops? Alas, the ways of ‘¢counsel” are not so! If the. 
rule is maintained and rigidlyenforced, so far as the Mormon people 
are concerned, there is an end of J effersonian Democracy in Utah. As 
well could light. subsist with darkness, freedom with bondage, as that 
‘‘eounsel” should dictate the nominations to political and civil offices, 
and not destroy the independence and individuality that are the life 
and inspiration of Jeffersonian Democracy and true Republicanism. 


Cuaprer Fourta.— Zhe questions inwolved. 


If Moses Thatcher is right in his dissent, as it is confidently believed 
these pages will demonstrate, the future history of Utah will rank him 
as one of her greatest benefactors. For, if he is right, his truth will 
prevail over error in the minds of the people and be the means of 
escape from untold tribulations. Throughout nearly half a century 
Utah has been a storm center within the American Republic. Beneath 
all the ostensible causes of disturbance, such as polygamy was made 
to be in the estimation of the masses, in the minds of the real states- 
men of the country, those who have always shaped its policy, there 
was one menace—and only one in fact—the tendency of some of the 
Mormon leaders to lay hands on the functions of the government and 
subvert the State by a theocratic régime that strikes at the very life 
of our free institutions. Bb: 

If such fears are confirmed in the development of Utah politics; 
if the offices of the State shall become subordinated to the dictation of 
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the church; if the will of the people and the government of the people 
shall become tributary to the will and the counsels of a priestly junta; 
if the Declaration of Independence shall be made null and void by a 
religious priesthood, slowly but surely a cloud will gather in the sky 
of American patriotism, Utah’s representatives in Congress will be 
discredited, her population will be divided into hostile bands, the 
power of a hundred millions of people will frown in defiance of an 
attempt to subvert the Republic, and in the end there will be violence 
and loss of life; the whole State will be storm swept; every vestige of 
offense will be swept away. ie he 

It will be shown in this discussion that the rule of discipline in ques- 
tion is in substantial conflict with pledges and guarantees made by the 
Mormon Church and the leading officials thereof to the people of the 
United States——pledges made in behalf of full and complete civil lib- 
erty, individual freedom, and the entire separation of church and state. 
Indeed, the following pages will render it difficult to apprehend how 
any faithful adherent to the rule can at once with a clear conscience, 
and ordinary intelligence, claim, in either letter or spirit, to fulfill the 
pledges thus made. 

The gist of the rule sought to be enforced is that every member of 
the church, and particularly every “leading official,” shall first take 
“counsel” and be authorized by the ‘‘ proper authorities” in the church 
in order to render service in the state. No officer or member can even 
“accept a nomination” to office in the state without first seeking 
‘‘counsel” in the way of authorization. In short, the rule means, in 
effect, that the state shall subsist in and through the ‘‘ counsel” of the 
church. ; 

It is not unreasonable for the people to demand of Moses Thatcher 
that he show good and sufficient reasons for nonconformity to the 
regulations of his church; for a church has a recognized right to pre- 
scribe a system of rules and regulations for the guidance of its mem- 
bers, and no communicant has it within his own discretion to dissent 
from such rules, unless he can show ample grounds for noncompliance. 
In response to this demand Moses Thatcher is presented in the follow- 
ing pages as resting upon the most important and substantial reasons 
for his conduct, as indicated in the following propositions. 

1. The rule in both letter and spirit conflicts with the political faith 
of Moses Thatcher, as shown from his conduct, sermons, speeches, and 
writings during previous years. Extracts will be presented sufficient 
to show that he could not, without self-stultification, indorse a rule 

Whose meaning and effect he would, from his long experience in the 
church, know to be inimical to liberty and destructive of the state. 

2. The rule will be shown to be in conflict with the sacred pledges 
of the church assembled in general conference and of high church 
officials, these pledges having been made in order to encourage a pro- 

osed division on national party lines and to promote statehood for 

tah. Some of these pledges will be presented in these pages to show 
that the church and leading authorities entered into solemn covenant 
with the people of Utah and of the United States. And inasmuch as 
the people of the whole country accepted such pledges and ratified 
them in good faith, it is implied that the covenants thus made are 
expressed in terms conveying the common and accepted meaning that 
the people naturally and necessarily attach to words thus used to 
beget confidence and cooperation. ‘There can be no toleration of a 
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double sense of language, no.allowance shown to mental reservation. 
All must be clean and open in the full sense of frankness and manly 
integrity. 

3. It will be shown that the rule isin conflict with the independence 
and freedom of the state, and that it tends to absorb the state into the 
church and make it the mere function and agent of a priestly junta. 
The rule is in conflict with the constitution of Utah, the Declaration 
of Independence, and the genius and spirit of American institutions. 

4, The questions herein discussed are eminently adapted to awaken 
and educate the minds of the people in the principles of liberty and 
the spirit of American institutions. These are problems of sovereignty 
and statehood. They could not arise among other than a people seek- 
ing to be free and self-governing, and we venture to say that this dis- 
cussion will deepen and quicken our sense of their sacredness and 
significance. 


CHaprer Frrru.—Moses Thatcher on church and state. 


In discussing the political pledges made by the Mormon Church 

and authorities, it is important to begin with Moses Thatcher; for 

- during many years past his convictions in relation to church and state 
have been in accord with those of the most democratic of American 
statesmen. Throughout active manhood he has understood and cher- 
ished the inspirations of liberty and equality out of which originate 
government by and for the people. 

A further reason for giving prominence to his opinions on church 
and state is that at the beginning of the ‘‘division movement” his 
attitude was a subject of discussion, and his unambiguous utterances 
in behalf of American principles had a tendency to quiet and reassure 
those who had fears as to the wisdom of promoting statehood for 
Utah. It was not known until long afterwards that Moses Thatcher 
was by some of his brethren considered too direct in his utterances. 
It now appears that he was severely reprimanded for the democracy 
of his politics; and at the Logan high council meeting he was the 
subject of bitter censure by Joseph F. Smith for his Ogden Opera 
House speech, delivered May 14, 1892. Joseph F. Smith and John 
Henry Smith made a caustic reply soon afterwards, but it seems that 
Joseph F. Smith was not satisfied; he desired to reenforce his argu- 
ments with ecclesiastical torture; and it is due to Mr. Thatcher to say 
that the unrelenting vindictiveness with which he has been pursued is 
due to the ire of certain priestly leaders who feel chagrined because 
of his refusal to be a party with them in carrying out political machi- 
nations that betray and violate the plighted faith of the Mormon 
Church and authorities. 

And Mr. Joseph F. Smith must remember that the utterances of 
Moses Thatcher, which he now condemns, were at the time greatly 
instrumental in procuring statehood and in building up the party of- 
Jefferson in Utah. Had it been knownat the time that Moses Thatcher 
was an offending member of the Mormon Church, and that he was 
imperiling his official standing for his outspoken Americanism, there 
would have been no statehood for Utah so long as it was manifest that 
in the hearts of certain Mormon leaders there existed such rancorous 
hostility to the principles of civil liberty. But as Mr. Thatcher’s 
opinions were scattered broadcast among the people, inducing many 
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to favor statehood who would not otherwise have done so; and, as his 
utterances were not repudiated by any public action of the chief 
church authorities, but left rather to contribute to the formation of 
statehood sentiment, under such a state of facts we are compelled to 
classify his declarations among those that bind the Mormon Church to 
a complete separation of church and state. ‘ 

A very telling little address was delivered by Moses Thatcher at the 
Salt Lake Theater, July 30, 1891, and was briefly reported by the 
Herald as follows: 

The Democrats held a rousing meeting at the Salt Lake Theater last evening. — 

Hon. Moses Thatcher was there as a listener. While the meeting was being 
adjourned the vast audience demanded that he speak. ‘ : 

Mr. Dyer stepped forward to say that the meeting was at an end, but cries for 
Moses Thatcher resounded from all parts of the house, and Mr. Thatcher finally 
stepped to the front and said: ; : 

‘‘For reasons which I think sufficient I have taken no active part in this cam- 

aign—not because I was not in sympathy with the grand old Democratic party, but 
fae there are many people in Utah throughout the length and breadth of the 
land who believe the church dominates the state in Utah. _ Because of the ecclesi- 
astical position which I occupy I desire to say no word in this campaign, but look to 
these gentlemen for the educating of the people. A great hero of many battles, who 
had shot and shell tear up the ground at his feet, and who had seen the blood of 
those who wore the blue and the gray flow in streams, said to Lee when the latter - 
surrendered and handed him his sword, ‘No, General, not a horse ora mule. You 
will need them all for your spring plowing.’ It is a glorious thing to be magnani- 
mous. You may look on that picture and then turn and look on this. The Mormon 
people are sincere. [Tremendous applause. ] 

We trust the Gentile Democrats and Mormon Democrats alike, because they can 
not go back on their promises without stultification. Stultification is dishonor, and 
to us dishonor is worse than death. [Prolonged applause.] I am opposed toa 
union of church and state and always have been. [Applause.] Itcan not exist under 
the American system of government. [A pplause.] We have never been understood, 
but thank God we will be. 


This speech means that as General Grant was magnanimous in that 
he was generous, having all power in his hands, so also the Mormon 
people are greatly in the majority, but they also are magnanimous, for 
they do not desire to rely upon numbers, but upon principles. They 
do not believe in the union of church and state, and the people can 
confide in their faithfulness to the American system of government. 

Ina sermon preached at Logan in April, 1892, on the ** Evils resulting 
from the union of church and state,” Mr. Thatcher gave an exhaustive 
review of the whole subject as shown up in sacred and secular history. 
He traced the sacred records down to the time of Christ, when he com- 
manded that the people ‘‘ render unto Cesar the things that are Ceesar’s 
and unto God the things that are God’s.” He took up the union of 
church and state effected in European countries and the action of the 
people who fled to America for freedom. ; 

“Then came the struggle for nationality,” he continued, ‘that finally 
found voice in the Dévlataige of Independence demanding adyanced 
human rights as outlined in the Constitution, an instrument inspired 
of God. Its writers, profiting by the experience of the past, made 
religious liberty its chief corner stone, but avoided a union of church: 
and state. Without violation of that sacred charter of human rights 
Congress can pass no law respecting the establishment of religion or 
preventing the free exercise thereof. To that guarantee of the Con- 
stitution we owe our existence as a church.” 

Probably as clear and concise a statement as will be found of Mr. 
Thatcher’s position is given in his letter to the reconvened convention, 
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which met at Salt Lake, October 22, 1895, the following report being 
from the Salt Lake Herald: 


Logan, Utan, October 21, 1895. 
Hon. O. W. Powers, 
Chairman Democratic Territorial Committee, and members of the reconvened convention. 


_ GENTLEMEN: Owing to the unsatisfactory condition of my health, which renders it 
impossible for me to be with you, I adopt this means of conveying to your honorable 
body a statement of my position on questions arising from the very serious crisis 
which, without volition of the Democratic party, now confronts us, and in the proper 
and permanent solution of which, as I view it, is involved the honor, peace, pros- 
perity, and liberty of Utah’s inhabitants. [Applause. ] 

As heretofore, when treating on political issues, JT have sought to be candid and 
straightforward in word and act, and the conditions now confronting us, as well as 
my honor and that of the party of which I am a member, demand that I should 
continue along those lines, leaving nothing of a doubtful nature upon which to 
found an argument as to my position, either by friends or by political opponents. 
{Hearty applause. | 

My connection with the matters relating to the present grave crisis would appear 
to warrant a brief statement of my political acts since the division of the citizens of 
Utah on national and local political questions. 

At the outset, I was strongly impressed with the idea that it would be better for the 
ecclesiastical officers cf the dominant religious society in Utah, as well as in the 
interest and welfare of the people, for prominent church officials, including the 
members of the first presidency, the twelve apostles and the presidents of the quorum 
of seventies, not to involve themselves in active partisan politics, believing that their 
influence should be brought to bear against the acrimonious jealousies likely to arise 
in a contest over questions in which the masses of the people were not then well 
informed. In other words, that these high ecclesiastical authorities might be called 
upon to pour oil on the politically disturbed waters of our fair Territory, a task 
which I then and now believe can be successiully performed by those only who had 
not become partisan in their political preferences, and I believe that action in har- 
mony with those ideas was, about that time, taken, but was shortly thereafter, as I 
remember, ignored, and that, as the record, I think, will show, not by members of 
the Democratic party, but by their Republican political opponents. 

* * * T need waste none of the time of this reconvened convention in an argu- 
ment respecting the political struggles in this Territory during the past three years; 
nor need I add anything on the question of church influence being directly or 
indirectly to the injury of one party and correspondingly to the benefit of another, 
because that question has been fully discussed during the period to which I allude. 

From the beginning, in nearly all, if not all, of my political addresses and private 
conversations I have uniformly sought to impress upon the minds of the people the 
absolute separation of church and state, holding that the civil obligations of the 
citizen should in no degree trammel the exercise of a man’s religious obligations, 
nor, on the other hand, should the exercise of his religious duties interfere with his 
obligations to the state and nation whose citizen he was; maintaining always that 
there were no presidents, apostles, nor other church officials, as such, in politics, and 
that the freedom of the citizen in these matters was not the gift of any man or com- 
pbinations of men, but a bequest from the fathers who, for the benefit of themselves, 
their posterity, and future generations, placed their honor, their fortunes, and their 
lives upon the alter of human liberty yet 

Many Democrats, if not the majority in Utah, have been made to feel that they 
were, more or less, under a religious ban, and have had to endure the slurs, if not 
the direct insults, tauntingly and sneeringly put upon them by men who had espoused 
other political doctrines, and many have endured insinuations as to their religious 
integrity, and that which recently occurred in the priesthood meeting was a natural 
sequence of causes leading up to that culmination. 

Personally, I have no complaint to make because of what then and there happened, 
in the allusions made to myself, because, as I view it, the individual peace, happi- 
ness, integrity, and reputation of one man, ora score of men, cuts but little figure in 
matters of great consequence to the people of Utah, like that which now confronts us, 
but I may be permitted to say in passing that nothing in the acts or words of myself 
would warrant any person in the church in the belief that I would not, upon proper 
occasion, show, as I have always done, the respect due my ecclesiastical superiors, " 
and that without in the least degree doing a wrong or in any way affecting the honor 
of the political party to which I belong. ; ‘ 

I have always believed, and now believe, that there is abundance of room in Utah, 
as elsewhere, for a citizen to do his whole duty to the State without in the least degree 
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i fering with his obligations to the church of which he may be a member. The 
sfieneht had never occurred to me that I had, at any time, been a priestly hireling. 
Upon the least intimation from those who furnish means from which myself and 
others have received compensation that such is their view of the matter, I would 
thereafter neither take nor expect compensation for ecclesiastical work, but would 
see do ail in my power, trusting in the future for the rewards to which I would 
itled. : Beane 

Recon occurrences itensify the demand, as expressed in our State constitution, 
that state and religious matters must not be united, and that while it is the duty of 
the state to protect the church in the enjoyment of the fullest religious freedom, the 
church must not attempt to dominate in civil affairs, and on this point I am with 
my party and do not hesitate to believe that our citizens, when given the opportunity, 
will vindicate and maintain their political honor. Ex 

Believing, as I do, that the citizens of Utah will once more at the polls in Novem- 
ber vindicate their integrity and preserve their honor, as I expect to do, I shall vote 
for the Constitution, ready and willing, in and out of season, to do my part in main- 
taining the political rights, privileges, and blessings of free institutions. 

And now, in conclusion, in view of what has recently occurred, should the mem- 
bers of the convention feel that it would be in the interest of the Democratic party 
in Utah to haye my name withdrawn as a possible candidate for the United States 
Senatorship, you may regard my resignation as herein tendered, but should you still 
think that I should remain where your action at Ogden placed me, I shall be with 
you, head, heart, and hand to the end. 

Very respectfully, your obedient servant, Moses THATCHER, 


The foregoing distinctions and declarations concerning the sphere 
and functions of church and state as being separate and independent 
are clear-cut and thoroughgoing. Moreover, he made these declara- 
tions at a time of intense interest and agitation of the questions dis- 
cussed. At any other time his words would have had far less 
significance. At this particular time a great many members of the 
Mormon Church were assembled in convention, and the policy and 
procedure of their own church was the topic under consideration. 

On May 25, 1892, Moses Thatcher published in the Salt Lake Herald 
a letter containing fundamental and discriminating thoughts on the 
question of church and state. The article was called out as a reply to 
a letter published in the Ogden Standard by Joseph F. Smith and John 
Henry Smith, who signed their names as ‘Republicans and descend- 
ants of Whigs.” Their published letter was a quiver full of arrows, 
each one pointed and sharpened to make the keenest rejoinder possible 
to allegations made by Mr. Thatcher in a political speech at a Demo- 
cratic convention held at Ogden a short time previous. The person- 
alities of the two letters are not of importance in this connection, and 
we present those features of Mr. Thatcher’s letter that develop the 
respective spheres and functions of church and state. 

I sinfply maintained that Jesus contended for the exercise of man’s individuality 
and free agency; while his imperious brother, Lucifer, sought by a plan of force 
exactly the opposite. * * * T recognize wisdom in the idea that “olitical 
addresses‘ought to deal in political matters solely and ought to leave theological mat- 
ters alone,”’ even though the letter itself appears in plain contradiction of that sug- 
gestion. In parity the rule can, I think, be reversed with profit to many, i. @., 
“That theological discourses ought to deal in theological matters solely and ought to 
leave political matters alone.” Thus, with double purpose would. be accomplished 
that which should be the great design of all religious and political parties, namely 
the erection of an impassable barrier over which state influence harmful to the con- 
stitutional guaranties of the church, could not pass, and over which church influence 
hurtful to the State could never go. And this, it seems to me, if not the greatest 
question involved in Utah to-day, is at least one of vast proportions, and one that 
none of us can afford to tamper with. 
_ The conditions as now developed would seem to indicate the present as a suitable 
time in which to publicly define my position upon this most grave stibject. To my 
mind it is a subject of vast moment to the people gf Utah, and one fraught with the 
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peace, prosperity, progress, and hapiness of ourselves and our children on the one 
hand, or of degradation, misery, and bondage to us and to them on the other. I 
am, therefore, constrained to approach it with a sense of its profound gravity and 
far-reaching consequence, rather than with feelings of personal resentment, which, 
if gratified, could only be so gratified in the interest of personal pride. 

In the conditions surrounding us there are political issues arising that demand. 
solution; and as they can not be put aside, it would seem to be the part of wisdom 
to meet them mantully and courageously, affording such solution as the public weal, 
and not personal animosities, should inspire; for, aiter all, personality in questions of 
this nature, should find rest in the sea of public good as drops of rain find repose on 
the bosom of the ocean. For the wealth of empires I would not intentionally 
become a stumbling block or rock of offense to my friends, and if I have offended, 
it certainly was not premeditated. If errors by me haye been committed they were 
of the head; the heart has certainly not held any malice aforethought. 

As to the necessity of an absolute separation of church and state in this country, 
my position has long since been clearly defined, for I have urged earnestly and per- 
sistently, in public and private, that they should be entirely separate until He comes 
whose right it is to unite and rule over the one as King of Kings and govern the other 
as Lord of Lords. These views are the outgrowth of years of thought, and, I may be 
excused if I say, of most earnest prayer over a subject fraught with matters of deepest 
import to the majority of the people of this vast intermountain region, * * * As 
fellow-citizens, we meet upon a common political level, each being the peer of the 
other, while every otber citizen, irrespective of class, color, or previous condition of 
servitude, whether poor or rich, famous or obscure, is the peer of either of us. 

Resting upon this broad, humane, and just platform, all the people in whom we 
have confided, for whom we have fraternal affection, and upon whom we have 
builded high hopes of liberty and love will come to know, as many now know, how 
to distinguish between the words and works of a citizen and those of the church 
official, though the citizen and church official may be but one personality. 

During the transition a few individuals may drink often from the cup of sorrow 
down to the bitter dregs, being lashed by the whipcords of party prejudice until the 
fruits of honest toil and the flowers of honest repute may fade away like snow before 
the July sun; but the boon once gained and discriminative judgment once founded 
on the rock of political and divine truth, the church will surely be safe, and may 
demand without fear that toleration and protection from the Government which is 
guaranteed by the Constitution of our country. Such a consummation gained in 
behalf of a persecuted and oppressed, but honest, upright people would be cause 
worthy of any sacrifice. 

To my mind it affords a theme worthy the best thought and effort of statesman, 

oet, and prophet. As religionists, let us still hold fast to the supreme declaration, 
‘that Congress shall enact no law respecting the establishment of religion nor pro- 
hibiting the free exercise thereof.’ As citizens let us see to it that no word nor act 
of ours shall, even by implication, taint the church with the unjust and dangerous 
charge of its interference in the affairs of civil government. ; ; 

As to myselt, the constant recognition of the civil rights of others, irrespective of 
party, seems important. And I desire in the discussion of political matters, and in 
every other way, to keep in mind the great Democratic fact that whatever distinc- 
tions, birth, ancestry, posterity, name, wealth, or education may have wrought in 
other directions, yet in political affairs and in the exercise of the sacred rights of 
franchise my poorest and most humble brother having the rights of citizenship is 
not only my equal, but under present conditions, many of them are my superiors. 
T shall never ask to become more than their equal. * * * If I believed politi- 
cally and felt politically as do my Republican friends, Joseph F. and J ohn Henry, I 
should no doubt write as they have written; but as I do not politically so believe and 
feel I refrain from imitating their style. SA tas : ae 

I fully recognize, however, their right to criticise anything that I may politically 
say or do; but I do not accord them a higher right in that respect than that accorded 
to the humblest Republican in the rank and file of the party. * * * Religiously, 
J have a yearning, earnest, prayerful desire to be one with my brethern, and in an 
humble way, always asking God for help, I shall try to do my part. But when it 
comes to matters political, especially in reference to the fundamental principles 
dividing Democracy and Republicanism, I must still remain on the side that trusts 
the people, opposes protection, bounty legislation, and force bills, so long as I believe 
them oppressive and harmful to the masses. But I am willing that others should 
entertain and maintain opposite views. 

Respectfully, Mosges THaATcHeEr. 


Loaan, May 25, 1892. 
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One of the strongest and most notable features of Moses Thatcher’s 
position is that he holds the very ground concerning church and state 
that has already been covered by repeated pledges of the first presi- 
dency, the leading officials, and the whole body of the Mormon Church. 
In order to clear the way for statehood, they pledged honor and man- 
hood to the people of Utah and the United States that church and 
state should be kept separate, and that by no exercise of priestly 
- authority should the sphere of the civil government be fringed upon. 

Hence Moses Thatcher’s position is confessedly impregnable, and 
the authors of the manifesto are put upon their defense to show that 
their rules and regulations do not violate the pledges heretofore given. 
As the terms in which such pledges were made are of great importance 
in this connection, we present several of them, beginning with the 
memorable interview of Presidents Wilford Woodruff and George Q. 
Cannon, published in the Salt Lake Times, June 23, 1891, which is as 
follows, in part: 


TIMES INTERVIEW. 


‘Tt is asserted that the People’s Party was dissolved by direction of the church. 
Is there any foundation for that charge?” 

“The People’s Party was dissolved, as we understand, by the action of its leading 
members. They have stated to us their convictions that the time had come for a 
division on national party lines. There has been a growing feeling in this direction 
for a long time, and the dissolution of the People’s Party is a result of that sentiment, 
and not the fiat or instruction of the church. The first intimation that we had of 
dividing on party lines came to us from Ogden. There is therefore no foundation 
for the charge that the church brought about the dissolution of the People’s Party. 
The church does not claim any such right.” 

“The Times has held that the appearance of church management of the People’s 
Party during recent times resulted purely from the fact that the party was composed 
almost entirely of members of the church, with prominent churchmen taking part 
in the ey and that there has not been church rule, as charged. Is this view 
correct?’’ 

“The Times has correctly stated the facts connected with the appearance of church 
management of the People’s Party. That party having been composed principally of 
members of the church, and self-defense having compelled them to consult together 
and to decide concerning the best steps to be taken to preserve their rights, some 
color has been given to the charge that it was a church party. But this has not been 
done in a church capacity. Men have had influence in that party and been listened 
i ee rne to their experience, and not because of their official position in the 
church. 

“That being true, are we to understand that the church will not assert any right 
to control the political action of its members in the future?”’ 

“This is what we wish to convey and have you understand. As officers of the 
a we disclaim the right to control the political action of the members of our 

ody. 

“Will there be any reason why members of the church should come together 
and mole solidly, if political conditions here are similar to those which prevail else- 
where? 

“We can not perceive any reason why they should do this in the future, if, as you 
say, political conditions should exist here as they prevail elsewhere.”’: 

“Do you understand that it is the wish of the Mormon Church to maintain a 
separation of church and state with respect to all political questions??? 


unite church and state; in fact, we believe there should be a separation between the 
two. But in past times the situation in this Territory was such that officers of the 
1 If the people availed*themselves of 
the best talent of the community they were under the necessity very frequently of 
selecting officers of the church to fill these positions. You must understand that - 
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nearly every reputable male member of the Mormon Church holds office in the 
church. Of course, where the people, as was the case in many localities, were all 
Mormons, if they elected any of their own members they: had to choose men who 
held positions in the church. Men were selected for bishops because of their supe- 
rior ability to care for and manage the affairs of their wards. They were the practi- 
cal and experienced men of the several communities, and in the ‘estimation of the 
people were suitable for legislators, ete. Their election to civil office led to the idea 
that there was a union of church and state.” , 

‘‘Do you believe that it is the wish of the Mormon people to unite with the great 
national parties, and to conduct politics in this Territory as they are conducted in all 
other States?”’ 

‘“‘That is the impression we have received from conversation with the men among 
us who take the greatest interest in political matters.’’ 

“Is there any reason why the members of the church should not act freely with 
the national parties at all times?” 

‘We know of no reason why they should not.”’ 

“Ts there anything to be gained for the church by securing political control in 
Utah with or without statehood?’ 

“We see nothing to be gained for the church in this way.”’ 

“Ts it not true that the members and leaders of the church desire to place it ina 
position in the community like that occupied by other church societies?” 

*“The only protection the church desires is that which it should obtain under gen- 
eral laws which secure the rights of all denominations. It would be most unwise 
for the Mormon people to endeavor to secure any advantage not shared in by all 
other religious people. All that we ask is to have equal rights before the law.’’ 

“Ts it your understanding that the Mormon people differ as to the Republican and 
Democratic parties, and that they will act in accordance with their convictions in 
uniting with those parties?”’ 

“‘That is our understanding.”’ 

“Ts it your wish that the Republican and Democratic parties should organize and 
present their principles to the Mormon people, and that they should unite with them 
according to their honest convictions?”’ 

‘Personally we have felt that the time would come when the two great parties 
would be organized in this Territory, and we have felt that if an attempt of this 
kind should be made, each should have the fullest opportunity to lay its principles 
before the people so that they might have a clear understanding of the issues and be 
able to decide in the light of facts presented to them, to which of the parties they 
would belong.”’ } ‘a 

“That being true, could anything be gained by bad faith, even if it should be 
contemplated by any of the former members of the People’s Party?”’ 

“Certainly not.’”’ — : ' : 
~ “The opponents of party division on national lines declare that they want evidence 
of the sincerity of the Mormon people. The Times would ask you to state whether 
the declarations of sincerity on the part of those leaders who have been before the 
public reflect your views and meet with your approval?”’ 

“Those declarations express our viewsand have ourentire approval. What greater 
evidences can be asked than those which have already been furnished? The state- 
ment has been repeatedly made that the great objection to us was our belief in and 
practice of patriarchal marriage. In entire good faith the manifesto was written, 
signed by the leading men, and adopted by one of the largest conferences of the 
church ever held—a conference composed of about 15,000 people. It has been 
asserted, in addition, that the people were governed by the priesthood in political 
matters. This is now disproved by the dissolution of the People’s Party and the 
union of its members with the two national parties. What could possibly be gained 
by the action of the people if they were not sincere? Ii the elements of sincerity 
are wanting, such a movement would result in entire demoralization. 


REMARKS ON FOREGOING INTERVIEW. 


In this interview it is seen that the chief authorities disclaim all 
right to ‘‘ dictate” to members concerning their political faith and action. 
They declare in behalf of an entire ‘‘separation of church and state;” 
and many other expressions are used with reference to popular and 
current opinions on the subject; and by a great variety of language 

\ the first presidency endeavor to show that their views and purposes 


are in harmony with the wishes and demands of the world at large. 
| s——62 | 
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The third question is of special significance: *‘Are we to understand 
that the church will not assert any right to control the political action 
of its members in the future?” : 

The answer is: ‘‘This is what we wish to convey and have you under- 
stand. As officers of the church we disclaim the right to control the 
political action of the members of our body.” Surely if the single 
pledge herein set out were kept in good faith and in the full meaning 
of words there would be no cause of complaint. ' 

These pledges were made at the time of the division on party lines 
and in order to promote that movement. The thing of most impor- 
tance to say about them is that they must be made to the people in the 
current sense and meaning of the words. There must be no double 
sense or ‘‘mental reservation.” The so-called ‘‘Gardo House meet- 
ing,” as reported in the papers in connection with the proceedings of 
the Logan high council, was held about the time of the interview— 
probably later—we have not inquired into the matter of date as yet; 
but whenever held, its purpose and effect were in direct violation, not 
only of the pledges above given, but of all the others that were at 
various times and in divers forms promulgated. The matter will be 
presented elsewhere in these pages; but here it is necessary to make 
the point that all such political schemes are instances of bad faith in 
keeping pledges that were solemnly received and ratified by the people. 

In the interview above given the Mormon Church speaks in its 
highest official capacity. They say in effect that they will not deter- 
mine by counsel or any other priestly influence the status or policy of 
parties. They must not, in any ecclesiastical capacity, entertain and 
promote any policy or project of a political character. They disclaim 
all right to exercise political influence by means of ecclesiastical author- 
ity or inducement. The separation of church and state must be in 
the American sense. They must be really independent of each other. 
One must not live as a parasite upon the other; each has its own origin 
and sphere, each has its work to do, its cause for existence, and its end 
to achieve. 

The Deseret News, June 24, 1891, in commenting on the ‘Times 

interview” given above, says: 

We believe their unreserved and straightforward statements will have the effect 
of satisfying persons who are undecided as to the political attitude of the leaders of - 
the Mormon Church. Although there has not been the slightest evidence that they 
either controlled or claimed the right to control the people of Utah in the exercise of 


the voting power, yet the charge that they did so has been reiterated so much that 
it has been taken by many as an undisputed fact. 


At all events, whether the people had been subject to priestly 
“counsel” in political matters, or whether they had not, the ‘‘ Times 
interview” shows that the first presidency intended to convey to the 
people the impression that they should be politically free; and the 


Deseret News endeavors to fortify that impression and to substantiate 
the validity of the promises and pledges thus made. 


THE HOME-RULE MEMORIAL. 


In January, 1892, the legislative assembly of the Territory of Utah, 
composed of Mormons and Gentiles, addressed a memorial to the Con- 
gress of the United States containing these words: 


a 
In the midst of wonderful material progress her (Utah’s) people have r 
: : , PFOETESS! Ne ecentl 
turned their attention to the study of the questions of rate ea and legitiinte 
politics, and are espousing the cause of one or the other of the national parties. 
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These new conditions have come naturally, honestly, and for the future are abso- 
lutely secure. A patriotic people are pledged to their preservation. Retrogression, 
involving as it would dishonor and dire misfortune, is impossible. ; 

Utah, in the feelings of her people, has been lifted from her humiliation and dis- 
grace. To-day she isimbued with the hope and determination to be free—iree in the 
- full sense of American constitutional freedom; which means something more than 
liberty permitted; which consists in civil and political rights absolutely guaranteed, 
assured, and guarded in one’s liberties as a man and a citizen—his right to vote, his 
right to hold office, his equality with all others who are his fellow-citizens, all these 
guarded and protected, and not held at the mercy and discretion of one man, or 
popular majority, or distant body unadyised as to local needs or interests. 


DEMOCRATIC MEMORIAL. 


At the national convention of the Democratic party, held at Chicago 
in 1892, a memorial was presented by the Democrats of Utah, signed 
by Hon. C. C. Richards, chairman of the Democratic Territorial com- 
mittee, and Elias Smith, secretary, in which, among other things, it 
was stated: 


That the sole objections, to wit, polygamy and church dictation in politics, against 
the Mormon people on political grounds have been entirely removed, and it is most 
unwise and impolitic to deny them the common rights and privileges of citizenship, 
or to place a barrier in their way when they are evidently determined to turn their 
backs on the past and for the future labor in harmony with the nation for the gen- 
eral welfare, in strict submission to the laws, and each taking an independent course | 
in reference to party. 


THE CONFERENCE RESOLUTION. 


At the general conference of the Mormon Church, held at Salt 
Lake City in October, 1891, the following resolution was adopted 
after extended discussion of the questions involved: 


Whereas the Utah Commission, with one exception, in their report to the Secre- 
tary of the Interior for 1891, have made many untruthful statements concerning the 
Church of Jesus Christ of Latter-day Saints and the attitude of its members in rela- 
tion to political affairs; and n | 

Whersas said report is an official document and is likely to prejudice the people 
of the nation against our church and its members, and it is therefore unwise to allow 
its erroneous statements to pass unnoticed: Now, therefore, be it 

Resolved by the Church of Jesus Christ of Latter-Day Saints in general conference 
assembled, That we deny most emphatically the assertion of the commission that the 
church dominates its members in political matters, and that the church and state are 
united. Whatever appearance there may have been in times past of a union of church 
and state, because men holding ecclesiastical authority were elected to civil office by 
popular vote, there is now no foundation or excuse for the statement that church and 
state are united in political matters; that no coercion or influence whatever of an 
ecclesiastical nature has been exercised over us by our church leaders in reference to 
which political party we shall join, and that we have been and are perfectly free to 
unite with any or no political party, as we may individually elect; that the People’s 
Party has been entirely dissolved and that our fealty henceforth will be to such 
political party as seems best suited to the purposes of republican government. 


WHO IS IN THE WRONG? 


The foregoing exhibits are public pledges made by the church as a 
whole and the chief authorities as representatives of the church. If 
the several specifications and distinctions are carefully weighed they 
will be found to cover all the points that are necessary to be empha- 
sized in a discussion of the spheres of church and state. These pledges 
of the church put‘it on the same ground as that occupied by Moses 
Thatcher in his declarations concerning church and state. Are the 
church authorities true to their covenants! If they are, why is Moses 
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Thatcher ostracized? If their pledges affirm the rectitude of the 
position held by him, why is he now standing in the attitude of an 
offender / eles 

What makes him an offender? It is his refusal to conform to the 
rule of the manifesto. Surely then the manifesto must conflict with 
Moses Thatcher’s declarations as to church and state. If it does, it 
must also contradict the pledges made by the church and the authors of 
the manifesto. This iswhy Mr. Thatcher could not sign the manifesto 
without stultification. Not only himself but the church also would be 
stultified by the manifesto. 


CHAPTER SEVENTH— Priesthood *‘ counsel” in politics. 


Under primitive conditions the secular ruler is also the religious 
authority, not only king but prophet and priest. As progress is made 
toward civilization the state is divorced from the church with a result- 
ing increase of human welfare. Pris £ 

This process of differentiation is recognized by Christ himself when 
He said: ‘* Render unto Cesar the things that are Cesar’s and unto God 
the things that are God’s.” In the infinite mind all government is 
united; and if there ever comes a time when human souls will con- 
sciously enter the infinite life, then there may be but one organization 
for religious and govermental purposes. But at present man is a frail 
mortal, ever liable to temptation, ever subject to misapprehension, 
always open to motives of ambition and self-aggrandisement, never 
free from prejudice, never fully emancipated from the bonds of 
selfishness, never wholly illumined with the light and love of God, 
always human, always finite and dependent. 

Hence it has become an axiom under democratic systems of govern- 
ment that there must be no “union of church and state.” The first 
presidency are as emphatic in making this declaration as Thomas 
Jefferson was. But when it comes to the meaning of words and prop- 
ositions, when it comes to practices and fulfillments, their policies lead 
to a subversion of the State. 


e 


DESERET NEWS QUESTIONS. 


In order to show how the rule of ‘‘counsel” laid down in the mani- 
festo is interpreted by the chief authorities that speak through the 
Deseret News, a list of seven questions printed in the issue of Novem- 
ber 21, with short answers to each, is herewith presented: 

1. Has the church through its rightly constituted authorities declared 
that church and state affairs shall be separate, or has it not? 

Answer. ‘Yes, it has; not only through its ‘‘authorities,” but 
through the body of the church in convention assembled, 

2. If it has, how can this declaration take effect without a solemn 
agreement between the ecclesiastical officers that none of them shall 
enter a political race without first seeking the counsel of his brethren? 

Why should ecclesiastics be banding and bonding themselves 
together concerning political offices? Who made them the ministers 
and masters of political positions? This would seem appropriate for 
a country governed by the papacy, but here in Utah we have not yet 
subjected ourselves to the rule of a pope. It is supposed ‘that we have 
a free republican government. 
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Who controls the State under popular government? What are the 
people for? What did Abraham Lincoln mean when he spoke of 
‘*oovernment by the people, of the people, for the people?” Is it 
the ‘‘ brethren” that determine the matter of civil offices, or the peo- 
ple? Is it so that political offices, like ripened apples, are dropping 

into the laps of the ‘‘ brethren,” whether they will it or not? Who 
- taught these ecclesiastics that the offices were going begging for them 
to fill them ? 

So it seems in the mind of the priesthood organ that the only danger 
to the state is that church officers will each be greedy to fill them? 
In former times when the controversy between church and state arose, 
the state sought to run the church; later the church controlled the 
state and made it a simple function of the church. Now the Deseret: 
News thinks that the only thing necessary to keep the church off the 
state is that ‘‘all the brethren” should agree to get into the state at 
one time. They must ‘“‘all agree” in one act of trespass on the state. 
It is an offense if one officer does it independently; but it is all right 
if all together go pell mell into the transgression. 

But the News asks a sober question: ‘“‘How can this declaration 
(that church and state shall be separate) take effect without a solemn 
agreement between the ecclesiastical officers?” etc. How strange it is: 
that such a question should seem to be necessary! Does the church 
infringe on the state because some preacher or other clerical officer 
seeks employment in the civil service? No. If all civil officers were 
ecclesiastics there might still be no union of church and state. They 
might still be clearly independent. 

What then constitutes infringement? It is the use of the religious 
authority of the church to impel or induce men to act in civil affairs. 
Does the News know of anybody going up to Idaho recently to carry 
“counsel” to the ‘‘ brethren” up there in regard to their political 
action? Does the News know of any prominent brother Mormon up 
in Idaho who now complains that he was defeated by the ‘‘counsel” 
carried up there by that same visiting brother? Does the News know 
of any ‘‘counsel” that was carried into Wyoming during the late can- 
vass? Does the News know of any so-called visiting statesman who 
came to Salt Lake recently prepared with some of Mark Hanna’s logic 
to procure “counsel” for the ‘brethren ” in Idaho and Wyoming? 
Does the News know of any legislative “steering committee” whose 
mission it was to instruct ‘‘ brethren” how to vote at the recent 
session 4 

It is such influences as the foregoing that constitute an infringement 
on the state. It is the use of church authority to induce actions and 
effect results in political and civil affairs. It can be said in truth that 
it is not the desire of the rank and file of the Mormon Church, the 
great and honest body of the membership, to have such infamous uses 
made of their sacred beliefs and confidences, but unfortunately there 
are men in power who control others, they hypnotize them and domi- 
neer over them, and in the end mold them to the nefarious purposes. 

If the News wishes to know in good faith ‘“‘how this declaration 
(against union of church and state) can take effect without the rule 
requiring ‘counsel’ in order to run for office in the state, let it reflect 
that no other church has found it necessary to have such a rule, Even 
those churches that have throughout the progress of Christianity 
warred against the union of church’and state, none of such churches 
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has ever thought of a rule like that which is now proposed. Why? 
Because the rule is simply an expedient to control the presentation of 
officers to the state. It enables a few men, or perhaps one man, to 
say who shall be elected. It proposes to authorize certain men to run 
the state. el 

Hence the true answer to the question is that it is wholly and 
emphatically a usurpation for any church council to say one word or 
record a line concerning which one of their number shall take or seek 
political office. If they want to say that none of their number shall 
enter politics or any other secular occupation, it is their privilege to 
do so; but to say who shall go and who shall come is to present men 
to the State; it is usurpation, a violation of the rights of the people, 
an infringement on popular liberty. 

3. Is it possible to obtain the desired result without strict adherence 
to some uniform rule of conduct; and if so, how? 

Why surely it is possible to obtain the proper and true result with- 
out such a rule; but whether that would be the ‘‘ desired” result is 
not certain. How? Why, let the church authorities get out of poli- 
tics; have them let politics severely alone; let the people run that 
department for themselves; that is what the chief authorities promised 
to do, and let them be faithful to their pledges. If the authorities let 
the political offices alone, the people will soon learn to know whether 
they need any clerical functionaries to serve in a civil capacity. How 
do churches manage such matters in other settled States? Surely, © 
because we have the Mormon Church in Utah, the people are not dif- 
ferently constituted here from what they are in other parts of the 
country. Let the people and their politics alone. 

4. Is not the recent address to the Saints the adoption of just such 
a rule with the plain and evident intention of preserving inviolate the 
border line between church and state? 

The recent address to the saints! Preserving the border line between 
church and state! The address uses many words and phrases that seem 
to sanction the separation of church and state. In that address the 
lion and the lamb lie down together in seeming peace and harmony, 
and in the practical working of the rule the lion is a perfect lion, and 
the lamb is a perfect lamb; and very, very lovingly they lie down 
together—the lamb inside the lion! ‘The address is simply a contriv- 
ance of a very shrewd mind to get the lamb inside the lion with the 
utmost neatness and dispatch. If the lamb persists in not getting 
inside, the alternative is that it shall be defamed, maltreated, de- 
stroyed, as in the case of Moses Thatcher. 

5. How can an ecclesiastical: officer refusing to submit to sucha rule 
escape the suspicion that he is the one who intends using his religious 
influence for political purposes? 

What transparently shallow logie! How will such an ecclesiastic 
better the matter by being commissioned by his quorum and superior 
officers? Will he not be doubly charged with the church authority 4 
And will he not be doubly empowered to impose himself on his 
brethren as a divinely appointed candidate for the office? Will it not 
give hima double dose of church influence? Will he not then go 
forth as the only simon pure, regularly authorized, doubly blessed, 
especially chosen emissary of the priesthood ? 

If there is evil in church influence in politics, as every lover of the 
Declaration of Independence must hold that there is, this endorsement 
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by ‘‘the brethren” under the rule of ‘‘counsel” enhances in every 
way the possibilities of evil. And why does the News suggest that 
the man who refuses to submit to such a rule is the one that intends 
using his religious influence for political purposes? Are all those men 
that have refused to submit to the rule seeking office? If they were, 
is it likely that they would deem it an advantage to resist a rule that 
they could, if they were designing and unscrupulous men, use to pro- 
mote their own interests? If they resist the rule, do they not thereby 
incur the enmity of crafty leaders who have great influence in the 
' church? If they were sordid office seekers, would they not work 
the church for all that it was worth, and go to the people clad in all 
the religious influence of priesthood authority 4 

No; the man who has independence enough to go to the people with- 
out any such brand of church approval stands in the presence of all 
honest men with infinitely less of the taint of ‘‘ suspicion” than the 
man who plots with his ecclesiastical associates to capture an office 
which is the heritage of the people in their secular capacity. 

6. What is it—bigotry, mania, hypocrisy or villainy, or all com- 
bined—that prompts an attack on the church, because its authorities 
endeavor to carry out solemn pledges? 

What is it that prompts sith malice in a question? What is it that 
prompts such men as Moses Thatcher to refuse compliance to the rule 
of ‘‘counsel” promulgated by the church? Are such epithets as 
‘* bigotry, mania, hypocrisy or villainy” applicable to Moses Thatcher? 
Are such qualities of mind and heart exhibited in his correspondence 
with President Snow? Are his friends, relatives, and associates 
entitled to such designations? Does the News as the ‘*church organ” 
claim to be the voice of ‘‘the Son of God” in resorting to such vitu- 
peration ? ; 

Why does the News beg the question by assuming an ‘fattack on the 
church?” Does not that look like the most arrant cowardice? Don’t 
you unjustly assume that your rule is right? By setting up an ‘attack 
on the church,” don’t you seek to dodge an examination into the right- 
eousness and justice of the rule? Don’t you thus seek to hide the 
inquiry as to its being subversive of the State? Don’t you seek thus 
to raise such a dust that in the midst of it you may obscure the point 
at issue? Why not try to honestly show that the rule of ‘‘ counsel” 
is not in conflict with the doctrine of the separation of church and 
tate? 

: 7. Are those the colors of the banner of “liberty,” round which 
“‘Young Utah” are invited to rally? If so, keep on untfurling it to the 
breeze, as has been done in the papers the past week. ‘‘ Young Utah” 
will then see where the standard of true liberty does not wave. 

There was a mighty ‘‘ banner of liberty” unfurled when the Declara- 
tion of Independence was promulgated. Its folds now wave In every 
land where the heart of man is bold enough and true enough to inaugu- 
rate self-government. That God-given ensign has been unfurled in 
Utah; its lines are written in our Constitution; its lessons are nourished 
in the hearts of our school children; we want to be true to the Heaven- 
born emblem of human liberty! 

There is not a thought, not an emotion of soul that rises up in pro- 
test against the ‘“‘rule of counsel” that does not have its Inspiration 
from the ‘‘ banner of liberty” that God unfurled in the Declaration of 
Independence. God knows that in the hearts of the men that are moved 
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to resist this ‘“‘rule” there is no thought of malice or unkindness 
toward the church. But the thought is forced upon them that certain 
individuals in the church are seeking to use the church and its influence 
to promote their own selfish schemes. It is for the sake of these schemes. 
that the church is about to be ushered into a career in utter conflict 
with the sacred pledges of the past. The protest is not an antichurch 
protest. It is the voice of liberty. It is the voice that spoke in the 
Declaration. It contains all politics, because it contains all the motives 
of self-government. It lies at the foundation of the democracy of 
Thomas Jefferson and the republicanism of Abraham Lincoln. It is 
the sunlight and air of every true patriot. It is as deep as the human 
soul, as broad as human life. 


TRIBUNE QUESTIONS. 


Having reproduced the queries of the Deseret News, it is fair to 
give place to a similar series of questions from the Tribune which have 
the merit of answering themselves in the intelligence of any man who 
can honestly lay claim to intelligence. 


The News says it opposes Moses Thatcher’s candidacy for the sole reason that he 
stands upon a platform “‘which, fairly interpreted, means nothing more nor less 
than war against a religious society.’ ; 

The public of Utah is not especially interested either in Moses Thatcher or the 
News, but is deeply interested in knowing what the Mormon Church now holds as a 
‘war against it.’’? So we beg to propound to the organ of the church a few ques- 
tions, as follows: 

1. Does Moses Thatcher pretend to assail, trench upon, or render invalid any 
article of the Mormon faith? 

2. Is or is not his present insistence solely that as an American citizen he has a 
right to exercise his political privileges, without regard to his religious superiors? 

3. Has not that right been conceded to him and every other member of the 
Ghareh of Jesus Christ of Latter-Day Saints by the present first presidency of the 
church? 

4. Was it not the assumption of the right of the first presidency to dictate the 
action of the members of the church in political matters that kept Utah in a tur- 
moil had filled with apprehension and unrest the hearts of men here for twenty-five 
years? 

5. Was it not the voluntary surrender of that claim by the first presidency that. 
secured statehood for Utah? , 

6. Has the course of the News during the past six days been the same that it would 
have been had the question of admitting Utah to statehood been one which Oon- 
gress was about to consider? 

7. If not, has good faith been displayed toward the United States and this people 
since the People’s Party disbanded? 

8. If the News as the organ of the church can dictate who shall not be elected to: 
office, can not the same power dictate who shall be? 

_ 9. Ifit can, what political freedom has Utah any more than when the nomina- 
tions were announced from the tabernacle altars and the people were instructed to- 
vote for candidates so named? 


. The people of Utah are exceedingly anxious to read the answers to the foregoing 
interrogatories. 


THE DESERET NEWS’ FIGHT FOR THE SENATORSHIP. 


In a letter of Judge E. G. Woolley, of St. George, published in the 
Tribune, December 6, the following paragraph occurs: 


While there may be a difference of opinion as to the wisdom of th 
_ pursued by the Deseret News in threatening the 

ate with church power, still I would rat 
stating one policy for the outside to he 
willing to stand by the church in an 0 
matter what cost. 


e course being 
supporters of Thatcher for the Sen- 
her have an open fight at any time than to be 
ar and pursuing another in se¢ret, so that Iam 
pen fight for any principle of right and at no 
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Judge Woolley is right in one thing: he would rather have an ‘‘ open 
fight” than ‘‘to be stating one policy for the outside to hear and pur- 
suing another in secret;” and this ‘‘ open fight” he is willing to pursue 
‘Sat no matter what cost.” He is ‘‘ willing to stand by the church for 
any principle of right;” but he does not take time to discriminate 
whether the “‘ principle of right” belongs to the church as coordinate 

_ with the state, leaving church and state independent of each other, or 
whether it belongs to the church as a means of absorbing and swallow- 
ing up the state. He seems willing to let the church say what it wants. 
and then ‘‘fight it out,” whether or not the state is overwhelmed as: 
the result. 

While open warfare is preferable to secret machinations, there is 
little doubt that both methods will be worked for all that they are 
worth. Yet it is nobler and fairer for the “ church organ” to sound 
the keynote and head the charge with such of the saints as are loyal 
to its behests, than to inaugurate a secret warfare against Mr. Thatcher, 
such as the Tribune authorizes in its comment on Judge Woolley’s 
letter, one of those strangely inconsistent, uncertain, and ambiguous 
counsels for which the Tribune has become famous of late: 

We publish his (Judge Woolley’s) letter merely as a matter of news, because that 
is the business of a newspaper, and have no comment to make upon it except this: 
To impress upon the readers of the Tribune the fact that the matter of the discipline: 
of the Mormon Church, or in the quorum of apostles, is no concernment whatever 
to us, and the only reason we have entered any protest is that the organ of the 
Mormon Church in this city proclaimed a church warfare on Mr. Thatcher in politi- 
cal matters. That is something no church in America has any right to do, and is in 
violation of the understanding which was fairly had before statehood was given to" 
Utah. ‘To make it clear, if Apostle J ohn Henry Smith or President George Q. Can- 
non, or President Woodruff pleases to go to the members of the legislature and say: 


“Tf I were in the legislature I would not vote for Mr. Thatcher, because he has. 
needlessly antagonized the religion in which we believe,” that would be a man’s 


right, the same as it is Mr. Thatcher’s right to bea candidate, notwithstanding his: 
church troubles. But when the organ of that church in effect pulls down the anathe- 
mas of heaven gn Mr. Thatcher or any other man to beat him for a political office, 
that is a direct trenching upon the State, and that kind of work must not go on in 
Utah. 

One may well wonder that the Tribune should publish such an edi- 
torial comment. It evinces a marvelous blindness and flagrancy of 
misapprehension. The idea of monkeying with the question of church 
and state by saying that the open editorials of the Newsare objectionable 

while it is not objectionable for ‘¢ President” Woodruff, ‘* President” 
‘Cannon, and ‘‘Apostle” Smith to go privately to individual members of 
the legislature—members of the church—and make their fight in the 
name of the church and in defense of the church! And all this without 
making any reservation or qualification as to the character in which 
‘these men go, or the influences they shall bring to bear on brethren 
who are members of the legislature! How blandly those who are 
intense supporters of the News’s policy will smile at the wisdom dis- 
played by a paper that has set out to champion the statehood rights and 
exemptions of the people of Utah under specific pledges of the Mormon 
priesthood! ci als pan 

The point at issue is the separation, independence, and coordination 
of church and state in their respective spheres of action. Neither the 
church nor any member or representative of the church is justifiable 
in using means to influence legislators in either of the following forms: 

1. By controlling the vote of a member of the legislature by priestly 

‘counsel. We don’t need special inspiration of God to tell us concern- 
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ing the contents of the multiplication table, or any other problem of 
pure or applied mathematics, for the mind is naturally furnished with 
the power to acquire such knowledge; but we can have assistance such 
as the subject-matter warrants. It is the same with all secular ques- 
tions appertaining to legislation and statesmanship. The mind itself 
is competent for all such things, with the assistance of the lights and 
of nature. 
ee far as Messrs. Woodruff, Cannon, and Smith can help men along 
in the exercise of their mental faculties and the acquisition of 
knowledge, they do not need to use priestly offices, for they are work- 
ing along a natural and secular plane. But it is for no such purpose 
that ‘‘ Presidents,” ‘‘Apostles” and other priestly officers go to a legis- 
lator to give ‘‘counsel;” they go appealing to the religious suscepti- 


bilities of the human heart; they go claiming to represent Him who ~ 


is essentially inscrutable and incomprehensible—that to which the awe 
and mystery of our souls respond. Into the sacred abiding place of 
faith and trust they make bold to intrude themselves for a secular 
purpose; and from this center of religious motive power they speak in 
the name of God, saying that certain things should be done. The 
natural grounds and reasons for the course recommended are ignored; 
the man is induced to obey from priestly dictation and authority. 
This is one phase of the nature and operation of counsel; but there is 
another equally as objectionable, as follows: ; 

2. By setting up the church as imperial, absolute and unrestricted, 
.the major premise for all secular reasoning, the true center and source 
of all right and authority, the real and present Kingdom of God. 

It is this form of belief that pervades Judge Woolley’s candid and 
valuable article. He sees nothing, knows nothing but the church; 
and what the church wants he is willing to fight for, utterly ignoring 
the contention that the ‘‘ rule of counsel” is simply apiece of machin- 
ery chiefly valuable as a means of controlling and absorbing the state. 

Under this second form of ‘priestly counsel” the legislator is 
warned that the church is endangered, that such a man is an enemy of 
the church, that his election will be an inj ury to the church, and he is 
cautioned against voting for him; and all the time there is a great and 
mysterious thought in the background—through the hazy exhorta- 
tions of counsel,” the recipient, according to his faith in the church, 
thinks he sees the hand and hears the voice of God. 

Frequently, however, the potency of priestly ‘‘counsel” resolves 
itself into a simple business proposition. There are considerable 


tithing funds, there are immense debts, and there is wild and daring | 


speculation on the part of certain individuals in authority. <A great 
many have got a foot in it; some are in with both feet; others are 
anxious to get in; still others are equally anxious to get out; some 
have their living and employment at stake; a vision of destitute and 
hungry wives and babies stares them in the face; this vast network of 
human needs and business complication is a magazine of reserve power, 
and all may be used by some one and in some way in connection with 
** counsel.” 

_ In answer to all unjust and forbidden methods of procedure it is 
important to recognize the fact that American institutions have orig- 
Inated in connection with a clean-cut distinction between church and 
state, that each is independent, each has its own grounds for existence 
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and its own sources of knowledge, each has its own conditions for prog- 
ress and perfection; neither must trespass on the sphere of the other. 
Religion must not come into the control of the state; neither must the 
state trench on the province of religion. If the News will make an 
‘open fight” and an honorable fight, neither ignoring the state nor 
shrouding its own counsels in a glamour of false godliness—an honest 
battle for the right—millions of men and women will gladly accord it 
a right to openly contend in the political arena. 


THE DESERET NEWS ON CHURCH AND STATE. 


In numerous issues and in a variety of forms the News has laid 
down its doctrine of church and state; we quote a sample paragraph 
in the editorial of November 18, as follows: 

The candidacy of the person to whom all this has reference is antagonized by the 
News because it is an assault upon the doctrines and organic existence of the church 
of which this paper is the official organ. His appearance in the political arena at 
this time is nothing more nor less than this, and every candid voter in the common- 
wealth will admit it. He himself announces that he stands upon a platform equiva- 
lent to this very proposition. It is not a political question, for the candidate’s politics 
cuts no figure in it. It is religious, pure and simple, in that it involves nothing more 
nor less than questions relative to the integrity of a religious organization, the 
maintenance of its discipline, and the perpetuity of its doctrines. 

Note the following propositions contained in the foregoing editorial: 

1. **The candidacy of the person to whom all this has reference 
(Moses Thatcher) is antagonized by the News because it is an assault 
upon the doctrines and organic existence of the church of which this 

“paper is the official organ.” 

9, ‘Tt is not a political question.” 

3. ‘It is religious, pure and simple, in that it involves nothing more 
nor less than questions relative to the integrity of a religious organi- 
zation, the maintenance of its discipline, and the perpetuity of its 
doctrines.” 

4. ‘+The candidate’s politics cut no figure in it.” 

Here are four propositions expressed in the identical language of 
the News’ editorial, and every one of the four is wrong for the reason 
that the News puts the Mormon Church in the wrong attitude; it puts 
the church where it ought not to be; it puts the church on the railroad 
track of civil liberty, and then finds fault with the locomotive of 
American freedom because the obstruction gets bumped off the track. 

This is the story in a nutshell: The reconvened convention, October 
22, 1895, laid down the principles of civilliberty asa platform. “Moses 
Thatcher and all others that participated in that convention, not except- 
ing Mr. Roberts, adopted those principles and pledged themselves to 
stand by them. The crafty leaders among the Mormon authorities, 
seeing that they could not safely attack the principles directly, con- 
cluded to do it by a flank movement; so they promulgated ‘‘the rule 
of counsel.” By this means they believed they could control politics 
in the interest of the church; and they further believed they could 
control the church in their own personal interest, and utilize its 
revenues to promote their wild speculations. In this way they set 
their ‘‘rule of discipline” on the track of civil liberty, and unless, 
freedom fails in her godlike mission, that ‘‘rule of counsel” is going 
to be thrown out of the way. 
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Some of the more important principles affirmed by the reconvened 
convention are as follows: 


“Equal and exact justice to all men, and special privileges to none,”’ is the founda- 
tion principle of the Democratic party. It is now, and ever has been, the party of 
civil and religious freedom. It is the party of toleration. It has ever been the 
defender of the rights of individuals and the advocate of personal liberty. It 
believes in the people, and declares that they are the source of all political power. 
It steadfastly maintains that there shall be no invasion of personal rights. Itisa 
stanch upholder of the doctrine that man must be allowed to worship God where he 
chooses and as he chooses, without molestation and without interference, and that, 
on the other hand, he should not be directed in his course toward governmental 
affairs by those whom he has chosen to minister to his spiritual welfare. 

We declare the truth to be: ie . ; 

I. That man may worship his Maker as his conscience dictates. j f 

II. That no State nor political body has the right to interfere with this great 

rivilege. 
. iGO That man’s first allegiance, politically, is to his country. 

IV. That no church, ecclesiastical body, nor spiritual adviser should encroach upon 
the political rights of the individual. ' 

VY. That in a free country no man nor body of men can, with safety to the state, 
use the name or the power of any religious sect or society to influence or control the 
elective franchise. OG 

VI. That a trust is imposed upon each citizen in a free country to act politically 
upon his own judgment and absolutely free from control or dictation, ecclesiastical 
or otherwise. 

VII. That no political party can be required to obtain the consent of any church, 
or the leader thereof, before selecting its candidate for public office. 

VII. That no citizen, by reason of his association with any church, can be 
absolved from his duty to the state, either in times of war or of peace, without the 
consent of the state. 

IX. That all men should be, and of right are, free to think, free to act, free to 
speak, and free to vote, without fear, molestation, intimidation, or undue influence. , 

Thus believing, whenever designing men have seized upon the cloak of religion 
to hide from view their nefarious designs, and while appealing to man’s spiritual 
faith have sought to direct his political action for selfish ends, the Democratic party 
since its organization has denounced such a course. It has declared in the past and 
it declares now for every man’s political freedem, whatever may be the govern- 
mental views of those who guide his spiritual welfare. 

We, therefore, in the most solemn manner, say that we will not be so dictated to, 
interfered with, or hindered in our political duties by those selected to minister to 
us the consolations of the gospel. 

The people being sovereign in this free land, to the people we make our appeal. 
The church being the source of man’s religion, to the church we appeal, when we 
so desire, with regard to matters affecting the conscience. 


Now, let the ‘church organ” and allother persons and organizations 
take due notice that it is not so much Moses Thatcher or any other 
individual that stands in the way of the ‘‘rule of counsel” as the prin- 
ciples of liberty that were declared to be the political faith of the 
reconvened convention, and if the Democratic party of Utah proves 
true to its plighted faith these principles will prevail, and if that party 
should prove recreant to its trust some other party will maintain its 
principles. For civil liberty is not of mushroom growth, it is not the 
child of a day, for centuries it has been growing and it is not going to 
lose its meaning or change its color because a few members of the 
Mormon priesthood plot against it, 

If any person wishes evidence of the fact that the feelings of the 
people were aroused in a way that culminated in the declaration of 
principles by the reconvened convention, and that a great many of the 
Mormon people were in spirit opposed to the meaning and intent of 
the “‘rule of counsel” and this before the “rule of counsel” was pro- 
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mulgated, let him consider the following telegram which was signed 
and sent at the time of said convention. 


Loaan, Utan, October 22, 1895. 


The Democrats of Cache County unite in declaring for absolute separation of 
church and state. We oppose the idea that men should be compelled to get permis- 
sion from ecclesiastical authorities before exercising their political rights. We deny 
_ that Democrats are religtously or otherwise bound to follow the advise of Republi- 
cans in making up Democratic tickets. We shall uphold every legitimate effort of 
our party to resist and disavow such pretensions, if any such have been made. Stand 
firm for the right. 


J. H. Paul, G. W. Thatcher, Joseph Kimball, William Haslam, W. 
R.. Owen, Jesse S. Hancey, William Sparks, John Dale, Aaron F, 
Farr, jr., Joseph H. Olsen, Frank K. Nebeker, O. A. Reavil, Don C. 
Musser, Fred Turner, Will G. Farrell, 8S. M. Molen, W. G. Reese, B. 
G. Thatcher, William Edwards, E. G. Robinson, A. D. Smith, John 
Bench, Noble Warrum, jr., Joseph Monson, Arthur Hart, H. J. Mat- 
thews, H. A. Campbell, Martin Woolf, Newell W. Kimball, J. M. 
Blair, J. L. Payne, Thomas L. Obray, James C. Orr, Alma Olsen, 
James Lofthouse, Thomas Leishman, Joseph Quinny, M. A. Hen- 
dricks, H. G. Hayball, Chas. W. Maughan, Joseph Wilson, Samuel 
Clarke, John Robinson, G. M. Thompson, John M. Wilson, I. C. 
Thoresen. 


With two exceptions these men are Latter-Day Saints, and on last 
June the Democracy of Cache County met again in convention and, 
with the exception of five, themselves personal friends of Thatcher, 
the convention of 150 representative men of the county agreed upon 
and adopted the following resolutions: 


We are opposed to any union, and to any attempt at union, real, apparent, possi- 
ble, or potential, of the church and the state. In the language of the Utah constitu- 
tion, the supreme law of this Commonwealth, ‘‘there shall be no union of church 
and state, nor shall any church dominate the State or interfere with its functions.”’ 
We declare the State to be the supreme authority in all matters that concern the 
political rights and duties of its citizens. We believe it prejudicial to the interests 
of the State if any organization existing under its laws should visit penalties, disabil- 
ities, or disadvantages upon any citizen of this State because of his tree choice of his 
political party and participation in the ordinary duties of citizenship. 

We believe that citizens should conform to whatever the state expressly and of 
right commands them to do; and in return for the benefits and protection which the 
state guarantees to them, that they should serve the state, whether in peace by cast- 
ing a free and untrammeled ballot, or by holding public office at the call of a 
majority of the citizens, or in war by bearing arms; in all necessary ways should 
defend, honor, and obey the institutions and laws of the country. Thestate has the 
right to demand that whatever rules of discipline may be adopted by any society for 
the regulation of the political action of the society’s own members, those rules must 
be consistent with the laws of the land and with the genius of free institutions and 
should be uniform in operation, applying with strictness and impartiality to each 
member of the class for whom they are intended, and showing favors to none. 

We reassert with all possible candor and plainness, that any interference with the 
free exercise of the rights of the elective franchise will not be tolerated or condoned 
in our midst, so long as the Democratic party shall be able to maintain inviolate these 
sacred rights of our citizens. And, conversely, the Democratic party hereby reaffirms 
in behalf of every person and every society, religious, social, or political, in this 
State, the time-honored doctrine of true Democracy, in the guarantee of the utmost 
toleration and protection of each under the law, with special favors to none and equal 
rights to all. P } : 

We reaffirm the correctness of the doctrit.es of personal liberty, which were an- 
nounced by the reconvened convention, as principles which are dear to the heart of 
every true citizen of this Republic, and we indorse the course of our esteemed 
fellow-citizen, Hon. Moses Thatcher, in maintaining his stand upon these principles 
of truth and justice amid the combined misfortunes of sickness, hostile criticism, 
and the honest misconception of perhaps both friend and foe. 
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Anybody can see that it is not Moses Thatcher, or the reconvened 
convention, or anyone else that is attacking the church, or interfering 
with its doctrine or discipline; but it is the framers of the ‘rule of 
counsel” that have put themselves in the pathway of civil liberty; and 
if there is to be a struggle for liberty and for a separation of church 
and state in Utah, ‘‘may God protect the right.” 


Cuapter Eicutu.— Zhe manifesto examined. 


Following is the manifesto in full, as first published in the Salt 
Lake Herald: 


To the Officers and Members of the Church of Jesus Christ of Later-Day Saints, in Gen- 
eral Conference Assembled: 

Dear BRETHREN AND Sisters: Every latter-day saint will recognize the value of 
union, not only in action, but in matters of faith and discipline. As to the rights . 
and authority of the priesthood of the Son of God, it is of the highest importance 
that there should be no difference of opinion among the officers and members of the 
Church of Jesus Christ of Latter-Day Saints. Feeling the necessity of a correct. 
understanding of this principle, we deem it proper at this sixty-sixth anniversary of 
the organization of the church in these last days, to prepare and present a statement 
on the subject, embodying the doctrine which has always prevailed in the church 
and our views upon it. Weare prompted to adopt this Course at the present time, 
because of events which have happened during the late political contest. A great 
diversity of opinion on the subject has been expressed, and even by leading elders in 
the church, which latter fact has naturally led in some instances to considerable 
division of sentiment. 

It is of great importance that we understand each other, and that there be har- 
mony in our teachings. It is especiaily important that those teachings shall be in 
accordance with the rules and regulations and doctrines which have been taught, 
and which haye prevailed from the beginning until the present time, haying not 
only the sanction of undisputed usage, but the approval of all faithful leaders in the- 
church and of Him in whose name and by whose authority they act. 


THE RECENT ELECTION. 


In the late exciting contest, to which reference has been made, the presiding 
authorities in some instances have been misunderstood. In other instances they 
have been misrepresented, which has led toa wrongful conception of their real views. 
It has been asserted too freely, and without foundation, that there has been a dispo- 
sition on their part to interfere with individual liberty and to rebuke in some men a 
course which was applauded in others. In a word, that they have appeared to desire 
to assert and maintain an unjust and oppressive control over the actions of the mem- | 
bers of the church, and in thus doing have endeavored to effect a union of church 
and state. In the heat of political discussion, assertions have been made and argu- 
ments used conveying to the public mind a false idea concerning the position of the 
officers of the church, and leaving the impression that there has been and was now 
being made an attempt to accomplish the union above referred to. Now that the 
excitement has passed, and calmer reason has resumed its sway, we think it prudent 


to set forth, so that all may understand, the exact position occupied by the leading 
authorities of the church 


NO UNION OF CHURCH AND STATE. 
In the first place we wish to state in the most positive and emphatic language that 


at no time has there ever been any attempt or even desire on the part of leadin 
authorities referred to to have the church in any manner encroach upon the rights 
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offic. in the community, having been appointed by the national Administration 
governor of the Territory. The first secretary of the Territory was a prominent 
church official. An apostle represented the Territory in Congress as a Delegate 
during ten years. 

The members of the legislature also held offices in the church. This was unayoida- 
ble; for the most suitable men were elected by the votes of the people, and, as we 
have stated, every reputable man in the entire community held some church position, 
the most energetic and capable holding leading positions. This is all natural and 
plain enough to those who consider the circumstances; but it furnished opportunity 
tor those who were disposed to assail the people of the Territory to charge them with 
attempting to unite church and state. A fair investigation of the conditions will 
abundantly disprove the charges and show its utter falsity. 

On behalf of the church, of which we are leading officials, we desire again to state 
to the members, and also to the public generally, that there has not been, nor is there, 
the remotest desire on our part or on the vart of our coreligionists to do anything 
looking to a union of church and state. 


INDIVIDUAL LIBERTY. 


We declare that there has never been any attempt to curtail individual liberty 
the personal liberty of any of the officers or members of the church. The first 
presidency and other leading officers did make certain suggestions to the people 
when the division on party lines took place. That movement was an entirely new 
departure, and it was necessary, in order that the full benefit should not be lost 
which was hoped to result from this new political division, that people who were 
inexperienced should be warned against hasty and ill-considered action. In some 
cases they were counseled to be wise and prudent in the political steps they were 
about to take, and this with no idea of winning them against their will to either 
side. To this extent, and no further, was anything said or done upon this question, 
and at no time and under no circumstances was any attempt made to say to voters 
how they should cast their ballots. Any charge that has been made to the contrary 
is utterly false. 


CANNON IN POLITICS. 


Concerning officers of the church themselves, the feeling was generally expressed 
in the beginning of the political division spoken of that it would be prudent for 
leading men not to accept of office at the hands of the political party to which they 
might belong. This counsel was given to men of both parties alike—not because 
it was thought that there was any impropriety in religious men holding civil office, 
nor to deprive them of any of the rights of citizenship, but because of the feel- 
ing that it would be better, under all the circumstances which had now arisen, to 
avoid any action that would be likely to create jealousy and ill feeling. An era of 
peace and good will seemed to be dawning upon the people, and it was deemed good 
to shun everything that could have the least tendency to prevent the consummation 
of this happy prospect. In many instances, however, the pressure brought to bear 
upon efficient and popular men by the members of the party to which they belonged 
was of such a character that they had to yield to the solicitation to accept nomination 
to office or subject themselves to the suspicion of bad faith in their party affiliations. 

In some cases they did this without consulting the authorities of the church; but 
where important positions were held, and where the duties were of a responsible 
character, some did seek the counsel and advice of the leading church authorities 
before accepting the political honors tendered them. Because some others did not 
geek this counsel and advice, ill-feeling was engendered and undue and painful sensi- 
tiveness was stimulated; misunderstanding readily followed, and as a result the 
authorities of the church were accused of bad faith, and made the subjects of bitter 
reproach. We have maintained that in the case of men who hold high positions In 
the church, whose duties are well defined, and whose ecclesiastical labors are under- 
stood to be continuous and necessary, it would be an improper thing to accept polit- 
jeal office or enter into any vocation that would distract or remoye them from the 
religious duties resting upon them without first consulting and obtaining the approval 
of their associates and those who preside over them. 

It has been understood from the very beginning of the church that no officer whose 
duties are of the character referred to, has the right to engage in any pursuit, politi- 
cal or otherwise, that will divide his time and remove his attention from the calling 
already accepted. It has been the constant practice with officers of the church to 
consult—or, to use our language, to “ counsel’’—with their brethren concerning 
all questions of this kind. They have not felt that they were sacrificing their man- 
hood in doing so, nor that they were submitting to improper dictation, nor that in 
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soliciting and acting upon the advice of those over them they were in any manner 
doing away with their individual rights and agency, nor that to any improper degree 
were their rights and duties as American citizens being abridged or interfered with. 

They realize that in accepting ecclesiatical office they assumed certain obligations; 
that among these was the obligation to magnify the office which they held, to attend to 
its duties in preference to every other labor, and to devote themselves exclusively to it 
with all the zeal, industry, and strength they possessed, unless released in part or for 
a time by those who preside over them. Our view, and it has been the view of all 
our predecessors, is that no officer of our church, especially those in high standing, 
should take a course to violate this long-established practice. Rather than disobey 
it, and declare himself defiantly independent of his associates and his file leaders, it 
has always been held that it would bé better for a man to resign the duties of his 
priesthood; and we entertain the same view to-day. ] 

In view of all the occurrences to which reference has been made, and to the diver- 
sity of views that have arisen among the people in consequence, we feel it to be our 
duty to clearly define our position, so there may be no cause hereafter for dispute or 
controversy upon the subject: 

First. We unanimously agree to and promulgate as a rule that should always be 
observed in the church and by every leading official thereof, that before accepting 
any position, political or otherwise, which would interfere with the proper and com- 
plete discharge of his ecclesiastical duties, and before accepting a nomination or 
entering into engagements to perform new duties, said official should apply to the 
proper authorities and learn from them whether he can consistently, with the obliga- 
tions already entered into with the church, upon assuming his office, take upon him- 
self the.added duties and labors and responsibilities of the new position. To main- 
tain proper discipline and order in the church we deem it absolutely necessary; and 
in asserting this rule we do not consider that we are infringing in the least degree 
upon the individual rights of the citizen. Our position is that a man having accepted 
the honors and obligations of ecclesiastical office in the church, can not properly, of 
his own volition, make those honors subordinate to or even coordinate with new ones 
of an entirely different character; we hold that unless he is willing to counsel with 
and obtain the consent of his fellow-laborers and presiding officers in the priesthood 
he should be released from all obligations associated with the latter before accepting 

“any new position. 

Second. We declare that in making those requirements of ourselves and our breth- 
ren in the ministry, we do not in the least desire to dictate to them concerning their 
duties as American citizens, or to interfere with the affairs of the state; neither do we 
consider that in the remotest degree we are seeking the union of church and state. 
We once more here repudiate the insinuation that there is or ever has been an attempt 
by our leading men to trespass upon the ground occupied by the state, or that there 
has been or is the wish to curtail in any manner any of its functions. 

Your brethren, 
Witrorp Wooprurr, 
Gro. Q. CANNon, 
Jos. F. Surra, 
First Presidency. 


The following is a discussion of the manifesto by sections and para- 
graphs in consecutive order. In each section it is intended to present, 
not only the surface meaning, but also the more latent significance of 
the language. In some cases the real meaning lies between the lines. 


1. To the officers and members of the Church of Jesus Christ of Latter-Day Saints, in general 
conference assembled: 


Dear BretHREN AND Sisters: Every latter-day saint will recognize the value of 
union, not only in action, but in matters of faith and discipline. 

It is noticeable in this enumeration of items in which union is de- 
sired, that the most important requisite, the only one really and truly 
attainable, is omitted: That is love—Christian love and sympathy. 
Love unites opposites; it blends the numberless diversities of human 
life into harmony; it is the bond of perfection; without it all other 
union is ‘‘sounding brass or a tinkling cymbal.” 

The glory of love, as the bond of union, is that it is ‘broader than 
church; it thrills the heart of motherhood throughout all animate 
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creation; it dances with the motes in the sunbeam; it murmurs with 
the brooks; it moves with the tides of the ocean; it joins its melody 
with the music of the spheres. There may be diversities of beliefs 
and practice; but with unity of love the heights are scaled and the 
ideals of the Lord Christ are achieved. 


THE SPECIAL THEME. 


2. As to the rights and authority of the priesthood of the Son of God, it is of the 
highest importance that there should be no difference of opinion among the officers 
and members of the Church of Jesus Christ of Latter-Day Saints. 

The special topic proposed in the manifesto is ‘‘the rights and 
authority of the priesthood.” There must be ‘no difference of 
opinion.” This looks like centralization wherein one mind does the 
thinking and prohibits all other thought. With brotherly love there 
might be unity and harmony in the midst of great diversity of opinion; 
but without it, everything must run on the dead plane of machinery. 


A FUNDAMENTAL PRINCIPLE. 


3. Feeling the necessity of a correct understanding of this principle, we deem it 
proper at this sixty-sixth anniversary of the organization of the church in these last 
days to prepare and present a statement on the subject, embodying the doctrine 
which has always prevailed in the church, and our views upon it. 

To explain a principle is to state its nature and origin. This the 
manifesto does not attempt to do. It does not define the ‘‘rights” of 
priesthood, but it elaborates and enforces the ‘“‘authority” of the 
priesthood which manifests itself through ‘“‘counsel.” This counsel 
applies to all things, but in this manifesto it is applied chiefly to polit- 
ical affairs. It is in reference to political matters that the authorities 
speak of ‘feeling the necessity of a correct understanding of this prin- 
ciple.” But they do not explain a principle; they simply enforce a 
rule of practice. 


A SOVEREIGN REMEDY APPLIED. 


4. Weare prompted to adopt this course at the present time because of events 
which have happened during the late political contest. 


Gertain political events have occurred; an emergency arises; they 
<< feel the necessity of preparing and presenting a statement” of the 
doctrine of priesthood; their “statement” culminates in the duty of 
‘‘counsel;” the old usages and teachings of the church all point to 
counsel as the first and foremost of obligations; and in this emergency 
counsel is what is necessary to redeem and preserve the church from 
dissensions and calamities that seem imminent. What is necessary 1s 
to restore the customary and time-honored authority of the priesthood. 
In order to restore ‘‘union in action, faith, and discipline,” there 
must be under the new politics the same recognition of counsel as 


under the old régime. 
DIVERSITIES DEPLORED. 
5. A great diversity of opinion on the subject has been expressed, ana even by 


leading elders in the church, which latter fact has naturally led in some instances to 
considerable division of sentiment. 
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Some are ducks that take to the water, others are chickens that 
scratch the ground. They entertain differences of opinion about the 
many things that enter into governmental policy. They develop dif- 
ferences of moral and economic instinct. Some are jealous of every 
encroachment on individual and personal rights. Others are zealous 
for combined effort and the exhibition of strong governing power as — 
a means of safety and welfare. 

This diversity of opinion isa new phase of things, and it can only 
be met by ‘‘counsel.” Instead of diversity of opinion there must be 
unity, and instead of many minds running off here and there only one 
mind must do the thinking, and when this central thinking is spread 
out to the periphery by means of “‘ counsel” the purpose of “‘union 
in faith, discipline, and action” will have been achieved. 


WHAT MIGHT BE. 


There is only one line of thinking that seems to threaten a disturb- 
ance of the counseled unity that tolerates ‘‘ no difference of opinion;” 
that is the thinking suggested by the Declaration of Independence. 
But why should we fear to welcome the highest and truest attitude of 
the human soul—that of freedom, independence, and self-reliance? 
God himself is independent and absolute; and no soul can be truly 
begotten in his image without sharing his absoluteness. 

What would happen to the Mormon Church were a majority of its 
members to imbibe in its full meaning and effect the lesson of the 
Declaration of Independence? Would it weaken the church or dim its 
glory? No. It would put the church in the way of true progress 
and efficiency. It would release it from the care of trivial burdens of 
a material, civil, and temporal character, and it would encourage the 
mind and spirit of the church to develop those higher truths that are 
needed to lift the world out of the slough of materialism and monetary 
greed into which it has fallen. 

We are now importing from Asia doctrines concerning the soul and 
eternal life; and with much illusion and error these doctrines are 
spreading over the country ina way to counteract the sordid tendencies 
of the age. They find a welcome because they are a needed antidote 
for ills that are afflicting the souls of the race. And Mormonism has— 
a groundwork of doctrine of the soul and eternal life that goes far 
toward satisfying the want for the sake of which many people are 
PURHDE up the records of thought dating back to the dawn of human 

istory. 

Would it be diminishing the sphere and splendor of the Mormon 
Church to take off its hands from the miserable squabbles of politics and 
the sordid weight of business interests in order that it might more truly 
and effectively explore and reveal the domain of eternal life? No. 
This would be to exalt the church and put it in the way of fulfilling its 
true mission. 


AN OPEN FAITH. 


6. It is of great importance that we understand each other, and that there be har- 
mony in our teachings. 

It is not so important that ministers of the gospel should ‘‘ under- 
stand each other” as to understand Christ and his teachings. Having 
the same sources of knowledge and the same great leader, if they are 
faithful to those, they can not fail to comprehend each other. 
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There were numerous secret religious orders in ancient times, but 
Christ did not approve of them. When asked concerning his doctrine 
He replied: ‘‘I spake openly to the world; I ever taught in the syna- 
gogue, and in the temple whither the Jews resort; and in secret have 
Isaid nothing. Why askest thou me? Ask them which heard me 
- what I have said unto them. Behold they know what I said.” John, 
18:20. 

The great truths of life and being, of mathematics and philosophy, 
of morals and religion areall an open book, as free as the air and sun- 
light, as unobstructed as the open vault of heaven. . 

It is a menace to public welfare, when any order of men, whether 
secular or religious, have a secret understanding with: each other. 
Especially in Christian work should there be an open book known and 
read of allmen. The more sunlight and publicity the better for pub- 
lic morality. 


Is DIVERSITY UNDESIRABLE 4 


7. It is especially important that these teachings shall be in accordance with the 
rules and regulations and doctrines which have been taught and which have pre- 
vailed from the beginning until the present time, haying not only the sanction of 
undisputed usage, but the approval of all faithful leaders in the church and of Him 
in whose name and by whose authority they act. 

Uniformity of belief and teaching is desirable if it be not at the 
expense of independence and individuality. It is far more important 
to preserve the personal coloring that distinguishes men and women, 
than to create unanimity by arbitrary processes. Men are made so as 
to think and act differently; yet all may be equally divine; even as the 
leaves of the trees and the sands of the sea differ each from the other. 
There is unity in diversity; and it requires all to reveal the fulness of 
the infinite. The numerous historic religions present diverse phases 
of truth. Doubtless each one will be found to reveal some special 
color that enters into combination with all the others to make the pure, 
white light of the eternal sun of righteousness. 

‘<The rules and regulations which have been taught and which have 
prevailed from the beginning” are proposed above as a means of set- 
tling political differences of opinion and policy. |As said in section 5, 
‘A oreat diversity of opinion (in politics) has led to division of senti- . 
ment.” Then comes the exhortation to be of one mind, to understand 
each other, to unite in the usages and teachings (counsel) of the past 
years of church activity, and all as a means of preventing diversity and 
division of sentiment in politics. 

How do divisions of sentiment arise? We have an illustration in 
the reconvened convention, October 22, 1895. When this body affirmed 
for individuals the rights and principles of the Declaration of Inde- 
pendence, such action would naturally create a division of sentiment 
as to submitting to ‘“‘counsel” any matter other than such as belonged 
to the church in its proper spiritual sphere. Whoever believed in the 
Declaration intelligently would be slow to ask ‘*counsel” in any mat- 
ter of party politics. ' othe 

The Mormon people regard the Declaration as inspired. The ques- 
tion arises, Which is the greater inspiration, the Declaration or priestly 
‘‘eounsel” on political issues? Surely the magna charta of American 
independence is the outcome of all the ages; it is an epoch in the 
development of humanity—the monument set up as a memorial of all 
progress hitherto made in human government, and it is fair to believe 
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: bd ° . . . . 
that whatever else perishes, the Declaration will survive the wreck of 
time. 

SMOKE WITHOUT FIRE. 


8. In the late exciting contest, to which reference has been made, the presiding 
authorities in some instances have been misunderstood. In other instances they 
have been misrepresented, which has led to a wrongful conception of their real 
views. It has been asserted too freely, and without foundation, that there has been 
a disposition on their part to interfere with individual liberty and to rebuke in some 
men a course which was applauded in others. In a word, that they have appeared 
to desire to assert and maintain an unjust and oppressive control over the actions of 
the members of the church, and in thus doing have endeavored to effect a union of 
church and state. 


Why should there be so much smoke and no fire? It is singular 
that in this manifesto there is a large space taken up in repeated dis- 
claimers like the foregoing, wherein it is asserted that there has not 
been any desire or attempt to unite church and state; yet, as will be 
seen, in no place is there any definition of the sphere and function of 
either church or state. Wecan not tell what the chief authorities mean 
when they refer to one or the other. Doubtless they may have been 
misunderstood and misrepresented, but in a document put to the 
church and the ‘‘ public generally” there should be full explanation 
made. Wecan, however, set out the rights and authority of the State; 
and we can ascertain with some certainty from this manifesto the 
rights and authority claimed for the priesthood; and it will be easy to 
measure the conflict, if any there be. 


REITERATION. 


9. In the heat of political discussion, assertions have been made and arguments 
. used conveying to the public mind a false idea concerning the position of the officers 
of the church, and leaving the impression that there has been, and was now being 
made, an attempt to accomplish the union above referred to. 


This last paragraph seems to be a repetition of the previous one in 
substance. If the published report of the high council meeting at 
Logan were true history, would the people, with all their ‘‘misunder- 
standing and misrepresentation,” be very far wrong in charging the 
authorities with serious and unwarrantable intermeddling with politics 
and the State? It does not seem that they would; and what is more— 
there are so many testimonials of the correctness of the report of the 
meeting that denials seem quite useless. 


EXPLANATION PROPOSED. 


10. Now that the excitement has passed and calmer reason has resumed its sway, 
we think it prudent to set forth, so that all may understand, the exact position 
occupied by the leading authorities of the church, 


Here is an appeai to reason and intelligence. A judicial frame of 
mind, calm and dispassionate, is invoked. The authorities have acted 
in the late ‘‘ political contest” in accordance with the teachings, rules, 
and precedents of the church; and it is all an object lesson setting 
forth the authority and sphere of priesthood. They propose to find a 
panacea for all political differences, ills, and controversies in the faith 
and usage of the church; and all this is to be applied by *‘ counsel.” 
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GENERAL DENIAL AS TO UNION OF CHURCH AND ‘STATE. 


11. In the first place we wish to state in the most positive and emphatic language 
that at no time has there ever been any attempt or even desire on the part of leading - 
authorities referred to to have the church in any manner encroach upon the rights 
eee state, or to unite in any degree the functions of the one with those of the 
other. 


There is really no occasion for ‘‘ positive and emphatic language.” 
It is not a question of vehemence or asseveration, but one of the facts 
and the philosophical significance of those facts—whether they are in 
their nature and operation an infringement on the sphere of the state. 
It is not a question for which denial or affirmation are at all competent. - 
It is a case which turns on the significance of facts, just as the legal 
import of a document is determined as judicially interpreted, and not 
by any amount of affirmation as to what the document signifies. 
Whether the ‘‘ rights of the priesthood,” as set forth in this manifesto, ' 
are in conflict with the rights of the state, is to be decided, not by 
‘“‘nositive and emphatic language,” but by an examination of the 
rights and principles on each side, and by critical comparison to deter- 
mine whether they conflict either in essence or in operation. 


AN OBJECT LESSON. 


12. Peculiar circumstances have surrounded the people of Utah. For many years ; 
a majority of them in every portion of the Territory belonged to one church, every 
reputable member of which was entitled to hold and did hold some ecclesiastical 
office. It is easy to see how, to the casual observer, it might appear singular that so 
many officers of the church were also officers of the state; but while this was in fact 
the case, the distinction between church and state throughout those years was care- 
fully maintained. The president of the church held for eight years the highest civil 
office in the community, having been appointed by the National Administration goy- 
ernor of the Territory. The first secretary of the Territory was a prominent church 
official. An apostle represented the Territory in Congress as a delegate during ten 
years. The members of the legislature also held offices in the church. This was 
unavoidable, for the most suitable men were elected by the votes of the people, and,. 
as we have stated, every reputable man in the entire community held some church 
position, the most energetic and capable holding leading positions. This is all natu- 
ral and plain enough to those who consider the circumstances, but it furnished oppor- 
tunity for those who were disposed to assail the people of the Territory to charge 
them with attempting to unite church and state. A fair investigation of the condi- 
tions will abundantly disprove the charge and show its utter falsity. 

During the period described the more important offices were appoint- 
ive rather than elective, so that only to a limited degree would ofhice 
holding come under the supervision of council. When the People’s 
Party was in vogue, everybody knows, and nobody so well as the lead- 
ers, that the policy and energy and all necessary manipulation were 
under the control of the church authorities. The lamb would be all 
there, but it would be inside the lion. — It might be said, as it is fre- 
quently said in this manifesto, that the ‘‘ distinction ” between the lamb 
and the lion was carefully preserved. It might be, and yet the lamb 
might be inside. So that there is something to be said of relation as 
well as distinction. If the state is inside the genius and power of the 
church, as in papal Rome; or if the church is inside the state as in 
Russia; in either case the relation’ is one of inclusion. The true rela- 
tion is that of equality and independence. 

When “‘every reputable member was entitled to hold and did hold 
some ecclesiastical office,” and all offices and members were under 
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priestly counsel as to all the affairs of life, both temporal and spirit- 
ual, how could there be a state within the meaning of the Declaration 
of Independence? How could there be a democratic state when life 
is drawn from the church through the unbiblical cord of counsel ? 

It used to be a question for debate whether or not the relation of 
master and slave is sinful. Some attempted to settle the question by 
proofs as to usages and customs of antiquity, whether Jew or Gentile; 
but it remained to the quickening of the sensibilities, the awakening 
of conscience, and the diffusion of the love of Christ to enable mankind 
to perceive that the slave relation is in itself essentially wrong, abnor- 
mal, and sinful. In like manner, if we lift aloft the charter of Ameri- 
can liberty, and men see in its light that they are created in the divine 
image and equally endowed with the rights of humanity, superstition, 
and serfdom fall away, independence and self-reliance are enthroned, 
and the state absolves itself from ecclesiastical thralldom. 

No need to say above that because there were so many church peo- 
ple in civil offices there would need to be a suspicion of union between 
church and state. The only question is: Were they in office in con- 
formity with and in subordination to counsel? If they were, the state 
was made tributary to the church. 

If every civil officer in the United States were also an officer in the 
church, that fact would prove nothing in regard to a union of church 
and state. During all the above described period was counsel given 
as to who should and who should not hold office? It ought to be 
clear that so far as civil affairs are shaped and governed by the coun- 
sel of the church there is an absorption of the state by the ruling 
authorities. 


RENEWED ASSURANCES AS TO NONINTERVENTION IN THE STATE. 


13. On behalf of the church of which we are leading officials we desire again to 
state to the members, and also to the public generally, that there has not been, nor 
is there, the remotest desire on our part or on the part of our coreligionists to do 
anything looking to a union of church and state. 

In this paragraph ‘‘ the public generally” is taken into consideration 
and assured by the church that there is no desire, even the remotest, 
‘*to do anything looking to a union of church and state.” As remarked 
under the eleventh paragraph, ‘‘this is not a question wherein any 
amount of affirmation, however positive and emphatic, is a means of 
solution.” It depends upon the meaning of facts and conditions. 


INDIVIDUAL LIBERTY. 


- 14. We declare that there has never been any attempt to curtail individual liberty— 
the personal liberty of any of the officers or members of the church. 

There might be no desire or attempt to ‘‘curtail” or diminish or 
repress individual liberty, yet there might at the same time be a desire 
and a purpose to mold and redirect that individual liberty by methods 
and influences that might be either proper or improper. If a man is 
convinced of the truth of a mathematical, economic, or industrial prob- 
lem by a demonstration or explanation that lies within the sphere of 
that problem, no difference who furnishes the proof, whether his 
priest or his school teacher, it is all right. But if a priest, because of 
his priestly authority, were to dictate to a man in mathématics, econ- 
omy, or politics without furnishing appropriate reasons to appeal to 
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the man’s understanding there would be a wrong done the man’s 
intelligence and individual liberty. His liberty would not be ** cur- 
. tailed,” but it would be directed and controlled by wrong methods. 

A man might have a firm determination to pursue a certain course; 
and he might, by means of proper advice and enlightenment resolve 
upon the opposite course and pursue that as earnestly as he would the 
first determined upon. It is the purpose of the Christian gospel to 
change every man’s mind from determinations that are wrong to those 
that are in harmony with his better nature and with the right and true 
everywhere. A man thus changed is under law, but itis ‘‘the law of 
liberty;” for obedience under this law springs from a soul inspired 
with the universal harmony. His individual liberty is not ** curtailed,” 
but renewed and redirected by right methods. 

If the ‘‘chief authorities” were to publish books setting forth the 
facts of history and the principles of government, and such books were 
circulated among the Mormon people, thereby determining to a con- 
siderable extent their political status and action, there would in such 
case be no infringement upon individual liberty or the state, if the, 
literature sent out were true, if no dictation or preference were indi- 
cated, and if the people received it purely on its merits and with no 
coloring of priestly authority accompanying it. That is, if men’s. 
minds were left free from any influence, other than that of scientific 
truths and principles, it would be all right; the people would be left 
free to judge and act under the operation of ‘‘the law of liberty ” as 
revealed to them by the light of history and governmental science. 

But if the people should receive such books under a species of 
priestly glamour, and if, because they came from the chief authori- 
ties, the people believed they must be infallibly inspired and divinely 
authoritative—in such cases the people would be brought into bondage. 
There would be no apprehension of ‘the law of liberty.” There 
would be blind fealty to a fetish, the servitude of ignorance, bigotry, 
and superstition. 

Hence the ‘“‘chief authorities” should realize what a delicate and 
responsible position they occupy in relation to that large number of 
people who regard their utterances as inspired, and who would think 
it irreverent and sinful to doubt or question anything coming from‘the 
head of the church. They stand ready to surrender their judgment 
and individual independence, and thus they would put themselves 
beyond the pale of ‘the law of liberty.” 

There are few men living, possibly none, who are entitled to more 
regard for earnestness and integrity than Wilford Woodruff. Yet, if 
Wilford Woodruff were to go out upon the street on election day, in 
the earlier part of the day, ‘and in the presence of multitudes cast his 
vote in a way that would seem open, spectacular, and demonstrative, 
and if the fact of his voting in such a way and with such a party were 
‘telegraphed all over the State, and if the incident, as telegraphed, 
were used at many polling places during the remainder of the day and 
voters were thereby induced to cast their votes in the same way—why, 
a great wrong would be done; the State would be encroached upon; 
religion and priesthood would be made the means of superstitious 
enthrallment. wah 

Surely a great and difficult work is laid at the door of the chief 
authorities to divest themselves and: disclaim a homage from zealous 
followers which in its very essence +s inimical to American institutions. 


* 
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EXPLANATIONS CONCERNING COUNSEL. 


15. The first presidency and other leading officers did make certain suggestions 
to the people when the division on party lines took place. 


‘*The first presidency and other leading officers” —W hatever they 
said or did, it would be taken by ‘‘ the people” as coming to them with 
all the insignia and credentials of authority and inspiration. They 
would be largely bound and guided by it. 

They *‘did make certain suggestions.” As to whether right or 
wrong, those ‘‘ suggestions” would depend on what they were. About 
the only kind of ‘‘suggestions” that could be rightly made would be 
concerning the nature of government, the duty of the people to become 
faithful, true, and competent citizens, the importance of understanding 
all questions of government, the necessity of independence and self- 
reliance; and above all, the first presidency should lay the foundation 
stone of American citizenship in the minds of ‘‘the people” by 
reminding them of the Declaration‘of Independence—a flash of inspi- 
ration and true manhood from the very throne of God himself—that 
men are by God created free and equal; that they are divinely endowed 
with inalienable rights of life, liberty, and happiness; that they must 
stand up in their own manhood and refuse to bow their heads to kings 
or priests; that they must be sovereigns in their own right; that they 
must render unto Cesar the things that are Cesar’s; that henceforth 
the spheres of church and state should be kept separate. But did the 
first presidency make such suggestions as these ? 

It was at the time ‘‘ when the division on party lines took place” 
that ** certain suggestions” were made, presumably in order to shape 
the division. If there were any biases or party preferences in the 
minds of the first presidency they will, to some extent at least, appear 
in the sequel. 


NEW WINE IN OLD BOTTLES. 


16. That movement was an entirely new departure. 


_ Here is a very significant concession—that division into parties and 
independent action as citizens ‘was an entirely new departure.” 
There had been voting and other party action at Nauvoo; but there 
was no divison into independent parties there; it was run by ‘‘coun- 
sel” as it was under the People’s Party régime in Utah. There was a 
long period of office-holding in Utah as set out in the foregoing sec- 
tion; but there was no division on national party lines: It was all 
done under the dictates of church counsel. 

Now comes a new state of things, a ‘‘new departure.” There is a 
new wine for the people. Willit be putinto new bottles? Will there 
be new rules and regulations? Or will the old bottles—the old rules 
and regulations of ‘* counsel”—be patched up for the new State of 
Utah? A study of the manifesto reveals the fact that old bottles and 
old customs and usages are to hold the new wine of Utah statehood. 


A QUESTION OF MOTIVE. 


17. And it was necessary in order that the full benefit should not be lost which 
was hoped to result from this new political division, that people who were inex- 
perienced should be warned against hasty and ill-considered action. ° 


é 
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That ‘‘ full benefit” was statehood containing by implication many 
other things that were regarded as beneficial. Hence we have a clue 
to the procedure of certain officials who went about dividing the peo- 
ple into parties, saying—‘‘ Zion wants your votes,” ** Zion wants state- 
hood.” We find that the people were about equally divided between 
the Democratic and Republican parties, and it would look alittle strange, 
atter the visit of one of the ‘‘dividing officials” to a town to see the 
next day some ‘‘unterrified” sagebrush Democrat posing as a genuine 
Republican. And as late as October, 1895, several minor officials gave 
out to near friends that they belonged to the ‘‘reserve corps,” sup- 
posed to be a convenient means of holding the balance of power 
between the parties. 

Beneath the politics of the national parties there was a statehood 
politics covering certain maneuvering in order to attain the ‘full 
benefit.” This statehood politics called for the equalizing of parties; 
hence the counseling of some officials to go out and speak to the peo- 
ple and the counseling of other officials to stay at home and keep 
silent; hence the bargaining with party managers abroad. In short, 
there were a thousand things included in this statehood project that. 
could not have come down from that ‘‘Son of God” whose name is so 
often used to give sanction to the wily schemes of man. 

If the motive had been to enlighten the people thoroughly, to pro- 
mote the spread of true political knowledge, to qualify men and women 
for self-government and useful citizenship—if such had been the motive 
set out in the manifesto, we could but regard it as worthy of the 
church or of Christ himself. 

Whatever the ‘‘ full benefit,” it was necessary in order to its attain- 
ment ‘‘that people who were inexperienced should be warned against 
hasty and ill-considered action.” Here we see no reference to instill- 
ing principles into their minds in order that they might be rightly 
guided. All that is told us suggests that the people were to be marched 
about and generaled into the accomplishment of some plan or scheme 
af priestly counsel. The first presidency seemed to be considering 
actions and results to be gained and controlled directly, rather than 
the political and civil enlightenment of the mind, whereby alone the 
true results in action should be sought to be attained. 


OPERATIONS OF COUNSEL. 


18. In some cases they were counseled to be wise and prudent in the political steps 
they were about to take, and this with no idea of winning them against their will to 
either side. 

‘«Counseled to be wise and prudent.” Does this mean counseled 
(that they ought) to be wise and prudent or counseled (so as) to be 
wise and prudent? Probably the latter; for it would avail but little 
to tell people to be wise and prudent without giving them a knowledge 
of what would be wisdom and prudence under the circumstances. As 
the “full benefit” was statehood and what appertained thereto, we 
may well suppose that ‘*to be wise and prudent” included a disclosure 
of the ‘political steps” that would lead up to that consummation, 

‘6 With noidea (purpose) of winning them against their will to either 
side.” No; it is not the nature of counsel to win a person against the 
will. Rather does it operate to convince the will, remove objections, 
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and thus with the consent of the will direct their political steps or their 
movements in any other department of life. y 

In the foregoing sentence, No. 17, the ‘‘inexperienced” were coun- 
seled against ‘‘ hasty and ill-considered action.” In the sentence under 
consideration, ‘‘in some cases,” they were counseled to “‘be wise and 
prudent.” Why not in both cases? Does not wisdom and prudence 
answer the purpose precisely to counteract ‘‘ hasty and ill-considered 
action?” From what follows it will be more clearly seen that the 
writer of the manifesto has unconsciously written a good deal between 
the lines; and ‘‘to be wise and prudent” in this passage means to be 
wise in planning methods to achieve statehood. 

As it afterwards turned out, statehood would have been more easily 
secured if there had been no plans or schemes forced upon the people. 
They were counseled ‘‘ to be wise and prudent,” and they were required 
to do certain things; but if no counsel whatever had been given, and 
the people had been left to their own judgment and inclination, state- 
hood would have been more promptly secured. For while the inci- 
dents referred to in the manifesto were happening in 1890-91 there 
was a great overturning of parties in 1892. The President and Con- 
gress were changed from one side of politics tothe other. Andif Utah 
had not been thrown into a different political relation she would have 
been in harmony with President and Congress in 1893, and statehood 
would have come more promptly than it finally did. 

One leading brother announced at Paris, Idaho, that he had received 
a political prophecy. He had it by a revelation, he claimed, that 
Cleveland would never be President of the United States again, 
although nominated at that time. Of course he was mistaken; but the 
matter that concerns us here is the tendency at that time to construe 
the counsel of certain leaders as being inspired, and the inclination to 
get supplementary inspirations to aid the leaders in controlling the 
political action of the people. It is a matter of congratulation that 
statehood was attained; but it did not need that the means and plans 
“suggested” by counsel should have been adopted, or even thought of. 


TO THE LAW AND THE TESTIMONY. 


' a ; ‘ j ; 
19. To this extent, and no further, was anything said or done upon this question, 
and at no time and under no circumstances was any attempt made to say to voters 


how they should cast their ballots. Any charge that has been made to the contrary 
is utterly false. 


It would be foreign to the purpose of this memorial to discuss what 
might be termed ‘‘statehood politics,” were it not that the whole mat- 
ter obtains a certain degree of importance in relation to the political 
character and conduct of Moses Thatcher. It was widely known that 
he was not in harmony with some of his brethren in relation to the 
policy to be pursued and that was finally decided upon by superior 
authority. Only those who were fully advised could have located the 
trouble, but enough was generally known to mitigate the surprise 
awakened in the public mind by the disclosures made in the Salt Lake 
Tribune of May 10 concerning the priesthood meeting at Logan. It 
may be remarked here that the report is substantially correct and in 
very many cases the exact words are used. 

Joseph F. Smith was the next speaker. He said that Moses THatcher’s attitude all 


through the political fight in Utah could not be justified; that he had been the one 
apostle who had refused to take counsel as to how the people should be divided up; 
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that the first presidency and all the twelve but Thatcher had decided upon a certain 
policy to get the relief they needed from the Government; but Thatcher had stood 
out against them; that he had been opposing his brethren ever since the division on 
party lines, and had not been in harmony with his quorum. ’ 

Joseph F. said further that the meeting called in the Gardo House to consider the 
advisability of disbanding the People’s Party was attended by many of the authori- 
ties, stake presidents, and leaders of the People’s Party. 

It was plainly stated at this meeting that men in high authority who believed in 
Republican principles should go but among the people, but that those in high author- 
ity who could not indorse the principles of Republicanism should remain silent. 
Their counsel was obeyed by all the apostles and high authorities except Moses 
Thatcher, who talked to the people, contrary to the wishes of his brethren. If it had 
not been for his condition, Moses Thatcher would have been called to account for his 
declaration in the opera house (here giving Thatcher’s declaration of political inde- 
pendence), but if he ever became able he would have to answer for that as well as 
other things they proposed to charge against him. 

‘And I want to tell you now,’’ said Joseph F., ‘that Moses Thatcher was only 
admitted to the dedication of the Salt Lake Temple after long hesitation; he only got 
in ‘by the skin of his teeth.’’’ The speaker said that the only concession Moses 
Thatcher ever had made was that he would always submit to the will of the major- 
Ate put would not admit that he was wrong, although all his brethren voted against 

- him. 

Right here George W. Thatcher interrupted Joseph F. to say: 

‘‘Brother Joseph, will you allow me to make a statement? ”’ 

The permission was granted and George W. Thatcher said: 

‘““My brother is very sick, and it does not seem right to make these charges against 
him behind his back. I have no knowledge of these matters, and can not defend 
him against you; but I love my brother and do not like to have him treated this 
way.” 

Joseph F. continued by saying that he, too, loved Moses Thatcher, and wouldn’t 
have taken the matter up if Heber J. hadn’t started it. 

George W. Thatcher then asked Joseph F. if he meant to say that Moses Thatcher 
was at the meeting in the Gardo House referred to, and the answer was: ‘ 

“Yes, I am positive, and I have related exactly what took place at that meeting.”’ 


It is scarcely necessary to assure the readers of this memorial that 
Moses Thatcher was not in attendance at that Gardo House meeting; 
but he is, nevertheless, under the ban of some of his brethren for his 
disregard of certain proposed ‘‘ counsel” in relation to what they sup- 
posed to be his political duty. ; 

And now the question arises, Was not Moses Thatcher wholly jus- 
tifiable in the course that he chose to pursue * Will not history justify 
him? Will not men honor him for his independence? Will not God 
approve his fidelity and integrity? Toask such questions is to answer 
them. And even with respect to statehood, his course promised 
speedier success; for soon after that time the President and Congress 
became Democratic. But it is not as a mere makeshift that the ques- 
tion must be judged, but as a matter of principle and right. Mr. 
Thatcher took the right ground in the sight of God and his countrymen, 


i HOW ABOUT CHURCH AND STATE ? 


Suppose the published report of the high council meeting at Logan is 
substantially correct as to the language ascribed to the several speakers; 
suppose the ‘‘division” was accomplished about as described—that 
certain men were counseled to go out and speak and organize, and that 
certain other men were counseled to stay at home and hold their 
peace; suppose the parties were put into array in conformity with 
arrangements entered into between the ‘‘authorities” and certain 
prominent politicians; suppose statehood were secured by carrying 
out such a programme; what should our judgment be as to the leading 
authorities encroaching upon the sphere of the state4 
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Of course it might be said that by all such means certain leaders 
were counseled so as ‘‘to be wise and prudent;” but is this the wisdom 
that comes from above, from ‘‘the Father of Light with whom there 
is neither variableness nor shadow of turning?” To send out men for 
one side to speak and organize and keep the leaders of the opposite 
side at home, is to play the game with loaded dice. How does such a 
procedure differ in moral quality from the simple ordering up of a 
majority for either party as the circumstances required? If these 
things were done as narrated at Logan, or in any other way that pro- 
duced the same result by means of *‘ counsel,” how can the authorities 
escape the judgment of mankind that they have trespassed, in no very 
exalted way, upon the sphere of the State? ray 


20 


BEGETTING A STATE. 


20. Concerning officers of the church themselves, the feeling was generally expressed 
in the beginning of the political division spoken of that it would be prudent for lead- 
ing men not to accept of office at the hands of the political party to which they might . 
belong. This counsel was given to men of both parties alike—not because it was 
thought that there was any impropriety in religious men holding civil office, nor to 
deprive them of any of the rights of citizenship, but because of the feeling that it 
would be better under all the circumstances which had now arisen to avoid any action 
that would be likely to create jealousy and ill-feeling. 


“Concerning officers themselves.” In foregoing paragraphs the 
manifesto has been speaking with reference to the people at large as 
led about and divided into parties by the chief officials. Here they 
deal with *‘ officers themselves.” 

And why must officers in the church abstain from holding office in 
the State? Note that the time here indicated is about 1890. In a 
former lengthy paragraph, No. 12, we are told concerning a period of 
nearly forty years, during which the people of Utah enjoyed a tranquil 
reign of church officials without having in the least degree obliterated 
or trespassed upon ‘‘the distinction between church and state.” 

_Why should there be a feeling in the beginning of the political 
division spoken of that it would be prudent for leading men not to 
accept office at the hands of the political party to which they might 
belong? Why should it ‘‘ create jealousy and ill-feeling?” Why was 
ae counsel given” at this particular time ‘“‘to men of both parties 
alike ¢ ’ 

There is a very good and sufficient reason between the lines for all 
this: During all the long period of forty years before mentioned there 
was the church, and within its council was the semblance of a State; but 
so Taras it was a State by Mormon votes it drew its life from the 
guidance and authority of the priesthood. The people knew this. 
They knew that in a general way they voted for whomsoever the 
church wished elected. 

Now that the Mormon people were to be divided up with the gen- 
tiles into parties, they could not very well decide between church 
officials, many of whom had previously been in the habit of dictatine 
to them as members of the People’s Party. They had formerly looked 
upon the dictation of each one of the chief officials as inspired. Now 
they would have to decide between the leading authorities, and they 
would even have to consider the attitude of the first presidency. Here 
was indeed a chance for confusion, jealousy, and ill feelin’! 
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The ‘‘counsel” is now given to the effect that the chief officers go 
back on the precedents that have guided them for forty years, and 
keep out of politics. This was probably good counsel under the eir- 
cumstances. ‘‘ Let all the chiefs who have been in the habit of dictat- 
ing to the people now abstain from becoming political leaders, so 
that the chosen people shall not become confused in the matter of 
- priestly authority.” 

A far better way—a truer, nobler, more American way, a way 
more in accord with the Declaration of Independence—was that pur- 
sued by Moses Thatcher, to let the people go free in political matters; 
to absolve them from all dictation and counsel; to let the State alone, 
as we allow the moon to freely move in her orbit; to let every Mor- 
mon brother stand up in his own manhood and God-given right as an 
American citizen. 


A STATEHOOD GLAMOUR. 


21. An era of peace and good will seemed to be dawning upon the people, and it 
was deemed good to shun everything that could have the least tendency to prevent 
the consummation of this happy prospect. 

‘‘The consummation!” Not that the world was about to end, but 
the struggle of half a century would culminate in statehood, and Zion 
would be enlarged. The meaning is that the leadership of high chureh 
officials in politics would be likely to work confusion, and as a conse- 
quence prevent the ‘‘consummation,” the “full benefit.” At first all 
such officials were counseled to abstain from political leadership. This 
counsel was to be good up to the attainment of statehood. The next 
regulation is that all must be guided by counsel as to matters of state. 
This rule puts church officers—and all are officers back into the 
People’s Party régime. The index on the dial of liberty is put back 
forty years! 


WEAKNESS AND DIVIDED COUNSELS. 


22, In many instances, however, the pressure brought to bear upon efficient and 
popular men by the members of the party to which they belonged was of such a 
character that they had to yield to the solicitation to accept nomination to office, or 


subject themselves to the suspicion of bad faith in their party affiliations. 


No; that was not the true reason. There had beenarule made that 
‘‘all the leading authorities should keep out of politics.” Now, if the 
chief authorities had themselves firmly adhered to the rule, and had 
set an example of faithfulness and consistency, there would have been 
no trouble whatever. No ‘‘solicitations” to receive nominations 
would have been a temptation. 

After the rule was made there was ‘‘counsel” given that was in 
violation of the rule. One side in politics was counseled to go out to 
the people and promote that side, and the other side in politics was 
‘‘eounseled” to stay at home and keep silent. 

When a rule is made by a certain authority, and by the same author- 
ity the rule is changed so as to apply to only one-half of the people 
subject to the rule, by all the dictates of right reason the rule is nulli- 
fied. Otherwise there could be no government, no administration of 
‘ustice. Whoever should be dealt with in this way would know that 

is rights as an American citizen were trifled with. 

It would have been better to have discarded all political control over 
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the people and let them go absolutely free, but when it was resolved 
to promote one side, this would in honor release the other side, and 
any free man would resent restraint imposed by a partial and inequi- 
table rule. 

CONFLICTING COUNSELS. 


23. In some cases they did this without consulting the authorities of the church; 
but where important positions were held, and where the duties were of a responsible 
character, some did seek the counsel and advice of the leading church authorities 
before accepting the political honors tendered them. 


Note that in the beginning of the division movement, as stated 
above in section 20, the chief officials were prohibited from accepting 
civil offices because of the likelihood of arousing ‘‘jealousies and ill 
feeling,” and also for fear of imperiling the ‘‘*consummation.” But 
in this section some did seek counsel and some did not. Now, how 
could it have a tendency to allay ‘‘ill feeling” and disarm ‘‘jealousies” 
to know that any leading official had not only gone into polities, but 
had been instructed by counsel to go into politics? The fact is, it would 
have the contrary effect, and it actually did have that effect; for time 
and again individuals and committees appeared before the first presi- 
dency and complained of their unfairness in allowing certain men to 
go into politics to the exclusion of others. 

Here it is that ‘‘ counsel” seems to disregard its own policy. For, 
it was stated a few lines above that for certain reasons—‘‘ jealousy 
and ill feeling” —leading men were to abstain from civil office. In 
this section all that seems to have been required was the seeking of 
‘*counsel,” and counsel being obtained they were ushered into politics 
notwithstanding ‘‘ jealousy and ill feeling.” 

The whole procedure is confused and conflicting. It is utterly 
impossible to gather any consistency or uniformity out of it. ‘‘ When 
important positions were held, some did seek counsel before accepting, 
etc.” They sought counsel, and according to the rule laid down above, 
they ought to have been forbidden the privilege; but they were elected, 
and the meaning between the lines is that they were helped into their 
position because they did seek counsel. All this is crooked and con- 
fused; it indicates no system and no uniformity, and it can but be 
looked upon as reprehensible. 


WITHOUT COMPASS OR RUDDER. 


24. Because some others did not seek this counsel and advice, ill feeling was 
engendered and undue and painful sensitiveness was stimulated; misunderstanding 
readily followed, and as a result the authorities of the church were accused of bad 
faith and made the subjects of bitter reproach. 


The writer is very much confused at this point. He is speaking of 
things connected with the ‘division movement.” ‘The reason given 
‘‘for leading men not to accept office” was to ‘‘avoid any action that 
would be likely to create jealousy and ill feeling.” Here we find the 
writer complaining that ‘‘ill feeling was engendered because some 
others did not seek this counsel and advice.” 

This is not stating it consistently with what precedes. The counsel 
was given generally that all the leaders should stay out of politics. 
See above: ‘‘This counsel was given to men of both parties alike.” 
All must keep out. What is the trouble then? It shotld be stated 
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thus: ‘‘ Counsel was given and a rule made that all leaders should stay 
out of politics. Subsequently a different plan was adopted. It was 
thought best to favor a certain party, and the leaders that were favor- 
able to that party were allowed to go out, and those that were not 
favorable to that party were counseled to stay. at home. Some men 
that felt independent claimed that the original rule was nullified and 
that the whole plan was vitiated by partial, discriminating, and con- 
-flicting counsels.” Of course there might be ill feeling; but it would 
be because of divided counsels. 


A REVISED EDITION. 


25. We have maintained that in the case of men who hold high positions in the 
church, whose duties are well defined, and whose ecclesiastical labors are understood. 
to be continuous and necessary, it would be an improper thing to accept political 
office or enter into any vocation that would distract or remove them from the reli- 
gious duties resting upon them, without first consulting and obtaining the approval 
of their associates and those who preside over them. 

‘“We have maintained.” When? How long previously was the 
doctrine of submission and obedience put into thisform? At the time 
of the ‘‘division” other reasons prevailed—the likelihood of ‘‘jeal- 
ousies and ill-feeling.” Later on things went haphazard and a great 
partisan movement was inaugurated. There were divided counsels, 
insubordination, and ill-feeling. Previous to ** division,” and through- 
out the long reign of the People’s party, all faithful Mormons were, 
as a matter of faith and practice, subject to the chief leadership. They 
sought authoritative guidance in all the affairs of life, temporal and 
spiritual. 

And when did the authors of the manifesto begin to put the doc- 
trine of subordination and counsel in the precise form above stated ? 
Never before did they claim that the duty of seeking counsel depended 
on the obligations and responsibilities involved in an office. The duty 
had always rested upon the relation of subordination to the head of 
the church, and the obligation to obedience as in the kingdom of God. 
This change of reason for counsel and obedience is of importance as 
showing conscious need of some rational ground on which to base the 
universal obligation to submission and counsel. 


AT WAR WITH AMERICAN INSTITUTIONS. 


96. It has been understood from the very beginning of the church that no officer 
whose duties are of the character referred to, has the right to engage in any pursuit, 
political or otherwise, that will divide his time and remove his attention from the 
calling already accepted. It has been the constant practice with officers of the 
church to consult—or, to use our language, to ‘‘counsel’’—with their brethren con- 
cerning all questions of this kind. 

Here is the statement of the doctrine of counsel and submission as 
originally promulgated. They had no ‘‘right.” They had relin- 
quished all such secular rights. In order to be reinstated in those 
‘‘riohts” they must consult with brethren and with those in authority 
over them. In the former sentence this rule is modified, and itis 
called an improper thing to accept office in the State. The earlier 
doctrine was that they had “‘no right” to do so. 7 

But it is made very evident in this exposition of the duty of ‘‘coun- 
sel,” how thoroughly and essentially it is at war with the individuality 
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and independent manhood required by the Declaration of Independ- 
ence. Justconsider. Herein Utah is a majority in one church, every 
reputable male member of which holds some ecclesiastical office, all 
such members being bound to “counsel” with their brethren, and 
“especially with those that preside over them, and all this in relation to 
secular and political duty. Everyone relinquishes his individuality. 
He no longer acts from the dictates of his own will, but from the will 
of the church. 

The chief authorities do not dictate to individuals how they shall 
vote, but they determine which of the officers shall accept nominations 
and which shall not; and with a large number of voters acting as a 
reserve corps, ready to be guided by the least intimation from the . 
chief authorities, it is easy to see that any desired result can be prede- 
termined. 

WHY NOT? 


27. They have not felt that they were sacrificing their manhood in doing so, nor 
that they were submitting to improper dictation, nor that in soliciting and acting 
upon the advice of those over them they were in any manner doing away with their 
individual rights and agency, nor that to any improper degree were their rights and 
duties as American citizens being abridged or interfered with. 

The writer breaks down in the last clause of the foregoing long sen- 
tence—‘‘nor that to any improper degree were their rights and duties 
as American citizens being abridged or interfered with.” There isa 
“*degree” in which they feel their rights abridged and interfered with; 
but it is not an ‘‘improper degree.” How much is ‘‘ proper,” and how 
much more will make it ‘‘improper?” Ceesar’s wife was to be ‘‘ above 
suspicion.” How much latitude could there be until it would become 
“*improper?” 

No; a good many that have been bound hand and foot for lo! these 
many years with the twofold cord of church counsel begin to feel now 
that in nature and essence it stands opposed to the spirit of American 
freedom and independence, and that their manhood and individuality 
are sacrificed by being required to submit for guidance to a junta of 
the church. 


PRIESTLY OFFICES AND AUTHORITY. 


28. They realized that in accepting the ecclesiastical office they assumed certain 
obligations; that among these was the obligation to magnify the office which they 
held, to attend to its duties in preference to every other labor, andto devote them- 
selves exclusively to it with all the zeal, industry, and strength they possessed, unless 
released in part or for a time by those who preside over them. 

In the Mormon Church ‘‘ every reputable member” is entitled to 
hold office. So says the manifesto, and this is the general understand- 
ing. The not holding some office is a suggestion of disrepute. In 
fact, holding an office of some kind seems necessary in the Mormon 
Church as an evidence of full and reputable membership; but most of 
the officials—almost all, indeed—receive no compensation whatever. 

When persons agree to perform certain work for a certain compen- 
sation they are amenable to those who employ them for a faithful dis- 
charge of their duties, and for neglect or nonperformance they are 
justly liable to discharge or some other expression of demerit. 

Thus if a man is employed by a mercantile company or a church 
committee to do a certain work, he is bound to do it, dnd to make 
reparation for neglect of duty or lost time. If an employee desired 
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to devote time that was unemployed or uncontracted for by the com- 
pany or committee to other work, it would be his right and privilege 
to do so. All that his employers could require would be performance 
of duty; all that they could censure him for would be neglect or non- 
performance of the duties for which they had employed him. If his 
employers demanded the right to control his unemployed time, so as 
_to say what he should or should not do during the hours for which he 

was not under contract to them, they would then trespass on his 
rights, and he would be under no obligation to yield to them. 

Of course the great majority of the officers of the Mormon Church 
have duties to perform that require but little of their time, and almost 
none at all of their week-day time, and none are required to make 
special preparations in order to address the people. Nearly all officers 
make their living and support their families by some secular occupa- 
tion or profession. A number of the apostles even are laborious and 
ay business men, devoting a large share of their time to secular 
_ work. 

Under such circumstances it is wholly preposterous for the chief 
authorities to claim the right to dictate to a member or an officer in 
reference to the time that is naturally and ordinarily taken up with 
secular occupation in order to earn a living for the individual himself 
and his family. Ifa man is a farmer, he devotes some of his time to 
church duties, but he seldom neglects his farm occupations. If he is 
elected to a civil office, he devotes even less time to his office than he 
formerly did to his farm. 

What reason or justice is there in the claim that because a farmer, 
a merchant, or an artisan devotes a small portion of his time to church 
duties that therefore a priesthood must pass upon his right to devote 
the secular part of his time to some kind of civil service? Is it not 
evident at a glance that such claims are unreasonable and tyrannical‘ 

All that a priesthood having charge of church affairs can demand of 
a subordinate officer is that he perform his duty properly. All that 
they can justly and honorably do in the way of discipline is because of 
neglect or nonperformance of duty. Because a man is commissioned 
to devote a fraction of his time to the church, they can not have a right 
to dictate how he shall employ the balance of his secular time. All. 
such claims savor of capricious and unprincipled monarchy. 


A SERIOUS PENALTY. 


29. Our view, and it has been the view of all our predecessors, is that no officer of 
our church, especially those in high standing, should take a course to violate this 
long-established practice. Rather than disobey it and declare himself defiantly 
independent of his associates and his file leaders it has always been held that it would 
be better for a man to resign the duties of his priesthood; and we entertain the same 
view to-day. 

But inthe Mormon Church more than any other, perhaps, the priest- 
hood constitutes the life and significance of the church; and to be 
deprived of priesthood as a matter of discipline reflects to the man’s 
discredit, and thus becomes a penal alternative. 

In such a case the member deprived of official standing as a punish- 
ment is in little better condition than an open apostate. He must 
feel the confidence and respect of the church are withdrawn from 
him, for his loyalty to liberty has led him to refuse to do what all 
the other members of the priesthood have done, some willingly and 
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others through fear and compulsion. Thus his patriotism ostracizes 
him. It marks him out as unpleasantly peculiar and unbrotherly in 
the church. It makes him a target for unkind and unwise criticism 
on the part of those who have not studied and thought upon the ques- 
tion, and who are consequently unable to understand and appreciate 
his motives. 

Why is it that no American Protestant Church has ever made such 
demands upon minor officers? A deacon or an elder ina Presbyterian 
Church, or a minor officer in any other Protestant Church, is at liberty 
to conduct his secular affairs as he sees proper, so that he abstains 
from those forms of business that are denounced as vicious and 
immoral by the churches. Would the members and minor officers of 
any American Protestant Church tolerate any such rule as is here 
sought to be enforced? No. They would rebel against it instantly. 
Neither would the Catholic Church either attempt or care to enforce 
such a rule. Is it reasonable that the Mormon Church, which is now 
greatly in the majority in a State that has just attained statehood, — 
should enact a rule that is more exacting, more liable to abuse and 
temptation, than that of any other church in the Western Hemisphere? 

All these evil consequences and possibilities could have been avoided 
by framing a rule in harmony with the circumstances as they actually 
exist in the Mormon Church. There are a few officers that are sup- 
posed to devote the most or all their time to church work. These 
are the first presidency, the apostles, the presidents of the seventies, 
and a very few others. These, by the custom and consent of the 
church, receive certain amounts for their temporal needs, perhaps 
only enough to partially support them, the balance to be procured 
through some secular occupation. It is reasonable to require that these 
men confine themselves to church work, and that they should not engage 
in politics so long as they continue in ecclesiastical office. 

But as to the vast number of members who are minor officers in the 
church, deacons and elders and bishops of wards, it is utterly unreason- 
able and tyrannical to control their secular time or business occupa- 
tions because of their membership in the lower priesthood to which 
all male members in good standing are eligible. All that could be 
‘required in justice and right would be sincere devotion to duty, and 
discipline for neglect and nonperrornaance of duty. 

It is now generally known that a large proportion of the higher offi- 
cials in the church were in favor of a regulation in accordance with 
the foregoing principles; but in this they were overruled, and the 
present rule was promulgated. Certainly Mr. B. H. Roberts’s bold 
and manly words last fall were decidedly against such a regulation; 
and those thousands of independent and liberty-loving Mormons who 
agreed with him then will be slow to accept the contrary doctrine with 
full purpose of heart. It is apparent ata glance that the rule now 
proclaimed achieves a purpose that could not have been subserved by 
a rule that would prohibit high officials from entering politics. The 
difference is that the rule now laid down puts all the officials of the 
church under a control that is to all intents and purposes in the hands 
of a centralized power, a power that can say to one, ‘‘come,” and he 
cometh; to another, ‘‘go,” and he goeth. 

If this rule gets to working efficiently in all the regions where the 
Mormon Church is now in the ascendency, and.in those States where 
it holds the balance of power, it may be made the means of accom- 
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plishing important political results. Our Presidential elections are so 
ciose at times that a few votes in the electoral college turns the scale. 
Under this rule an ambitious leadership could easily determine the 
political status of one or more States and thus decide a Presidential 
contest. As a matter of money such a power would be worth millions 
of a corruption fund; but its exercise would imperil the peace and 
safety of the Commonwealth; its existence would be a menace to free 
institutions; and to destroy it the whole country, if necessary, would 
desolate our fair valleys and fill every house with mourning. 


CLEARING THE DECK FOR ACTION, 


30. In view of all the occurrences to which reference has been made, and to the 
diversity of views that have arisen among the people in consequence, we feel it to be 
our duty to clearly define our position, so there may be no cause hereafter for dis- 
pute or controversy upon the subject. 


By the constitution of the Mormon church a solemn declaration like 
this manifesto commits the priesthood to a certain line of action which 
would be continuous and unchanged except as subsequently modified 
by some equally solemn declaration. 

The authorities aim to have ‘‘ no dispute or controversy ” as to their 
position. Yet their document is so redundant and ambiguous, both in 
the rule itself which follows and in the grounds laid for the rule, that 
there could be no end of doubt and controversy, unless, indeed, which 
seems possible, the whole subject should die away in importance and 
effectiveness until it ceases to be an authoritative regulation. The 
light of liberty and popular education is growing and spreading too 
rapidly to permit a regulation so monarchical and undemocratic to 
flourish upon American soi] and among a free people. 


THE RULE OF COUNCIL. 


First. We unanimously agree to and promulgate as a rule that should always be 
observed in the church and by every leading official thereof, that before accepting 
any position, political or otherwise, which would interfere with the proper and com- 
plete discharge of his ecclesiastical duties, and before accepting a nomination or 
entering into engagements to perform new duties, said official should apply to the 
proper authorities and learn from them whether he can, consistently with the obli- 
gations already entered into with the church upon assuming his office, take upon 
himself the added duties and labors and responsibility. 

This rule is to be perpetuated; it is ‘‘always to be observed.” It 
applies to every member of ‘‘the church;” and it specially applies to 
‘every leading official thereof.” It applies to ‘‘any position, politi- 
cal or otherwise,” that the member would wish to enter upon. It 
applies to any ‘‘nomination” to civil office. All of these may be con- 
strued to ‘‘interfere with the proper and complete discharge of 
ecclesiastical duties.” Before accepting any such new occupation the 
member must apply to the ‘‘proper authorities” for permission. 

They propose to decide whether the new duties will be compatible 
with the performance of church duties already assumed. — 

The grounds on which this rule is laid is that certain duties are 
already assumed, and that when new employments are undertaken the 
authorities must decide upon their compatibility with existing obliga- 
tions. In this way every officer and member, male and female, is 
bound to seek counsel for every new step in political, civil, or industrial 
affairs that it may be desired to take. 
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ROBERTS AND THATCHER. 


And now the question arises, Was Moses Thatcher right in withhold. 
ing his assent to the rule promulgated in the manifesto? He was willing 
at the outset, and possibly may still be of the same mind, to concur in 
the regulations whereby all the high officers in the church should 
remain entirely out of politics. But he was not willing to indorse a 
rule that makes it uncertain whether a man’s political allegiance is 
first of all to the state or to the leading authorities of the church. It 
seems that Elder B. H. Roberts was of the same opinion as to the 
authority of the church. At the time of his political canvass last fall 
he was reported in the papers as follows: 


I believe the church has a right to say whether or not its high officiais shall be 
allowed to participate in politics. If they decide that certain officials shall not enter 
politics, it is for those officers to submit to the regulation or resign. Butifthe church 
permits its high officials to enter politics at all, then those men ought to be absolutely 
free to follow their own discretion as to what their politics shall be and the extent 
to which they shall engage in the affairs of government, as anything short of this would 
render party loyalty impossible. I do not believe that Democratic officials ought to be 
expected to go to Republican church officials for counsel in political affairs, or vice versa. 
Such a requirement in our community would place the control of the respective parties 
under the church officials, and would give up political affairs entirely into their hands. 
I see no middle ground between absolute and complete retirement on the part of high 
Mormon church officials from politics, or else perfect freedom of conduct in respect to 
politics—trusting the individual’s own discretion and judgment in political concerns. 


Note Mr. Roberts’s very significant language: ‘‘If high officials are 
permitted to enter politics they must be left absolutely free to follow 
their own discretion.” Again, ‘‘ Democratic officials [Mormon] should 
not be required to go to Republican church officials for counsel in 
political affairs, or vice versa.” Why? Mr. Roberts says ‘it would 
place the control of the respective parties under the church officials, 
and would give up political affairs entirely into their hands.” He says 
further there must be ‘‘a complete retirement of Mormon Church offi- 
cae from politics, or else perfect freedom of conduct with respect to 
politics. 

Of course, with such convictions as are above expressed, Mr. Rob- 
erts could in no wise sign the manifesto; and that he did finally sign ~ 
it can only be explained by a state of facts similar to those reported 
by the papers as having been set forth in the high council meeting at 
Logan as follows: jj 


Apostle Heber J. went on to say that the brethren had worked with B. H. Roberts 
for nine weeks before they brought him around. After the first protracted effort 
availed them nothing they gave him a couple of weeks to think the matter over and 
counsel with the authorities at his leisure. When his period of reflection expired 
they met with him again, but found his heart like stone. They prayed with him 
and wept over him, but without avail. Another extension of time was given him 
during which they all took up a labor with him, but he was still unwilling to admit 
ae i had done wrong. i 

nthe meantime Apostle Grant said he and F.M. Lyman had inte 
committee to persuade Roberts that he was in error. Day after PERS 
night they went to him and wept and prayed, and he wept and prayed, but insisted 
that he had done no wrong. This continued for nine weeks, at the end of which 
ne tao vas eee he eitepes before the authorities and told them he 
yas ready to acknowledge his wrong and would sign any i x hi 
to sign, or do anything they might tell him a Ay Eee 


Whether or not the foregoing statement is absolutely faithful to the 
facts in the case is unimportant; though supposing the narrative to 
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be strictly correct, there is nothing in it that is seriously derogatory 
to an honest man’s character. It shows that there must be great 
Byersure brought to bear upon a strong man ere he can surrender a 

eep and consistent conviction. It shows that a man must be harassed 
and distressed and his nights filled with troubled dreams ere he can 
do such a thing. Under such circumstances there remains an appeal 
- from Mr. Roberts, after nine weeks’ continuous agitation, to the same 
man, when free and unobstructed, boldly and eloquently discussing the 
rights of church and state. 


THE CASE OF MOSES THATCHER. 


The charges against Moses Thatcher, so far as we have been able to 
ascertain them, were quite fully delineated at the stake high council 
meeting at Logan, and they seem to be about as follows: 

1. ‘* Moses Thatcher’s attitude all through the political fight in Utah 
could not be justified.” 

2. ‘*He had been the one apostle who had refused to take counsel as 
to how the people should be divided up.” 

3. ‘‘ The first presidency and all the twelve but Thatcher had decided 
upon a certain policy to get the relief they needed from the Govern- 
ment, but Thatcher had stood out against them.” 

4, ‘*He had been opposing his brethren ever since the division on 
party lines; and had not been in harmony with his brethren.” 

5. ‘The meeting called in the Gardo House to consider the advis- 
ability of disbanding the People’s Party was attended by many of the 
authorities, stake presidents and leaders of the People’s Party. It was 
plainly stated at this meeting that men in high authority who believed 
in Republican principles should go out among the people, but that 
those in high authority who could not indorse the principles of Repub- 
licanism should remain silent. Their counsel was obeyed by all the 
apostles and high authorities except Moses .Thatcher, who talked to 
the people contrary to the wishes of his brethren. 

6. ‘If it had not been for his condition, Moses Thatcher would have 
been called to account for his declaration in the opera house [here giv- 
ing Thatcher’s declaration of political independence], but if he ever 
became able he would have to answer for that as well as other things 
they proposed to charge against him.” 

7. ‘‘The speaker said that the only concession Moses Thatcher ever 
had made was that he would always submit to the will of the majority, 
but would not admit that he was wrong, although all his brethren 
voted against him.” 

The last charge, No. 7, shows a wonderful concession on the part of 
Mr. Thatcher. While his judgment could not be convinced of the ree- 
titude of such a plot as was hatched at the Gardo House, or of the 
righteousness of other plans for dividing the people like so many cat- 
tle and sheep, yet he was willing, according to democratic principles, 
to submit to the ‘‘will of the majority.” ‘fa 

As to charge No. 6, his declaration at the opera house, as given in 
preceding pages, that declaration is in harmony with the solemn 
pledges of the church, pledges which Moses Thatcher himself ratified 
most devoutly. What sort of justice or honor would that be which 
would require him to renounce his own political faith, deny his own 
personal pledges, and withal dishonor the covenants of his church? 
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In reference to charge No. 5, the whole recital is something so 
sepulchral and uncanny, so utterly out of harmony with the honor and 
rectitude of open daylight and honest business, that everybody will 
forget at once that it contains an accusation against a noble man, and 
only hope that such a seeming conspiracy against American institutions 
was never plotted. 

All the other charges mean simply that Moses Thatcher had refused 
to concur ina plan adopted and promulgated at the Gardo House to 
divide the people into political parties according to a certain policy. 
He had been willing to keep entirely out of politics according to the 
rule first adopted; but when this was set aside and the Gardo House 
rule put in operation he refused to be bound by it; and for so doing 
he will have the approbation of posterity, and doubtless that of the 
God of all. 


PLEASE EXPLAIN. 


A great part of the manifesto is devoted to the subject of church and 
state, not that any attempt is made to define what is meant by the one 
or the other, but to make it clear by many and oft-repeated disavowals 
that no thought or desire or attempt has ever been made or ever will 
be made to unite church and state, or to permit the functions of the 
one to interfere with those of the other. 

One is cqmpelled to wonder what kind of a state is meant by the 
writer of the manifesto. Surely it can not be an American State! If 
you have not interfered with the State, how is it that you have con- 
trolled the politics of the parties by taking from one side and adding 
to the other until the State of Utah now ranks in a different organiza- 
tion and marches under a different banner from that of half a dozen 
years ago, or even less? Who made this variation? Surely it was 
made in great part by the church authorities. 

If you did not wish to interfere with the state, why would you send 
out men to speak and organize for one side, while the leaders for the 
other side were commanded or counseled to keep silent? If you wish 
not to interfere with the state, why should you seek to punish Moses 
Thatcher for not cooperating with you by keeping silent while other 
leaders were converting his friends and neighbors to a new political 
profession 4 

If you wish not to interfere with the state, why do you encourage 
church members to be guided by your preferences in political matters? 
Why do you not disabuse the minds of the people and command them 
to be guided by their own thinking and their own preferences? Why 
should it be a matter of importance to the brethren all over Utah to 
know the position of the ‘‘ chief authorities” on political matters ? 

If there has been no attempt to infringe on the state, why should 
there be any concern about political parties? Why should not one be 
as welcome as the other? And above all, why should the authorities 
wish to consult with every member in order to determine for him 
whether he shall accept an office or not? Suppose a certain farmer is 
a deacon or bishop in the church in which he holds membership, and 
that he is desirous of some civil office in his county. For twenty years 
he has lived on his farm and attended church on Sunday, giving thus 
a small portion of his time to ecclesiastical duty. Now, why should 
sucha man be compelled to accept and hold a civil office under the 
authorization and control of his superiors in church office, on the plea 
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that he held a little official position in the church, and for that reason 
he must submit all other duties and undertakings to the arbitrament 
of ‘* counsel ?” 


LEAD US NOT INTO TEMPTATION. 


If the chief authorities are really desirous of keeping out of politics 
and abjuring the functions of the state, why should they ordain a rule 
that forever puts it within their power to control the state! Nearly 
every reputable male member of the Mormon Church is an officer of 
some kind. The chief authorities are the authors of the policies that 
shape the ‘‘counsels” of all that are subordinate to them in the 
priesthood. Every reputable member is guided by the counsels of the 
chiefs, either directly or indirectly. 

Now what is the magnitude and nature of this power? It extends 
to the whole population of the church. Within this radius it is prac- 
tically absolute. Moreover, the power is priestly—that is, it is pater- 
nal and patriarchal; just such power as should not be used in relation 
to the state. . 

But the inquiry arises, if the authorities do not want to control the 
state, why do they surround themselves with the means of doing it? 
Why do they place themselves in the very vortex of temptation? If 
the members are devoted and sincere, and if they submit to such a 
rule of counsel, there can be no doubt that they are at the mercy of 
their superiors in office. With such power in their hands, it is the 
invariable verdict of history that those who hold it never fail to use it 
to achieve their own selfish ends. 

It is not right in the sight of God for any man to hold politica. 
power over another man. It is not right in the sight of man; for long 
ago have men declared that ** all are created equal;” all are endowed 
with the same ‘‘inalienable rights.” 

If the chief authorities had desired to frame a rule that would put 
the state out of danger in case an ambitious priesthood should arise, 
they might have done so by requiring that all the higher officials 
abstain from all forms of political advocacy and from all civil office; 
and they might further require faithful performance of duty in all 
minor offices, with discipline for neglect and nonperformance of duty. 
For violation of the rule on the part of high officials, it might be 
required that they resign their places; and the same penalty could be 
exacted from minor officials for neglect or nonperformance of duty. 

In such a regulation the church would stand in a negative relation 
to the state. It would have no positive authorization to make. As 
the rule reads, the church authorizes the official to seek office. It com- 
missions and qualifies him. It gives him a certificate of character to 
church people. It tells the members of the church that he is the one 
to vote for. If any member should defy this counsel he would be 
classed as an apostate, and his political prospects would be blasted. 
Thus the power of presenting officers to the state would be complete 
in the priesthood. . It would swallow up the state completely. Not 
more absolute would be Rome of the middle ages, or England under 
Henry VIII. The only prevention would be the inability of the priest- 
hood to enforce discipline. ’ 

But why should the chief authorities thus surround themselves with 
unnecessary burdens, and most of all with needless and perilous temp- 
tations? Surely, if they sought only ‘‘those things that are honest 
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in the sight of all men,” they would put away from themselves and 
their successors in office every possibility of wielding a political power 
so enormous and far reaching, so tempting to carnal ambition, so cor- 
roding and burdensome to such noble souls as are fitted by the divine 
spirit to be guides and expounders of eternal life. 


CHURCH AND STATE FUNCTIONS. 


The sphere of civil government extends to acts—external conduct. 
It commands the performance or nonperformance of acts. Civil 
government does not extend to the thoughts and beliefs and whatever 
constitutes the spirit world. The church is based upon the religious 
sentiments, and its true sphere is within the spiritual domain, where 
alone sin and righteousness and morality prevail. Acts of themselves 
have no moral quality; and it is only as they exist in the thoughts, 
desires, intentions, that they have importance in the estimation of 
religion. 

ita a man is insane, all his acts count for nothing, however good or 
evil they might be were the man of sound mind. In the church acts 
are of importance only as evidences of good or bad states of soul. 
The church can take no cognizance whatever of the physical act of 
adultery; the state alone has jurisdiction over the outward act; but 
the church acts with reference to the purpose of. heart which dictates 
the adultery. The outward act is the evidence of the internal state, 
and the church performs its work as having jurisdiction of the spirit, 
and not with respect to external conduct. The state has no query 
whatever in regard to sin and righteousness. It looks to public order 
and welfare and has no eyes to see either sin or holiness. 

The church may close its doors against a member because of certain 
acts, but it has jurisdiction only over the spirit, and the act is simply 
testimony as to what has been done in the heart, out of which proceeds 
all good and evil. 

Church and state may each do much to modify each other; but in 
doing this, each must remain and work in its own sphere. Thus the 
state may for its own preservation and welfare establish a school sys- 
tem that will mold civilization and transform all the beliefs and con- 
ceptions of men. In this way religious opinions and ordinances are 
greatly changed from age to age. 

The state may enforce order and protect life and property every- 
where, in the church assembly, at the altar—wherever human beings 
and property exist. But the state can not enforce the discipline or 
ritual of the church. Itcan not order baptisms, communion, and con- 
firmation. It can not pay preachers and provide houses of worship. 
And in speaking here of the state, we are enforcing the American 
conception of the state, with which only we have to do. 

The church may modify and mold the state; it may change the 
characters of men and women; it may transform society and civiliza- 
tion; it may unseat presidents, abolish laws, defeat parties, inaugurate 
bloody and destructive wars. But how shall this be done? By 
working in its own sphere. By enlightening and moving the souls of 
men and women. By laying within the soul of the citizen the foun- 


dations of character, will, and purpose, thus giving the motive and 
incentive to action. ‘ 
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The church may teach principles that will surely build up or defeat 
a great political party, and thus rehabilitate the state. But it would 
depart from its sphere if it should use its priestly authority to control 
political action or manipulate parties. In modifying the state the 
church can only fulfill the office of a seer or revelator. It can within 
its own sphere reveal truths that will rock the state to its foundations, 
possibly overthrow it entirely. But the authority in this case is the 

_authority of the truths revealed, not a priestly authority which adheres 
to the person of the priest. 

There is an infinite difference between the priestly authority of the 
priest and the authority of truth itself. In a mathematical demon- 
stration there is a sense of authority or self-existence of truth that is 
called conviction. This authority is infinite and eternal, and it 
inheres in the nature and essence of the soul, and in the nature of uni- 
versal spirit. But the authority of a priest is that of an official per- 
sonage. Thesubmission and obedience rendered him is that of a child 
to a parent; it is not the result of rational motive. In consenting to 
receive a man as a priest, we become children, and the priest stands as 
the heavenly Father. We take the prescription of the physician, not 
because we understand therapeutics, but because we consent to be 
ministered to as a child. 

In the civil state men act from rational considerations and with 
reference to definite and practical ends. It is largely a question of 
experience. It turns on the operation of the law of cause and effect. 
Whatever the church does with reference to the state it should do by 
revelation of truth in reference to civil duty and the standard of char- 
acter. If it should attempt priestly control over men as children are 
controlled by a parent, or as the physician requires submission from 
a patient, it would then resort to priestly authority over civil action 
and inflict a grievous wrong against the state. 


THE AMERICAN STATE. 


Under the American system there are two distinct spheres for church 
and state, and they must be kept separate from inception to culmination. 
In the one sphere, according to the words of Christ, we must * render 
unto Cesar the things that are Czsar’s;” and in the other we must. 
‘render unto God the things that are God’s.” The foundation of the 
state is the individual souls of men and women created by God in His 
image and after His likeness, endowed in the nature of things with 
inalienable rights of life, liberty, and happiness. These rights exist 
independently of government; they exist in order to government and 
a true government is an expansion and administration oi these primal 
rights; and in proportion as governments accomplish this work they 
have aright to exist; and when they fail to do this they should be 
abolished. These principles, as written by Jefferson, are the magna 
charta of American liberty, and they can never be abrogated. ; 

The inception and origin of the state 1s the endowment of right with 
which God has constituted the soul. Hence the state does not get its 
right and power to exist from the church. The state 1s an original 
and independent inspiration; and however much it may blend with the 
church, there are two spheres, and neither one must subvert the other. 
Neither must one be subordinate to the other or dependent upon it. 
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‘The state must not present officers to the church, as is done in all state 
churches; nor must the church present officers to the state, as would 
virtually be the case under the manifesto. a, Mili cn 

The manifesto lays the foundation for a church régime similar in its 
significance and portent to that which prevailed under the People’s 
Party organization. It is more subtle in its workings, more deftly 
devised, but if unimpeded it could not fail to achieve results even 
more nicely and effectively that the former political machinery. It is | 
very true that much would depend upon the character of the men to 
whose management the institutions of the church should he intrusted. 
With some only the good of the church would be sought, but with 
men of comprehensive and ambitious minds, both church and state 
would be be covered by their administrations. There would necessa- 
rily be discrimination and choice; prejudices and preferences would 
enter into the work unconsciously; there would be a hundred avenues 
and inducements to fraud and oppression. 

The State is largely made up of the laws, institutions, and customs 
which we inherit from the past; it is also constituted in part by those 
who hold positions to frame and execute its laws. The State exists 
because of a vast number of functions the performance of which 
requires an election to office, and in most cases a prior nomination. 


ANTAGONISM OF THE MANIFESTO. 


The position of the manifesto is that so far as the state exists in its 
official functions it must hold its tenure in harmony with the ‘‘ counsel” 
of the priesthood; that is, if the population were all Mormon, as a 
majority of the Utah population is, those who hold civil offices, or 
military either, would do so in conformity with and in subordination 
to “counsel.” No good Mormon would be found in office without the 
prior authorization of ‘‘counsel;” for if the manifesto is infallible he 
would be a violator of the ordinance of God, and the church people, 
acting in a civil capacity, would be in duty bound to vote against him. 

This ‘‘rule” as promulgated provides a circle within a circle—a 
wheel within a wheel—and in the last analysis a very few minds, or 
possibly one mind, presses the button and the body of the church does 
the rest. Thus the network of guidance and authority tends to destroy 
individuality and personal liberty. In this regard it conflicts with the 
equality and liberty incorporated in the Declaration of Independence. 

The *‘ principle” that vitalizes the doctrine of priesthood is. that 
of theocracy dispensed through descending gradations of priestly 
officials. The ‘‘principle ” that animates the American system is that 
every man and every woman is created in the image and likeness of 
God, in virtue of which each is a sovereign unit of the state. These 
two ** principles,” allowing that both are genuine, operate in different 
spheres neither of which may be made subordinate to the other. In 
the state each man must be a sovereign acting freely, independently, 
and of equal right. There must be no hierarchy in a state, for every 
citizen is a king and a sovereign. The state must in nowise go to the 
church for its right to be or todo. Ina true state no man could be 
elected to office, having been ‘‘ counseled” thereto by the church—that 


is, if he held himself primarily at the disposal of the church he should 
not be accounted worthy of the state. ; 
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Perhaps the most important thought written by Jefferson in the 
Declaration of Independence is that of the innate freedom and inde- 
pendence of each human being. It requires only a clear realization 
of the spirit of liberty as embodied in the Declaration of Independence 
to see and feel that a State receiving its officers and holding its tenure 
in accordance with the ‘‘counsel” of a church is in utter conflict with 
the genius of American government. There have been times in the 
past when the church, notably the Catholic Church, has completely 
swallowed up the state, even to the literal putting of the foot of the 
ecclesiastical ruler upon the necks of kings. At other times and places, 
as in case of Queen Elizabeth, of England, and the Czar of Russia at 
the present moment, the state has absorbed the church, and ecclesias- 
tical dignitaries are shuffled about as mere puppets of regal power. 
In such cases church and state occupy but a single sphere. The lion 
ae the lamb lie down together, it is true, but the lamb is inside the 

ion. 


Craprer Tente.—Supplementary charges by Lorenzo Snow. 


The managers of the case against Moses Thatcher must have had 
a keen sense of the fact that the concensus of public opinion was 
against them in the Thatcher deposition, for we find them hunting 
about for a subterfuge to give the semblance of a reason for openin 
up a magazine of obsolete and exploded charges against Thatcher; a 
the significant feature of it all is that their unwonted attack has been 
a boomerang that has spread dismay among their ranks. Probably 
they did not know the full import and history of the matters with 
which they were dealing. At all events the reaction leaves them in a 
far worse condition than before. But it is important here to notice 
the subterfuge that was employed to give opportunity for the man- 
agers, over the name of Lorenzo Snow, to amend their pleadings and 
file supplementary charges in order to stiffen up public sentiment 
against Thatcher. And in order to make the amended complaint more 
effectual, it is ordered to be read in many if not all the ward churches. 
A letter is written and afew young brethren are induced to adopt it 
as their own, and thus request Lorenzo Snow to give the *‘ primary 
cause of Brother Thatcher’s lack of harmony with his quorum.” It 
seems that what was refused to the earnest pleadings of Moses Thatcher 
was here given out by Lorenzo Snow to a few young men, apparently 
to gratify a mere curiosity. Here is the letter of the young men: 


Satur Laks City, November 20, 1896. 
? 


Elder Lorenzo Snow, 
President of the Twelve Apostles. 

Dear Brorner: As there has been much discussion over the correspondence 
between Moses Thatcher and yourself, and some of our own people are at sea in 
regard to the primary cause of Brother Thatcher’s lack of harmony with your quorum, 
leading to his excommunication therefrom, in behalf of a number of such persons we 
pen you this communication. f ; 

We are aware that the difficulty mainly rested with the twelve and one of its 
members, also that when action was taken in the case there was no need of your 
making further explanations. We can appreciate your abstinence from controversy 
on a purely church matter through the public prints. _ G : : 

But seeing that there appears to be a misapprehension ot the facts in tne case, 
and that many good people are liable, in consequence of that, to form incorrect con- 


clusions, we respectfully ask you if it be not inconsistent with any rule of the church 


1020 REED SMOOT. 


or of the council over which you preside, to make some public statement which 
will serve to place this matter in its true light before the saints and clear away the 
mists which, to some at least, seem to surround the subject of Moses Thatcher’s 
deposition. As he has given to the world the private correspondence that passed 
between you and him in a church capacity, is it fair, even to yourself and your asso- 
ciates, to leave the matter in its present condition and open to somuch misconstruc- 
tion? If you would make an explanatory statement through the Deseret News, we 
believe it would be highly esteemed by many others, as well as your brethren in 
eos Neput L. Morais. 

ARNOLD G. GIAUQUE. 

Artuur F. Barnes. 

R. C. Bapamr. 

T. A. CLAwson. 


President Snow’s Answer. 


Saur Lake Crry, November 30, 1896. 


Messrs. Neput L. Morris, ArNotp G. Grauqur, ARTHUR F. Barnes, R. C. BADGER, 
and T. A. CLawson. 


Dear Breraren: In response to your esteemed communication of the 20th instant, 
I have determined, after conference with several of the apostles, to offer some 
explanations on the case of Moses Thatcher and comments on the correspondence 
to which you refer, through the columns of the Deseret News. 

The apostles did not view the publication of the letters that passed to and from 
Brother Moses Thatcher and them as calling for any controversy on their part. Nor 
did they think it a proper thing to give those ecclesiastical communications general 
publicity through secular newspapers. The letters bearing my signature were not 
prepared with a design for publication, whatever the others might have been—and 
were regarded as church matters for the consideration solely of the respective par- 
ties. It is only because those letters have been given to the public, and because it 
seems, from what you say, that an improper impression has been made upon the 
minds of some people thereby, that I comply with the request to meet some of the 
statements they contain. 

The evident purpose in publishing those communications was to excite public 
sympathy, and the unnecessary and superfluous appeals they contain convey the 
impression that they were concocted for that purpose. They were not relevant to’ 
the issue involved. Moses Thatcher was not on trial for his fellowship. Specific 
charges were not preferred either in public or in private. The question was solely 
as to his standing as one of the apostles, in consequence of his lack of harmony with 
the quorum of the twelve of which he was a member. That question he could have 
settled at any time if he had so desired, and that without a formal trial. By placing 
himself in harmony with his quorum, in the spirit of humility and conformity with 
its rules, of which he was not in ignorance, he could haye saved himself all the 
trouble and deprivation of which he complains. 


THAT NEW MANIFESTO. 


In his review of what he calls his case he lays great stress on the matter of the 
declaration of principles, which he refused to sign after it had received the indorse- 
ment of the first presidency, the apostles (excepting himself), the seven presidents 
of the seventies, the patriarch, and the presiding bishopric, comprising the general 
authorities of the church. His excuse is that he had only about an hour and thirty 
minutes in which to consider it. Usually men do not require much time to consider 
a matter which they have always held to be right. There was nothing new in that 
document as it relates to church discipline. It contains that which has always been 
an established doctrine of the church. When the committee which prepared it sub- 
mitted it to the other church authorities they signed it after reading without hesita- 
tion and without requiring time to deliberate. It embodies so manifestly a conceded 
and necessary rule that everyone in harmony with the church authorities accepted 
it at once, and the church as a body has received and adopted it as an essential rule. 
Why should Moses Thatcher alone, of all the church authorities, feel that he could 
not sign it, as he alleges, ‘‘without stultification?’ Was not that in itself evidence 
that he was and had been out of harmony with his brethren? And are they not 
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men as little disposed as anyone living to stultify themselves, or to assent to any- 
thing wrong that is of vital importance to them and to the church? 

He charges that his letter refusing to sign the declaration was ‘‘ suppressed.’’ There 
was no suppression in the matter at all. The letter was not addressed to the confer- 
-ence nor to the public. Out of mercy and compassion to him no reference was made 
to his contumacy at the April conference, but his name simply dropped from the list 
of authorities presented. How could he haye been sustained under the circumstances? 
There are six of the twelve now living who voted for his appointment to the apostle- 
ship. Not one of them would have sustained him for that position if it had been 
known that he then entertained views entirely out of harmony with those of that 
body. The letter addressed at that time to his associates was a deliberately com- 
posed communication, showing that he was able to understand the document which 
he refused to sign, and his prompt publication of that letter, in a secular newspaper, 
shows that he had a deliberate intention to oppose the declaration and defy his 
brethren who promulgated it. But if he did not have sufficient time to consider the 
declaration at the April conference, what about the six months which elapsed before 
the October conference? Was not that time enough? During that interval he was 
visited by many of his brethren, some of them apostles, and no change was effected, 
but he failed even to attend the October conference, or to manifest a disposition to 
conform to the principle of the declaration. 

Tt is true that he was in poor bodily health during that period. But he was not 
too ill to upbraid brethren who tried to impress him with the danger of his position, 
nor to accuse some of them of having “‘ blanketed their conscience ” in signing the 
declaration. : 

He states in his letters that he would have attended the October conference if it 
had not been for the ‘‘ assurances and reassurances’”’ he had received that nothing 
would be done concerning his standing until his health should be restored. He 
then complains bitterly of the explanations given to the conference as to his position 
and seeks to convey the impression that they were a breach of good faith. 


ASSURANCES WERE FULFILLED. 


The ‘assurances’? to which he refers were faithfully fulfilled. He was left in 
statu quo. Every time it was shown that the condition of his health would not 
admit of his meeting with his quorum the question of his standing was postponed. 
But meanwhile he and his friends were not slow to talk about his associates and to 
convey unwarranted impressions concerning their course in his case. So much mis- 
understanding was thereby created that it became absolutely necessary to make some 
explanations that the Latter-day Saints might not be deceived. President Woodruff 
was so strongly impressed with this that he addressed the conference on the subject 
and his statements were indorsed by several of the twelve who followed him. 

This was no ‘trial’? of Moses Thatcher. It was simply a necessary explanation 
of his status. It involved the question of his lack of harmony with the church 
authorities. His claim that he was publicly accused and therefore should have a 
public trial is astonishingly absurd. He was not accused in the sense of a trial or 
investigation. The fact of his lack of harmony with the authorities was explained 
and shown to be of much earlier date than his refusal to sign the declaration and 
his engaging in active politics. To place ‘himself in harmony with the twelve, or 
refuse to do so, required no ‘‘trial”’ either public or private. He did neither. Yet 
the assurances given him which he misconstrues were observed and his ‘‘case’’ was 
not called up until he was able to appear. nel 

Tt was but a few days after the conference, even if it had entirely closed, before he 
appeared and spoke at public meeting as though he still held the authority in which 
he had not been sustained at conference. This necessitated the announcement from 
the first presidency through the Deseret News that he had no right to officiate in the 


priesthood while in his suspended condition. 


THE TEMPLE INCIDENT. 


Notwithstanding that announcement, when he chose to present himself to the 
authorities he presumed to attempt entrance to the temple for that purpose, and ata 
time when the first presidency as well as the twelve met for the consideration of 
other church matters and for holding their prayer circle. No one could attend but 
those of their own body, nor even enter the house unless in good standing. No 
member of the church without the proper recommend can obtain admittance to the 
temple, no matter how much he may have contributed to its erection. That would 
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o figure at all in the right of entrance. It is amazing that Moses Thatcher 
should atternit to intrude the boast of his contributions into the question of enter- 
ing the temple of God when not in good standing and full fellowship. py 

His exclusion from the temple he construes into being ‘‘denied the privilege of 
meeting with the quorum.”’ No one knew better than he that there was no such 
denial. The assurance given him by Elder F. D. Richards and others of the quorum 
was proof of their willingness to meet him and their joy at his manifestation of even 
a desire to meet them. That there were other places and occasions when he could 
properly have an interview with his brethren he fully understood, and he should 
have done so long before. ; f ; 

In passing I will notice his technical quibble about the closing of the temple 
against him on October 15 for his disregard of my letter of October 23, which he 
says is hard for him to understand. A careful reading of my letter will show that 
the difficulty is of his own manuiacture. What I said conveys no such meaning as 
he asserts. I said, ‘‘This being the condition of affairs you were not admitted to the 
temple on the forenoon of Thursday.’’ ‘‘The condition of affairs’? which caused 
that exclusion is set forth in the first paragraph of my letter, and relates to occur- 
rences before the 15th. It is true that my letter of the 23d in reply to his of the 16th 
is incidentally mentioned, but only as something growing out of what happened on 
the 15th, and of course was not intended to apply as a condition existing before that 
date. This perversion of plain language shows what small evasions will be resorted 
to when one gets into the dark. 


THE CONFERENCE ADDRESSES. 


Reference to the conference discourses published in the Deseret News was made 
that Brother Thatcher might know exactly what the brethren said, that he might see 
the necessity there was for the people to understand where he stood, and that he 
might see the need of putting himself in harmony with the church authorities. 

It is necessary to notice his complaint that he had not been invited to attend the 
meeting at which final action was taken in his case. In his letter dated November 
4, he says: 


“T returned to this city Thursday—a week ago to-morrow—and have daily expected 
to hear respecting a time when I could see the brethren once more together. No 
word having reached me respecting that matter, I adopt this means of respectfully 
asking you when such meeting can be arranged. As early a meeting as convenient 
will greatly oblige, 

“Your brother in the gospel, Mosrs THATCHER.”’ 


To this I replied, as he has published, under date of November 6: 


“‘In accordance with your wishes for a meeting, I take pleasure in appointing 2 
o’clock on Thursday next at the historian’s office, upon which occasion the quorum 
will be pleased to meet with you. 

“With kindest regards, your brother and fellow-servant, 
“LORENZO Snow.” 


On the day thus appointed the apostles’met at the time and place thus designated, 


pe they received his lengthy communication dated November 11, in which he 
said: 


“TI shall not troublemy brethren, therefore, to convene in a special meeting named 
for Thursday at 2 p. m. at the historian’s office.” 

Thereupon the council of the apostles gave him one week more, and notified him 
that his case would be called up for action at a meeting to be held in the historian’s 
office at 10 a. m. on Thursday, the 19th instant, as appears in my letter, published 
by him with the other correspondence. 

When that day arrived we received this last letter, in which he said: 

As there is to be no trial of my case and as I am not requested to be present, I 
take it to be the purpose of considering my case, ete.’ 

Why should there have been any further tampering with the case? Moses That- 
cher was entirely out of harmony with his brethren the apostles. He was simply 
required to put himself in accord with them, as is required by the Gospel and the 
order of the councils of the priesthood. That he declined todo. After asking for a 
time and place to be appointed when he could meet with them, and in response to 
that request a time and place was set, and the apostles came from distant points for 
the purpose of meeting with him, instead of appearing he coolly notified them by 
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letter that he would not ‘trouble them to convene.” Then when they gave him 
another week in which to appear, and notified him that his case would be called up: 
for consideration and action, he still treated the council with contempt, and asserted: 
“‘T am not requested to be present.”’ 

That the council of the apostles took the only consistent action that was left open 
must be evident to every latter-day saint who has eyes to see and a heart to under- 
stand. Why Moses Thatcher did not meet with his brethren, after they had assem- 
bled at hisown request, is best known to himself. Notwithstanding his past course, 
_ they were ready to receive him with open arms if he had come in the proper spirit 
and put himself in accord with them. As he would not, they expelled him from 
the priesthood, as they were in duty bound to do. : 


GOES FURTHER BACK. 


It should be known that the disaffection of Moses Thatcher dates back to a time 
long before political difficulties could enter into the matter. President Woodruff 
has stated publicly that Moses Thatcher had not been in full harmony with his 
quorum since the death of President John Taylor. Trouble was had with him 
before that time. 

In 1886 he proclaimed in public discourses ideas and predictions not indorsed by 
his brethren. At Lewiston, Cache County, notes were taken of these utterances and. 

ublished on a fly leaf. He was subsequently written to by President Taylor, and 

is answer is on file. While he claimed that he had not beenaccurately reported, 
he gave his own language, under his own hand, to the effect of predictions of events 
to occur within five years, which have failed of fulfillment and which were founded 
on erroneous interpretations of Scripture. He wrote for publication a sort of retrac- 
tion, which really took nothing back, but merely charged partial errors in the report. 
of his extravagant remarks. 

He was out of harmony with his brethren in relation to a standing appellate high 
council, which he claimed should be appointed and which he has never acknowledged 
was incorrect. 

He disputed with President Taylor as to the appointment of president of the Logan 
Temple and contended for a man of his own selection, even after the president. 
announced the appointment by revelation. 

His bearing with his brethren of the twelve was such that he could not brook dis- 
sent and resented their nonacceptance of his personal views. 

When Wilford Woodruff’s accession to the presidency was under consideration as: 
the proper successor, he expressed opinions which showed that he regarded human 
smartness and business ability as above that simplicity of character and susceptibility 
to divine impressions which are notable in that faithful servant of God, and objected 
that such a man could not grasp the situation of affairs or cope with the difficulties 
arising. He was overruled, but persisted in his views. 


BUSINESS DIFFICULTIES WITH PRESIDENT CANNON. 


When President George Q. Cannon, after the decease of President Taylor, was in 
rison for infraction of the antipolygamy laws, Moses claimed that Brother Cannon had 
Boienicd him, and he threatened in the presence of President Woodruff and others 
of the twelve to sue him at law and thus bring many private affairs before the public 
through the courts. Only on being emphatically warned by President Woodruff and 
others that such a course, particularly in Brother Cannon’s condition, would result 
disastrously to him in his church position did he desist. On President Cannon’s 
release from confinement the matter was fully investigated and it was demonstrated 
that instead of Brother Cannon owing him he was in Brother Cannon’s debt to an 
amount which he subsequently paid. For his insults and hard language toward 
Brother Cannon he has never apologized nor made any amends. This incident is 
referred to in President Cannon’s absence from the State. He has always preserved 
silence on this matter and did not wish it to be mentioned against Brother Thatcher. 
But it is important as showing Moses T hatcher’s spirit and bearing toward his 
brethren. , ' 

Brother Thatcher makes great pretentions of devotion to the church and declares 
he has ‘“‘never shirked any responsibility.’’ The people in many of the various 
stakes of Zion who have been visited by the apostles may ask themselyes when 
they have ever seen Moses Thatcher at their quarterly conferences or other church 


gatherings. 
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MEETINGS OF HIS QUORUM. s 

t ted the meetings of his quorum for years. This was not always on 
Dee at rela He was Splet at least, in the earlier part of the time, to attend 
to business and pleasure affairs, apparently in good health and spirits. The roll 
book of meetings of the presidency and the apostles shows that from May, 1889, to 
April, 1896, a period of about seven years, he was in attendance at the regular weekly 
meetings but 33 times. There were held 277 of those meetings, at which President 
Woodruff, though weighted down by age and numerous cares, was present 256 
times. His absence was always on account of sickness. Brother Thatcher’s residence 
was most of the time in Logan, but the hour was set so that he and others at a distance 
could haye reasonable opportunity to attend. _ At, 

Brother Thatcher’s spirit has been contumacious and he has been self-opinionated 
and arbitrary. Previous to the dedication of the temple his brethren labored with 
him for many hours to bring him into the proper frame of mind to unite with them 
in that sacred ceremony. His condition was not entirely satisfactory at the close of 
the protracted interview, but was accepted out of charity and mercy to him that he 
might not be excluded from the dedication, with the hope that the spirit of the occa- 
sion would influence him to thorough reconciliation. President Woodrufi’s announce- 
ment of harmony among the brethren was made with this understanding, but has 
been adroitly turned by Brother Thatcher to shut off all that occurred before that 
time, and which would not now be alluded to but for his own utterances and refer- 
ence to his pretended humility and harmony. 


THE POLITICAL NOMINATION. 


In accepting nomination for a political office, which if elected thereto would have 
taken him away from his ecclesiastical duties for long periods, without consultation 
with his quorum and the presidency he could not but have known that he was vio- 
lating a requirement of high officials in the church. Yet he would not consult with 
them, while he was able to attend political gatherings and business meetings although 
in poor health. Here again he was out of harmony with his brethren. 

There was no need for any loss of manhood or proper independence nor the for- 
feiture of any of the rights of citizenship. But if he did not value his apostleship 
and priesthood as of the very first consideration he was not worthy to hold them, 
and his subsequent course shows that he held them in great esteem In theory but in 
very small esteem in practice. Fine words and syripathetic phrases do very well to 
influence the public, but they count for nothing in the face of deeds that contradict 
them, or the failure to do that which is so rhetorically professed. 

The standing and fellowship of Moses Thatcher as a member of the church has 
not been brought into question; therefore, there has been no trial. He has been dealt 
with by his quorum for lack of harmony with his associates, something that was 
entirely within his own power to correct without great exertion or much time. If 
his standing in the church was at stake specific charges would be made, and he. 
would have to answer to them in the usual way, which is not and has not been by 
public demonstration. 

What has been done was necessary and a duty. Action was not taken until it was 
certain that no further delay would be of any use or benefit. Moses Thatcher has 
been treated with greater consideration and mercy than any other man who has 
taken the course which he has pursued. He has been prayed for, waited upon, 
pleaded with, and wept over until his rebellion and contumacy were seen to be 
invincible, and he is in open hostility to regulations which the whole church has 
adopted and ratified. He could not and can not be any longer empowered to act in 
the authority of the holy priesthood. 

_And now let the latter-day saints ponder upon the situation, and take the warning 
he by the prophet Joseph Smith as a key to the church for all time. It is as 
ollows: 

“*T will give you one of the keys of the mysteries of the kingdom. It is an eternal 
principle that has existed with God from’ all eternity. That one who rises up to 
condemn others, finding fault with the church, saying that they are out of the way, 
while he himself is righteous, then know assuredly that that man is in the high 
road to apostacy ; and if he does not repent will apostatize, as God lives.’’ (History 
of Joseph Smith, July 2, 1839. ) 

In conclusion I repeat the words of Him who spake as never man spake: 


ae that exalteth himself shall be abased, but he that humbleth himself shall be 
exalted. s 


Fy > 4 + a 
BY. our brother in the gospel, Lorenzo Snow. 
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Craprer Eveventu.—A masterly vindication. 


The following reply of Moses Thatcher to the ‘supplementary 
charges” of Lorenzo Snow is a document of unusual importance, one 
destined to be a historic paper in the annals of Utah. It is the final 
word in the church controversy, and the opening chapter of what, it 
_is to be hoped, will be an honorable public career for Moses Thatcher: 


Logan, Utan, December 12, 1896. 
Elder Lorenzo Snow, President of the Twelve Apostles. 


Dear Broruer: Your recent letter, written for publication in the Deseret News at 
the request of five young men of Salt Lake City, demands an answer from me in the 
interest of fairness, friends, family, and the saints throughout the world. The duty 
is a painful one—so painful, indeed, that personal considerations would be a motive 
insufficient to induce me, even on a matter so vitally important to me and mine, to 
take up my pen in self-defense. 

I have read and reread your open letter, and have purposely delayed replying to 
it, hoping and praying that a sense of right and justice might dictate what I write to 
one holding the high and responsible position you occupy in the church, and for 
whom I entertain sentiments of profound respect—no matter what you may think 
or say about me. I confess astonishment, not only at the letter, but at the spirit of 
your communication; for, as I have always understood your disposition, your ideas 
of justice and your love of mercy, that communication does not appear to your 
advantage. Lorenzo Snow, as I have known him during all the years of his presi- 
dency over the quorum of apostles, nowhere, to my mind, appears in that bitter and 
acrimonious communication. 

Political differences in Utah have unfortunately, and, as I believe, unnecessarily, 
resulted in criminations and recriminations, and in the resurrection of misunder- 
standings long since explained or settled. Before their introduction I never saw you 
turn a deaf ear to pleadings for specifications on the part of an accused brother. Nor 
is it like you to ignore my earnest, often-repeated requests for charges against me, 
which you furnished by the column with evident alacrity for a public print, in order 
to gratify the apparent curiosity of five young men of Salt Lake City. If, as you 
say, I was not entitled to a publi¢. hearing, as my case was not a public matter, why 
did you make public charges against me in a newspaper when you refused to give 
me even an intimation of them in private? It is difficult for me to understand why 
you have publicly accused me when privately you would not; why you presented 
specified charges against me aiter my deposal instead of before; why you so readily 
granted the request of the five young men when you so persistently refused mine; 
why you gratified their curiosity and that of the public concerning an affair in which 
you declared I was ‘‘the principal party interested.”’ This treatment, this discrimi- 
nation, is difficult for me to comprehend. 

Nor can I conceive the object of those young brethren in asking a further expla- 
nation of the conduct of your quorum toward me, the entire correspondence on the 
subject being in their possession. The Deseret News had already declared officially 
that the action of deposing me had been “ inspired, dictated, authorized, and 
approved of God.’’ Holding the News’ statement in view, it may seem strange to 
manv of the saints that the young men should ask further reasons for my deposal, 
and stranger still that you should deem it necessary to furnish them. Besides, the 

“published correspondence was complete. It told its own story of the patience and 
forbearance which had been shown me. ; 

The appearance of those letters in secular newspapers (and I infer from your 
remarks that the Deseret News is not secular) was probably brought about by the 
direct personal attacks of the News, which has not appeared to be friendly to me 
under its present management. And why should I have gone to the News when its 
columns were daily filled with misrepresentations of my conduct and position; 
when it was falsely declaring that I had been pledging political support for months; 
when it was forcing me upon a platform I had never constructed and attributing to 
me words I had never uttered? But have you not seen even official declarations 
from those occupying higher positions than T ever held appear first in a secular 
newspaper and afterwards in the organ of the church? . 

Why should you feel called upon ‘‘to meet some of the statements contained in 
that public correspondence? Were you not satisfied with the judgment of the peo- 


ple as to the merits of the controversy? Your side was placed before them just as 
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fully as it had been placed before me. If you believed a further explanation was 
due, why did you not give it to me when I requested it time and again? 
Pardon me for quoting the following harsh expression trom your open letter: 
“The evident purpose in publishing those communications was to excite public 
sympathy; and the unnecessary and superfluous appeals they contain convey the 
impression that they were concocted for that purpose. 


Judging from the way those appeals were treated, they were, indeed, ‘‘superfluous — 


and unnecessary.””? Had I known that they would have been so regarded, I never 
would have made them. I will confess they were appeals, not to the public, but to 
my brethern. They were cries of anguish from a heart racked with pain. They 
were pleas for merey—prayers for light—for information as to my offending. But 
why should you imagine they were published to excite public sympathy? Do you 
consider that to be the natural result of their publication? An appeal from one in 
distress, in jeopardy, is not ‘“‘concocted.”? Rather does it not require the delibera- 
tion of a trained, skilled, and diplomatic mind to close the ears and hearts of men 
against such appeals? 

You say: ae ; 

“During that interval (April to October) he was visited by many of his brethren, 


some of them apostles, and no change was effected, but he failed even to attend the ~ 


October conference or to manifest a disposition to conform to the principles of the 
declaration. It is true that be was in poor health during that period, but he was not 
too ill to upbraid his brethren who tried to impress him with the danger of his posi- 
tion nor to accuse some of them of having ‘blanketed’ their conscience in signing the 
declavation.”’ 

Did you, President Snow, ever hear me say anything of the kind? Which of the 
brethren did I upbraid or accuse of ‘‘blanketing’’ his conscience? You do not seem 
aware of the fact that of all the apostles and members of the first presidency only 
one, Apostle F. D. Richards, ever talked with me about the manifesto since the day 
it was presented to me for my signature. True, Brothers Richards and Young 
called one day just as I was leaving my residence in Salt Lake City for the depot 
with guests, and we talked a few moments while the carriage was waiting at the 
door. 

At another time I said to Brother John Henry Smith: ‘‘How could you, knowing 
as you do of my work in the church for a quarter of a century, vote for my suspen- 
sion simply because I could not see my way clear to sign the manifesto? How could 
you adjudge me guilty, condemn me, and execute your judgment all within a few 
hours and without a hearing?’ He replied: “I will not talk with you about that, 
for you are too ill, and conversation on that subject will make you nervous.”’ Ithen 
said: ‘‘Which, Brother John, do you think would make most nervous and ill, to 
have the brethren humiliate and degrade me by dropping me out of my place, or 
talking about it after the deed was done?’’? Said he: ‘‘I am with my brethren.”’ 

_ During all those weary months, while friends and physicians believed I was on the 
verge of the graye, I was administered to only once by members of our quorum, 
although, day after day, engagements made for that purpose were, for reasons un- 
known to me, not kept, and after the manifesto was returned to you unsigned, none 


of the apostles, excepting the three mentioned, ever came to my house or visited me - 


for any purpose whatever. I do not mention this by way of complaint, but because, 
from the general tone and certain statements in your letter you do not seem to be 
fully acquainted with these facts. 

A few men holding less authority in the church called and argued with me, and 
sometimes may have heard the peevish plaints of a sick man which, it seems, were 
carefully delivered and preserved, and with which you are now willing to reproach 
me. It appears that every groan I uttered in my pain and weakness was borne away 
ere een to poison the minds of those living in the light against a weak and helpless 

rother. 

In this connection I would like to state also that even before the presentation of 
that manifesto for my signature not one of the brethren had taken up a labor with 
me concerning any of the matters it was made to embody. You contend that I 

“should have signed it simply and solely because other officers of the church had 
signed it, ‘‘without hesitation and without requiring time to deliberate.’? I can not 
see how that statement adds to the credit of the document. Such matters demand 
deliberation, and because I always so contended I am called’ ‘“contumacious and 
obstinate.”’ 

It may be that Elder B. H. Roberts signed it without consideration, but I have 
been authoritatively informed that strong and healthly as he was in mind and body 
several members of the quorum to which I belonged labored with him day after 
day for weeks before he consented to accept the principles of absolutism it contains. 
How many of the brethren deemed it necessary to waste their time on me, though I 
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was sick and near the portals of death? Not one. Yet they expected me to sign it 
when it was presented, although you say I was considered ‘‘contumacious and obsti- 
nate.’ Ifthat was my disposition, why was I not labored with for weeks, or why 
was I expected to sign it without such attention? Did you really believe me “con- 
tumacious and obstinate?”’ ‘ 

I do not desire to be understood as complaining of the short time given me for the 
consideration of the manifesto—the hour and a half at noon on the day my name 
was dropped from the list of church officials. . I understood the manifesto then as I 
understand it now. But when I afterwards learned that its claims had been dis- 
eussed for weeks by the other members of the quorum of apostles—that a systematic 
presentation of its grounds had been devoted to Brother Roberts—I was led to 
wonder if the brief time allotted me was the result of design or accident. 

You say that ‘‘out of mercy and compassion”’ the reasons for degrading me were 
not given at the April conference. I fail to see wherein I was benefited by a com- 
passion which gave rise to so many rumors, mysterious hints, dark insinuations, 
slanders and attacks, unjust allusions and unfair comparisons, which have been 
strenuously created and disseminated since that time. Norcan I appreciate the man- 
ner in which my case was left ‘‘in statu quo”’ by the remarks of the brethren at the 
October conference. I had received assurances and reassurances that nothing would 
be done or said affecting my case until I should report myself ready for trial. You 
say: ‘‘The assurances to which he refers were faithfully fulfilled. He was left in 
statu quo.”” The average man might be hard to convince that his interests would 
not be affected by creating adverse public opinion, by concerted and preconcerted 
action on the part of the juror intrusted with his fate in prejudging and prejudicing 
the people against him. Wh ma tribunal pronounces a man guilty and announces 
to the world its judgment, has he been left in “statu quot” = 4 

You complain because I did not for a time attend my quorum meetings as regu- 
larly as others had done. The time to which you call attention covers the period of 
lingering illness from which I have now almost entirely recovered. But I do not 
offer my sickness as an excuse for absence, as you had excused me from all official 
peice eye a greater portion of that time, advising me to travel, to seek enjoyment 
and health. 4 

The charge that I have ‘‘ treated the council with contempt’? needs no answer but 
a reference to the letters which passed between us. I endeavored persistently, 
patiently, and, as I thought, respectfully, to ascertain what my brethren held against 
me, what differences there were between us, in order that we might arrive at an 
understanding, and, finally, what their requirements were. When I went to the 
meeting place of the quorum of apostles, after being assured by brethren that I 
would be welcome and that no objections would be made, I found the door closed 
in my face. From that time on till my deposal I pleaded for a statement of the 
grievances against me, but dared not intrude upon my quorum again without invita- 
tion, as I had no desire to give offense. 

I was never aware that I had no right to speak in public meetings until publicly 
reprimanded for so doing; I did not think I was barred from the temple until its 
door was closed in my face. And now you say that I “presumed to attempt an 
entrance to the temple.’’ What could I have done? Every move I made was criti- 
cised and condemned and seemed to invite new forms of censure and humiliation. 

I have no desire to quibble; but here is a passage in your open letter to which I 
desire to call your attention: 

“Tt was but a few days after the October conference, even if it had entirely closed, 
before he appeared and spoke at public meetings as though he still held the authority 
in which he had not been sustained at conference. This necessitated the announce- 
ment from the first presidency, through the Deseret News, that he had no right to 
officiate in the priesthood while in his suspended condition. Notwithstanding that 
announcement, when he chose to present himself to the authorities he presumed to 
attempt entrance to the temple for that purpose, and at a time when the first pres- 
idency, as well as the twelve, met for the consideration of other church matters and 
for holding their prayer circle.” 

I presented myself at the door of the Salt Lake Temple at 11 o’clock a. m., Thurs- 
day, October 15, 1896. The meeting which promulgated the announcement you 
refer to was then in session. It was not published in the Deseret News until evening, 
and was not received by me for at least five hours after my return home from the 
temple. You will not deny that these are the facts, and yet you blame me for 
“attempting entrance to the temple” in disregard of an announcement which had 
not then ey formulated. At no other time did I ‘‘attempt entrance to the temple”’ 
to be refused admittance. 

This point is in direct line with your former statement in our original correspond- 
ence to the effect that, because I had seemingly disobeyed your letter of the 23d of 
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October I was refused admittance to the temple on the 15th, or eight days before. 
When I could not understand that, you explained it by saying I was in the dark. 
No doubt the same explanation will answer in regard to the paragraph above quoted. 

I did not mention my last contribution to the temple in the way of a boast, but the 
fact remains that the temple was, nevertheless, constructed with funds contributed 
by the saints. But when President Joseph F. Smith declared that I only gained 
admission to its dedication ‘‘by the skin of my teeth,’’ a statement your open letter 
seemed to corroborate, I could not recall any hesitancy on the part of anyone about 
asking or receiving my donation during the period of its construction. : 

Another paragraph in your letter is truly remarkable, and especially wherein the 
public is informed that ‘“‘silence”’ in my interest has been maintained by President 
Cannon, now absent, as you say, from the State. How far that business transaction 
between two members of the church has had a bearing on my affairs, as recently 
made public from the pulpit and press, I can not say; but future developments may 
show its relation to past and present conditions. Its frequent mention 1n garbled 
form, as in this instance, and as it has been told in public and private, on highways 
and byways, shows that it is no secret. And so far as Iam concerned, there is 
nothing in it that I would have anybody trouble himself to keep secret. I will 
endeavor to convince you, President Snow, that you have not been well posted on 
this matter. For that, however, I attach no blame to you, for the story of the 
Bullion-Beck is a long one. © I shall not hesitate to face willingly my part of the 
affair. Here is an extract from your letter: : { 

“When President George Q. Cannon, after the decease of President Taylor, was in 
prison for infraction of the antipolygamy laws, Moses claimed that Brother Cannon 
had defrauded him, and he threatened, in the presence of President Woodruff and 
others of the twelve, to sue him at law and thus bring many private affairs before 
the public through the courts. Only on being emphatically warned by President 
Woodruff and others that such a course, particularly in Brother Cannon’s condition, 
would result disastrously to him in his church position did he desist. On President 
Cannon’s release from confinement the matter was fully investigated, and it was 
demonstrated that instead of Brother Cannon’s owing him he was in Brother Can- 
non’s debt to an amount which he subsequently paid. For his insults and hard 
language toward Brother Cannon he has never apologized nor made any amends. 
This incident is referred to in President Cannon’s absence from the State. He has 
always preserved silence on this matter and did not wish it mentioned against 
Brother Thatcher. But it is important in showing Moses Thatcher’s spirit and bear- 
ing toward his brethren.’ 

The closing sentence no doubt satisfies the public as to the reason for bringing the 
matter up. Iam not sorry you mentioned it, as it gives me an opportunity to correct 
the rumor which has been well circulated among the people. In answer to a letter 
written by President Woodruff on the 5th of December, 1888, on this very topic, L 
wrote, December 7, two days later, making the following statement of my position: 

“‘Tn conclusion, you will permit me to say that I have no disposition, and never 
have had, to take advantage of any of my brethren in the position in which Brother 
Cannon is placed; for I regret his imprisonment, I believe, quite as sincerely as any 
of my brethren. Upon this point I hardly think that Brother Cannon himself enter- 
tains any doubt.’’? For the present, at least, there is no need to go into further 
details regarding Bullion-Beck matters, except to correct your assertion that ‘‘instead 
of Brother Cannon owing him, he was in Brother Cannon’s debt.’’ I can think of 
no explanation so brief and authentic as a copy of the receipt I gave him in settle- 
ment of our financial differences. It reads: 

‘‘Know all men by these presents, that I do hereby acknowledge the receipt from 
President George Q. Cannon of an order signed by him, and dated August 5, 1889, 
on Secretary George Reynolds for the transfer to myself of 2,3684$ shares of the 
‘pooled stock’ of the Bullion-Beck and Champion Mining Company, and that I have 
received all the dividends declared and paid by said company on the said 2,36844 
shares, as shown by the books of the company, less one-fourth, or 25 per cent, on all 
dividends declared and paid by said company since September 1, 1888, the said 25 
per cent haying been paid, as 1 am informed, to the Bullion-Beck and California 
Mining Company. 

‘This receipt is intended and shall operate as in full of all demands and claims by 
myself, heirs, and assigns against President George Q. Cannon on account of said 
2,3683% shares of stock when the same shall have been transferred, on surrender 
to the secretary of the company of the proper stock certificates upon which said 
transier may be made, and is in full for the dividends thereon, as specified herein. 


hee ‘“MBoses THATCHER. 
Satur Lake Crry, Uran, September 24, 1889.” 
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Those shares, for which I paid, represented a yalue to me at that time exceeding 
$25,000—an amount I did not feel able or willing to lose. My anxiety about it was 
natural, if not pardonable. : 

And now let me call your attention to another astounding assertion in your open 
letter of information to the young men. You say: 

“Tn 1886 he proclaimed in public discourses ideas and predictions not indorsed 
by his brethren. At Lewiston, Cache County, notes were taken of his utterances and 
published on a fly leaf. He was subsequently written to by President Taylor, and 
his answer is on file. While he claimed that he had not been accurately reported, 
he gave his own language, under his own hand, to the effect of predictions of events 
to occur within five years which have failed of fulfillment, and which were founded 
on erroneous interpretations of scripture. He wrote for publication a sort of retrac- 
tion which really took nothing back, but merely changed partial errors in the report 
of his extravagant remarks.”’ 

Not one word uttered by me at Lewiston on the occasion referred to partook of 
the nature of a prophecy as coming from me; nor did I predict anything whatever. 
I stated my belief upon numerous topics, but predicted nothing. I quoted some- 
what extensively from the books of revelation, held by us as orthodox, and also 
from the history of the Prophet Joseph Smith. I was not and could not be held 
responsible for long-hand reports of what I said, nor for typewritten or printed slips 
said to have been multiplied and circulated among the people. Besides, it is well 
understood by the saints that the sermons, even of apostles, are not regarded as 
doctrine. Nevertheless, | have constantly endeavored to avoid teaching anything 
erroneous or out of harmony with the revelations of the Lord. 

While in Mexico, in 1886, I was written to by Presidents Taylor and Cannon 
regarding this matter, and in reply I stated, in substance, what I had said in Lewis- 
ton. Of course, I could not remember the exact words I had used, but I closed my 
letter as follows: 

“Tf, in your view, there is anything in these remarks erroneous, contrary to 
recorded revelation and history; or contrary to the spirit of inspiration and revela- 
tion in you; or, if their utterance by me was premature or imprudent, do me the 
kindness at your earliest convenience to point the same out, and suggest the means 
best calculated in your judgment to correct the same, should the inclosed notice— 
(which, if you think best, can be sent to the News for publication )—be considered 
insufficient to stop the multiplication and circulation among the saints of erroneous 
reports of my remarks as heretofore mentioned.” , 

The ‘‘notice’”’? was apparently satisfactory, as it was published in the Deseret 
Weekly News of December 1, 1886, as follows: 


‘NOTICE. 


“Any printed or written document circulated, or that may be circulated among 
the saints of God, as a report of any sermon, or part of sermon, sermons or parts of 
sermons; or of any private or public remarks said to have been made by me, are 
unauthorized unless personally revised by me, or written over my signature. And 
the making and circulation of any such unauthorized report is without my sanction 
and without my consent. 

“Moses THATCHER.”’ 


In the same issue the News commented editorially, as follows: 
‘¢,sN UNAUTHORIZED PUBLICATION. 


<<Im another column will be found a notice from Elder Moses Thatcher of the 
council of the apostles. We direct general attention to it because there has been a 
great deal of comment over some remarks attributed to him, which have been 
copied and circulated, and lately have been printed and distributed among the 
saints. It is very unfair to take this course unauthorized, and we consider such 
proceedings ote of severe censure. Those who have printed and distributed the 
alleged extracts from a sermon delivered by Elder Thatcher in Cache County, some 
time ago have, in our opinion, exceeded their right, and those who rely upon the 
purported remarks as authentic and to be discussed as prophecy or doctrine may be 
led into error, as the report thus disseminated is without authority of the speaker. 
We are pleased to receive the notice from Elder Thatcher, and cheerfully give it a 
prominent place in our columns.”’ ‘ j 

Subsequent to the year 1886 no further complaint was made until the appearance 
of your open letter ten years later, and as no additional requirements were made of 
me, I had a right to believe the matter long since adjudicated. No one at any time 
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ever intimated to me in any way that this was cherished secretly against me by any 
of my brethren. Candidly, President Snow, what is there in all this, that in any 
way can be construed as a justification for the unkind comments you have made 
upon the circumstance? Your statements are calculated to injure me In the estima- 
tion of many people who may have read your letter and condemned me without 
remembering or having read the Deseret News of December 1, 1886. Surely you 
would not intentionally do me an injnry. 

You say further: ; : 

“He disputed with President Taylor as to the appointment of president of the Logan 
Temple, and contended for a man of his own selection even aiter the President 
announced the appointment by revelation.” : } ; . f 

The truth of this matter is made plain by the action of President Taylor in setting 
me apart on the same day as one of the councilors of the president of the Logan 
Temple. President Taylor would not have introduced discord in the temple, and 
had I contended against him that would haye been the effect. I would not have been 
wade third officer in that sacred place if I had been in such open rebellion as you 
depict. President Taylor was my guest in Logan at the time the president of Logan 
Temple was named. ; ; 

On the morning of the day the appointment was made, President Taylor came 
downstairs, and before breakfast stated, in the presence of witnesses, that he felt 
impressed to appoint M. W. Merrill president of the Logan Temple, and asked me 
what I thought of it. I replied that it was a good selection; that he might search 
the stake over and not find a man better adapted to the position. And I gave 
as my reasons that Brother Merrill was financially well to do and could afford to 
give to the work his time and attention; that he was secretive and methodical in his 
habits. President Taylor said he was pleaséd to hear me say so. I never at any 
time or in any place opposed the appointment, but was continued third officer in 
that temple till, by the action of my quorum, I was deprived of all priestly ottices. 

Although on this point you make a very positive charge against me, you may have 
this matter confused with the selection of a president for Cache stake. In my 
absence from conference in Salt Lake, from which I was excused by President Tay- 
lor on account of illness in my family, Elder C. O. Card was chosen stake president 
to succeed Bishop Preston, who had been called to the office he now holds. A few 
days later I was informed by a member of my quorum as to the action taken in the 
matter of the Cache stake presidency, and my opinion was asked about it. I stated 
that since Elder Card had heen unanimously chosen I acquiesced. Later on, an 
effort was made to remove President Card, which movement I opposed. I took the 
ground that, while Brother Merrill was the stronger character, | would oppose the 
removal of President Card as his appointment was generally known among the peo- 
ple, and his summary dismissal was sure to result in his irreparable injury. I only 
mention this matter because there is no foundation for complaint in the other inci- 
dent, and you may have confused the two. I cite this as a possible reason for your 
charge because I have no desire to quibble. 

Here is another of your specific charges: 

“When Wilford Woodruif’s accession to the presidency was under consideration, 
as the proper successor, he expressed opinions which showed that he regarded human ~ 
smartness and business ability as above that simplicity of character and susceptibility 
to divine impressions which are notable in that faithful servant of God, and objected 
that such a man could not grasp the situation of affairs or cope with the difficulties 
arising. He was overruled, but persisted in his views.”’ 

To my mind there never was any question about the ‘‘ proper successor’ to Presi- 
dent Taylor. I did not regard it as a debatable matter, for I always held President 
Woodruff as the logical successor to President Taylor. I maintained this at the 
time, and have since testified to its propriety on many occasions. I have always. 
held that, with the death of a president, dies the authority of his councilors as 
councilors; and the supreme authority of the church is then vested in the quorum 
of apostles. Upon the death of President Taylor, Wilford Woodruff, as the head of 
the leading quorum of the church, was therefore the leading officer in the church. 

In my view, no one had a right to assume his authority or issue addresses to the 
Latter-Day Saints ignoring him. Yet an address was issued which did not deign to 
mention President Woodruff or any of the apostles. Had my name been signed to 
it you might well accuse me of attempting to oppose the accession of President 
Woodruif, but my name was not there. If there was a contest between human 
smartness and simplicity of character for the presidency, I assure you my preferences 
were for the latter. Simplicity of character is an ornament to any position, although 
it 1s often subservient to ‘‘ human smartness.’ 
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You make this general charge against my temper or disposition: 

“His bearing with his brethren was such that he could not brook dissent, and 
resented their nonacceptance of his personal views.” 

I have always tried to be honest, careful, considerate, and conscientious with my 
brethren. I confess that I have had my personal views on almost every question 
that came up. I had thought I was entitled tothem. Had I entertained the slight- 
est doubt of my right in the quorum to my opinions, I would never have given the 
six brethren to whom you refer the opportunity to vote me an apostleship. As it 
was, I protested part of three days before giving my consent to President Taylor; 
but if I ever resented the nonacceptance of my views on any question where I had 
been accorded the right to present them I do not recall it. 

And now I come to what appears to be the chief reason for my suspension and 
subsequent deposal, viz, the political manifesto read in the April conference. I 
regard this as the main difference between us, because of the space you give it in 
your open letter; and because President George Q. Cannon said plainly to Elder 
B. H. Roberts that it was not right to circulate other charges about me as my name 
would not have been dropped had I signed the manifesto; and because a leading 
aposte declared that, within three days from my refusal to sign, I would have been 
brought to trial had my health permitted; also because I was never publicly or pri- 
vately accused of the other offenses you charge until after its presentation for my 
signature; and last, because at the Logan high council meeting President Joseph F. 
Smith gave that as the reason for my suspension. You say ‘‘there was nothing new 
in that document as it relates to church discipline;” that ‘‘it contains that which 
has always been an established doctrine of the church,”’ and that ‘‘usually.men do 
not require much time to consider a matter which they have always held to be right.”’ 

Had my views relating to this subject harmonized with your statements there 
would have been no hesitancy on my part in signing that instrument or accepting 
this rule of discipline. Had I understood that it was simply an old and established 
doctrine of the church I would have given no attention to the previously published 
declarations of the presiding quorum of the church respecting the absolute political 
liberty and individual responsibility of the citizensof Utah. And I believe that per- 
fect freedom of political action unrestrained by fear of ecclesiastical punishment is 
essential under our republican form of government. This principle is so well estab- 
lished in the Declaration of Independence, in the National Constitution, and in the 
constitution of our own State, that it needs no argument to sustain it. Could I have 
accepted as a fact your statements I would have saved myself the distress that has 
followed my course regarding the manifesto of October, 1890, which was generally 
considered and is still regarded as the first public and effective movement toward 
securing statehood for Utah. 

But my vote was sincere; and so it was a year later when the aurhorities and saints 
of the church, in general conference assembled, pledged themselves as individuals 
and as a people to this Government, that the members of their church should be 
untrammeled in all civil concerns; when it was declared that there was no foundation 
or excuse for the statement that church and state were united in Utah, or that the 
_ Jeaders of the church dictated to the members in political matters; and that whatever 
appearance of church domination there might have been in the past, nothing of the 
kind would be attempted in the future. I sincerely believed in these declarations 
and the subsequent official declarations of the authorities of the church on this sub- 
ject. On the 18th day of March, 1892, the first presidency of the church declared, 
over their official signatures: ; 

‘We have no desire to interfere in these (political) matters, but proclaim that, as 
far as we are concerned, the members of this church are entirely and perfectly free 
in all political matters.’’ ‘ : m 

In a leading editorial the Deseret Evening News reaffirmed the position of the 
authorities as stated in their public declarations, and added: 

“The public, however, must not expect that a leading churchman shall become a 
political eunuch because of his ecclesiastical position. He is as much a citizen with 
all the powers and liberties of a citizen as if he were a layman or an infidel.”’ ; 

‘And the views expressed by the first presidency 1n the celebrated Times interview 
must bear a portion of the responsibility for the sentiments so thoroughly grounded 
jn me. Icall your attention to the following extracts from the answers carefully 
prepared by them: ’ . ; Ps a 

‘Does the church claim the right to dictate to its members in political matters? 

“The church does not claim any such right.”’ : 

“That being true, are we to understand that the church will not assert any right 


to control the political action of its members in the future?”’ 
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“This is what we wish to convey and have you understand. As officers of the 
‘church, we disclaim the right to control the political action of the members of our 
9 
pee Do you believe that it is the wish of the Mormon people to unite with the great 
national parties and to conduct politics in this Territory as they are conducted in all 
other States?”’ ; : ’ 

‘That is the impression we have received from conversation with the men among 
us who take the greatest interest in political matters.” ‘ k 

“Ts there any reason why the members of the church should not act freely with 
the national parties at all times?”’ 

‘“We know of no reason why they should not.” 

‘Tg there any foundation for the charge that the Mormon leaders are now engaged 
in a political conspiracy to secure political power for the church?” ; 

‘“There is not the least ground for any such statement. We are not engaged in 
any conspiracy of this character.” } é . 

‘“‘The opponents of party division on national lines declare that they want evidence 
of the sincerity of the Mormon people. The Times would ask you to state whether 
the declarations of sincerity on the part of those leaders who have been before the 
public reflect your views and meet with your approval?”? _ 

‘“Those declarations express our views and have our entire approval.”’ i 

‘‘ What greater evidence can be asked than that which has already been given? 
It has been asserted, in addition, that the people were governed by the priesthood 
in political matters. This is now disproved by the dissolution of the People’s Party 
and the-union of its members with the two national parties. What could possibly 
be gained by the action of the people if they were not sincere? If the elements of 
sincerity were wanting, such a movement would result in entire demoralization.” _ 

Ji I could have looked upon these graye and solemn declarations differently I 
might have been spared the pain and humiliation following my failure to sign what 
you say has “‘always been a doctrine of the church.”’ If this were well established 
and generally understood to be ‘‘a doctrine of the church,’’ was not its reissuance 
in documentary form wholly unnecessary? You ask: é 

“Why should Moses Thatcher alone, of all the church authorities, feel that he 
could not sign it, as he alleges, without stultification? Was not that in itself evi- 
dence that he was and had been out of harmony with his brethren? And are they 
not men as little disposed as anyone living to stultify themselves, or to- assent to 
anything wrong that is of vital importance to them and to the church?” 

I could not sign that manifesto because I had indorsed the others heretofore 
quoted, and because I could not reconcile this last one with those made by my file 
leaders and ecclesiastical supporters between 1890 and the date of Utah’s admission 
into the Union. I must be permitted to suggest that my fellow-members of the 
quorum to which I once belonged can define better than anyone else their views of 
right and wrong and their ideas of what constitutes ‘‘stultification,’’ but neverthe- 
less, like myself, they are subject to human weaknesses and human errors. As stu- 
dents of history each citizen must determine how long any people can prosper under 
the practice of punic faith, secretly carried into effect or openly avowed. The decla- 
rations of perfect political freedom to all the saints are just as binding to-day as they - 
were before we obtained statehood, and it is the duty of every citizen of Utah to so 
regard them. 

And now, having shown by quotations fron unquestioned authoritative sources 
why I should not, without stultification, sign the political manifesto, I am bound to 
stand where counsel and conscience have placed me; for, with other citizens of 
pe, I pee bidden ‘‘to attach myself to the party of my choice and then be true to 

at party. i 

_ While doing that I have constantly endeavored to show, upon every proper occa- 
sion, that respect and honor due my ecclesiastical superiors. I had thought that 
there was room in Utah, as elsewhere, for a citizen to do his whole duty to the 
state without interfering, in the least degree, with his obligations to the church of 
which he might be a member. 

The views respecting nonunion of church and state are those I have held and 
openly advocated for more than a quarter of a century. Recent occurrences haye 
intensified rather than modified them, and I now comprehend better than heretofore 
the wisdom expressed in that part of our State constitution relating to the absolute 
separation of civil and religious matters. And while the State is bound to protect 
the church in the fullest possible religious freedom, the church must not attempt 
directly or indirectly, to dominate in civil or political affairs. ; 

a 
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As latter-day saints we are doubly bound to take cognizance of this. Loyalty to 
the Government protecting us demands it, and the law of the Lord requires it. I 
quote from section 58, paragraph 21, page 219, Book of Doctrine and Covenants: 

‘Let no man break the laws of the land, for he that keepeth the laws of God hath 
no need to break the laws of the land.” 

Again, from section 98, paragraphs 4 to 9, inclusive, page 342: 

‘And now, verily, I say unto you concerning the laws of the land, it is My will 
that My people should observe to do all things whatsoever I command them, and 
that the law of the land is constitutional, supporting that. principle of freedom in 
maintaining rights and privileges, belongs to all mankind, and is justifiable before 
Me; therefore I, the Lord, justify you and your brethren of My church, in befriend- 
ing that law which is the constitutional law of the land, and as pertaining to the law 
of man. Whatsoever is more or less than these cometh of evil. 

“‘T, the Lord God, make you free, therefore you are free indeed; and the law also 
maketh you free; nevertheless, when the wicked rule the people mourn.”’ 

There is no room here for comment. It holds me in the silken warp and woot of 
liberty and love woven in the Almighty’s loom of truth and justice. Planting my 
feet upon that divinely inspired platform, and laying upon its altar honor, fortune, 
and, if necessary, life itseli, I look anxiously but hopefully forward to the day when 
petty jealousies, envious hatred, and malicious accusations shall be deeply buried 
beneath mountains of peace, prosperity, and happiness resting permanently in Utah, 
upon the wide toleration and good will of her inhabitants toward all creeds and 
classes throughout the world. Should I live to witness one such day—the beginning 
of a series that shall not end—the memory of pains, afflictions, tears, and sighs shall 
pass, even as a dream at the dawn of a new day. 

Utah pioneers—the aged and venerable—Utah’s brave sons and daughters deserve 
such a happy consummation. 

And what is there in human requirement or divine injunction to prevent me from 
humbly trying to devote the remainder of my days to the cause in which I have 
spent nearly forty years? It is true there are some of the stakes in Zion whose good 
people, as you state, I have never visited at their homes. But it is equally true that 
nearly half my time since I became a member of the church has been spent upon 
missions of various kinds. During a period of six years I crossed the line into 
Mexico some twenty-three times, and for quite a long period my annual travels 
covered from 15,000 to 20,000 miles a year. There are, I believe, some members of 
the quorum to which I once had the honor of belonging who have never, to my 
knowledge, been on a mission at all. But I would not infer from that they have 
neglected the duties of their calling. 

‘As I have already stated, I understood the manifesto at the time it was handed me 
for approval just as I understand it now. While it ostensibly appeared not to restrict 
the liberties of the people, yet there was no limitation to its application, and in view 
of the fact that nearly every male member of the church holds some office, and as 
there has as yet been no public decision announced as to the officers to be con- 
trolled by it, there have arisen disputes and differences of opinion as to its intent. 
This being true, and the danger being that it could be applied to restrict the liberties 
of the people, I can not sustain it. I thought then, as I think now, that such a 
course would bea stultification. I had never dreamed that a condition would arise 
in my life where I could not serve God fully and yet yield my complete allegiance 
to my country and to my State. The spirit of the manifesto, as It appealed to me, 
was in violent antagorfism to all I had believed and publicly proclaimed for many 
years, and I could not, and so far have not been able to, bring myself to a point 
where I believed I should yield my political judgment to any set of men, however 
praiseworthy their intentions. 

The position taken by mein political affairs was one that I could not alter. Through 
my veins and into them for generations has been sifted a blood that acknowledged 
the supremacy of the people only in civil affairs. Because of this 1t was easy for me 
to understand and accept the principles of Christ as explained by our church, which, 
as I understand them, accord the right-of freedom and grant the free agency of man 
before God and amongmen. And it is because these rights are accorded men under 
the Gospel of Christ, as accepted by Latter-Day Saints, that I have yielded obedience 
to the gospel, have labored for it, and love it for the labor I have given it. , 

This assertion may not be accepted by you, but such activity as J have shown in 
politics has been caused by an anxiety to preserve the reputation of my file leaders 
when they gave assurances of political honesty among the saints, for there were 
intimations—and they are well-known—that in pledging political freedom to the 
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people of Utah the authorities were insincere in their declarations. My unwilling- 
ness to take part in Democratic campaigns, in face of the course of my Republican 
brethren, was one of the grounds on which it was asserted that the church authori- 
ties had broken faith. While I have loved Democracy, because to me its name 
embodies all of civil liberty, yet I did not want to take an active part in_ politics 
because of my poor health, and because I did not deem it wise for one holding my 
position in the church to become aggressive in the division movement. Yet, against 
my own judgment, in defiance of the demands of my health, and that it might not 
be said of the first presidency that their pledges were given to deceive, I made some 
political speeches. ‘ ‘ 

For the same reason—having in mind the honor of the people and the reputation 
of the church leaders and against my solemn protest—I consented that my name 
should be used as a Senatorial candidate. For this act I was taken to task at a 
priesthood meeting. When the manifesto was presented to me it appeared to my 
mind asa command on all to recognize the right of the church anthorities to control 
political concerns; it meant, so far as 1 was concerned, a recantation of the principles 
I had for years advocated—a receding from the ground I had occupied during the 
division movement, and, above all, it made me feel that I would be untrue to myself. 

I do not claim that I can not be wrong. But with the light I have, the manifesto 
(applied as its construction will allow, or, as it would be interpreted by men whose 
personal ambitions might control and subvert their sense of right) could be operated 
to the injury of the State. ic ; 

If, as I hold, the people have enough intelligence to deserve citizenship, then they 
have sufficient intelligence to become acquainted with the responsibilities of citizen- 
ship, and they have no more right to yield their judgment in respect of the exercise 
of the franchise than have any set of men to attempt to control that judgment. 

Whatever the cost, with the knowledge now guiding me, I must still stand where 
I have stood for years. My whole life and its work contradict the charge that I 
could seek office on a platform antagonistic to any church. I should oppose any 
man who stood upon such a platform. I did say that if the voters of the State of 
“young Utah”’ believed I represented principles they deem deserving of recogni- 
tion, and was, therefore, tendered the United States Senatorship, I would accept. 
For the information of those interested, it must be understood that Iam a Demo- 
crat, with all the word signifies. As a Democrat, I hold ita duty for every citizen 
to enjoy the privileges conferred upon him by our Government, and that it is given 
to no man, to no corporation, and to no body of men to control the citizen in the 
exercise of his franchise. 

I believe in that Democracy which declares for equal and exact Justice to all, with 
special privileges to none. 

I am for a Jeffersonian government, in which, so far at least as legislation makes 
to that end, there shall be no extremely rich and no abjectly poor. I favor the 
principle of an income tax. 

I am for the money of the Constitution, as interpreted in the Democratic platform 
adopted at Chicago this year. ; 

iam for a tariff that will realize the amount necessary to conduct the Government 
without running it into debt in times of peace; but that tariff must be so levied and 
soadjusted that its burdens and advantages shall be borne and shared alike by all 
industries and by all parts of our common country. 

Tam with the State constitution in the declaration that there shall be an absolute 

separation of church and state; that the state shall not control the church, nor the 
church encroach on the prerogatives of the state, and to this end I have indorsed 
a still indorse the declarations of the Democratic reconvened convention of a year 
ago. 
_ linyite neither the support nor the opposition of the church. It has no concern 
in political issues. The members of my former quorum have deemed it expedient to 
deprive me of my priesthood. If I discuss their action, it is as a church member. 
As a citizen and a Democrat, I do not concede their right to discipline me for any 
cause whatever. Asamember of the Democratic party, asa citizen, I deny their right 
or their intention to interfere with my politics, the threat of the Deseret News, as the 
church organ, to the contrary notwithstanding. 

In conclusion, I desire to say that Ido not complain of the treatment accorded me, 
nor do I murmur at the humiliation to which I have been subjected, but I can not 
think the threatened excommunication from the church, as intimated in some quar- 
ters, can be seriously entertained. Am I to be driven out of the church because of 
the manifesto? I shall try and live the religion of our Savior. I want to live and 
die aie my brethren and friends. I desire todo my duty to my church. I wish 
my children to observe the principles of the Gospel, that they too may desire to 
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live, die, and be buried by the side of their father, when they shall reach, on the 
hillside, a final place of peace and rest. 
With sentiments of esteem, I am, as heretofore, your brother in the Gospel, 
Mosrs THATCHER. 
J 


REMARKS ON FOREGOING ADDRESS. 


The foregoing paper of Moses Thatcher is highly meritorious in 
many respects. It was written hurriedly by him after having spent a 
week in overhauling letters and papers in search of the documents 
which he has presented in his defense. Notwithstanding hasty com- 
position his letter expresses his thought and argument in a scholarly 
and elegant style; his logic is thoroughly pertinent and unanswerably 
conclusive; his tone in relation. to the church is pathetic and respectful; 
his attitude toward the state is statesmanly, intelligent, and truly patri- 
otic; his political creed is full to the brim with the magnetism of 
civil liberty; his manhood is cast in the mould of American independ- 
ence; his heart is vitalized with the spirit that immortalized Jefferson 
and Lincoln. 

No confession of political faith could be more timely or effective 
under the circumstances. By the remarkable aggressiveness of the 
last letter of Lorenzo Snow; by its unwarrantable and unseemly dig- 
ging up of dry bones and exploded charges; by its needlessly acri- 
monious bitterness; by the weakness, invidiousness, and triviality of 
its allegations; by its ruthless disregard of the plighted faith of the first 
presidency and the whole church; by its authoritative and supercilious 
tone of command over the political sphere of the citizen; by its 
inquisitorial assumption of disciplinary power—by all these outcrop- 
pings of pontifical domination rather than Christian brotherhood, 
Moses Thatcher has been driven into an exhibition of moral and states- 
manly qualities which might otherwise have remained hidden. 

He has made no attack on either the Mormon Church or its dis- 
cipline. He has simply stood as an unbroken phalanx upon the prin- 
ciples of democracy enunciated in the Declaration of Independence, 
the Constitution of the United States and the State of Utah, and more 
recently in the platform of the reconvened convention, October 22, 
1895. If the church or any member of the church feels that an assault 
has been made upon the doctrine or discipline of the Mormon faith, it 
isa mistaken thought. If there is any trouble, it is wholly and solely 
due to the fact that certain leading officials have put the church on 
the track of civil liberty; and as the car of human progress moves 
onward the church is liable to have its unpatriotic rules of discipline 
crushed under the resistless wheels. 

Moses Thatcher is not antagonizing the church or any rule of the 
church when he declines to renounce his political agency. He is 
merely performing his part as a free citizen. He is carrying out in 
good faith the declarations of the reconvened convention. He is truly 
fulfilling the pledges made by the authorities and membership of the 
Mormon Church. 

Whatever the outcome of Moses T hatcher’s career—whether he be 
overwhelmed in the warfare headed by the ‘‘church organ” or achieve 
recognized leadership in the party which has now most nobly declared 
for the principles of Jefferson; whatever the result, he is a factor in 
Utah history, and doubtless an instrument in the hands of All Merci- 


ful God for promoting the welfare of the people of Utah and the entire 
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intermountain region. There can be no doubt that some of the lead- 
ers of the Mormon Church have in their hearts, either consciously or 
unconsciously, to dominate the State. 

Mr. Thatcher has long been an avowed patriot. -He has never held 
his religion as a means of extinguishing the state. He has always 
given both church and state an independent recognition. When the 
pledges of the past half dozen years were made, he held them and rati- 
fied them without ‘‘ mental reservation.” He was as earnest in behalf 
of the state as he was in behalf of the church, and all his troubles 
have come from this earnestness and fidelity. 

With this sincerity and rectitude of character, with the attainment 
of a leading position in the church, with a large share of love and 
respect on the part of his people, with a large following of friends and 
acquaintances who trust and honor him for his innate kindness and 
rectitude of heart, with unusual talents and a native resoluteness and 
buoyancy of character—with these several endowments, no one can 
be pointed out in Utah so well qualified to influence his Mormon breth- 
ren and lead them into the pathway of civil liberty and guard them 
against those tendencies which, if unimpeded, will encroach upon the 
State and keep Utah embroiled with internal discord and create per- 
petual friction with neighboring States and the General Government. 

It seems hardly necessary to emphasize the completeness of his refu- 
tation of the numerous charges made against him in Lorenzo Snow’s 
letter. Some of them are trivial; all of them would have been waived 
as mere fictions of gossamer, had Moses Thatcher vielded to his quorum 
and his superiors the right to dictate his political agency by ‘‘ counsel.” 

But see how completely the main charges are answered, and even 
turned as a boomerang against his accusers! What is left of the 
Cannon business matter except the clear indication that he would have 
lost all his Bullion-Beck stock had he not resolutely claimed his prop- 
erty at the hands of an ecclesiastical management that would have 
construed a trust into a ‘‘dedication” and a ‘‘dedication” into 
ownership ? 

And as to church service, look at Moses Thatcher’s wonderful record 
of travel—hundreds of thousands of miles—his long absences, the dis- 
abilities of poor health, his large money contributions, his unremitting 
labors for the cause of Christ as he understands the principles of the 
gospel. 

And as to other charges, such as the appellate high council court, 
the appointment of the president of the Logan Temple, the chief presi- 
dency of Wilford Woodruff, contumacy, nonsubmission, arbitrariness, 
and such like; in the light of the foregoing reply, they all fade away 
as the baseless fabric of a dream! And there is not one of those 
accusing *‘brethren” that does not know and feel that if he were in 
want, either of temperal sustenance or spiritual consolation and sym- 
pathy, he could go to Moses Thatcher and be met with open arms and 
generous heart; the past would be forgotten, and naught but human 
kindness and Christian charity would govern his conduct. 

It seems a pity that those “‘ brethren” who prepared the supple- 
mentary charges for Lorenzo Snow to adopt, should think it necessary 
to ransack the English language to find words of vituperation with 
which to chastise Moses Thatcher for things that they knew were 
simply trumped up; ’ and all this in order to divert attention from 
the real point of dissatisfaction—the refusal to sign the manifesto! 
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Has not B. H. Roberts stated that George Q. Cannon said that Moses 

_ Thatcher should he charged with this offense only and nothing else? 
Will Mormon brethren be blind?—or will they open their eyes and 
see? This is a matter serious enough to command individual and 
unbiased attention. Do not relinquish your birthright of freedom, of 
individuality, of personal identity. Know for yourself and judge for 
yourself, just as you have to bear your own burdens and be judged 
for your own deeds. 

There is only one issue in all this case—the manifesto with its rule 
of counsel providing a clever piece of machinery whereby the chief 
authorities of the church can control politics within the State of Utah, 
and to a considerable extent without, if they so desire. The forego- 
ing address of Moses Thatcher is chiefly valuable in meeting this issue 
in a manly, unambiguous, and statesmanly manner. His mind and 
heart are sincerely and unselfishly wrought into the issue, and he 
foes in a way that must challenge the admiration of every lover of 

iberty. 

Of ‘all the prominent Mormon churchmen Moses Thatcher is now 
the one that stands squarely for an honest fulfillment of the pledges 
of the church. 

Of all the leading officials he is the one that stands squarely on the 
platform adopted by the reconvened convention. 

Of all the Mormon high priesthood Moses Thatcher is the one that 
stands for the principles of Jefferson and Lincoln as the American 
people understand those principles. 

May God add His merciful guidance and abundant goodness to the 
end that Moses Thatcher—a humble instrument in His omnipotent 
hand—may be the means of giving to Utah a thorough establishment 
in the principles of civil liberty and individual independence! 

The CuatrmMan. Mr. Tayler, will you go on? 

Mr. Tayter. I have no further questions to ask Mr. Thatcher at 
this time. 

The CHAIRMAN. Have you any further questions on the other side? 

Mr. Van Cott. Yes, sir. 

Mr. Thatcher, at the time you had this controversy with the church 
authorities regarding that rule, there had been no interpretation given 
at that time of its meaning, had there? 

Mr. THatcuer. No, sir. 

Mr. Van Corr. Will you state, in brief language, what was the 
point of conflict in your mind between the political manifesto or rule, 
as it is called, and your position? . 

Mr. Tuarcuer. From the Times interview, authorized by the 

resident of the church and signed by him, as I understand it, and 
his first councilor, George Q. Cannon, the noninterference of the 
church with political matters and with the liberty of the individual in 
reference to such matters was clearly set forth. The manifesto, as 
presented to me, and the impressions which it made on my mind, on 
the 6th day of October, 1896, seemed to be in conflict with those decla- 
rations; and as there had been at that time no definition of its scope 
and meaning as to the officers of the church to whom It might be 
applied, for that reason I was unable to accept it. , 

Mr. Van Corr. And you refused to sign it for that reason ¢ 

Mr. Tuatcuer. That was the idea I had in my mind—it was on that 
ground. 
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Mr. Van Corr. Then followed your controversy and difference with | 


the church authorities from then on until the high-council decision? 

Mr. THatcuer. Yes, sir. 

Mr. Van Corr. The Times interview is contained in this pamphlet 
that has just been introduced in evidence, is it not? 

Mr. THatcuer. I think it is. 

Mr. Van Corr. And so marked, ‘‘ Times interview?” 

Mr. THatcHer. Yes, sir. 

Mr. Van Corr. When was the high-council decision rendered ? 

Mr. Tuatcouer. I think it was on the 14th of August, 1897. 

Mr. Van Corr. At the time that high-council decision was ren- 
dered, did you write a letter that went in as a part of the decision? 
Mr. THatcHeEr. Yes, sir. 

Mr. Van Corr. And is that letter contained in this pamphlet? 

Mr. Tuatcner. I think it is not in that pamphlet, but it is in the 
record. 

Mr. Wortutneton. At page 572 of the record. 

Mr. Van Corr. It is on page 572 of the printed record, is it not, 
Mr. Thatcher? 

Mr. TuHatcHer. Yes, sir. 

Mr. Van Corr. And the decision of the high council and your let- 
ter and the acceptance of the presidency of the Salt Lake Stake of 
Zion all go as one document, do they not? 

Mr. Tuatcuer. I never could have accepted the decision of that 
high council in reference to that matter had I not fully understood 
that that letter became a part of the decision, which was to the effect 
that there was absolutely no conflict between the political manifesto 
as issued and published and the former declarations of the authorities 
as embodied in the Times; and I specifically referred to that fact in 
this letter. I make my letter a part of their decision, because it left 
me just where I stood before, absolutely free as an American citizen 
to exercise my rights as such. It left all the officers of the church 
absolutely free, and the members, as I understood it, and as I now 
understand it. It simply applied to the higher authorities of the 
church, to which I had no objection. Is that an answer? 

Mr. Van Corr. And the decision of the high council and your letter 
and the acceptance all went together ? 

Mr. Tuarcuer. All went together. 

Mr. Van Corr. And the acceptance is contained on page 573 of the 
record, is it not? 

Mr. THarcuer. ‘The acceptance is on page 573. 

_ Mr, Van Corr. Mr. Thatcher, if that political manifesto at the 
time it was presented to you had been interpreted as it was by the 
high-council decision in connection with your letter and the accept- 
ance, would you have signed the political rule? 

Mr. THATCHER. Why, certainly. . ; 

Mr. Van Corr. Do you think, Mr. Thatcher, that there would have 
been any deposition from the quorum of apostles if you had under- 


stood in the beginning the interpretation that was given to that polit- 
ical rule by the high council ? 


Mr. Trarcumr. I do not think so. 

Mr. Wortuineton. I would like to ask a question. Mr. Thatcher, 
what is the date of that acceptance of your letter on page $73? 

Mr. Tuatcuer. The acceptance by the high council or by myself? 
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Mr. Worrutineron. By the high council. 

Mr. TuHatcuer, August 14, 1897. 

Mr. Wortuineron. That, in substance, as I read it, is an agree- 
ment—and I would like to know if you so understand it—that the 
church did not claim the right, or that it disavowed the right to inter- 
fere in political matters at all. j 

Mr. Tuarcupr. Well, not ‘at all,” but in reference only to high 
authorities. 

Mr. Worrureron. And as to them that they would have to get 
leave of absence from the church when they undertook to do anything 
that was inconsistent with their duties? 

Mr. Tuatcuer. Yes, sir. 

Senator Dupors. It definitely states ‘“‘leave of absence” in their 
statement, does it? Leave of absence is definitely stated, I presume? 

Mr. Taatcner. Do you mean, sir, in the political manifesto ? 

Senator Duzors. When a high officer of the church desires to run 
for an office, he requests leave of absence, does he? 

Mr. Tratcuer. It is not in this decision. It is in the rule itself. 

Senator Dusors. What is in the rule? Are the words ‘‘leave of 
absence” in the rule? 

Mr. Tuatrcurr. No, sir; I do not think they are. 

Senator Dusnors. That expression has been used constantly. What 
is in the rule? 

Mr. Tuarcuer. I think high authorities are required to get the 
consent, the approval 

Senator Dunors. It is not ‘‘leave of absence;” it is ‘*consent.” 

Mr. Tuarcuer. 1 do not remember that term, ‘leave of absence.” 

Mr. Worruinetron. Mr. Thatcher, you, of course, have been living 
in Utah since this date, August 14, 18974 

Mr. Tuatcuer. Yes, sir. 

Mr. Worruincton. Have you, in view of this history which we 
have gone over so often, had your mind drawn particularly to the 
matter whether the church has undertaken to interfere in politics 
since that time? 

Mr. Tuarcuer. No, sir; not particularly. I have not. 

Mr. Worrutveron. So far as you have observed it, I would like to 
know whether there is anything that has come to your knowledge 
which shows that the church has undertaken to dominate the political 
affairs of Utah. 

Mr. Tuatcurer. Nothing that has come to my knowledge since that 
day. 

Mr. Wortnineron. In any instance! 

Mr. Tuarcuer. Not that I can remember. 

Senator Duzors. You say they are all free to act. Suppose an 
apostle should ask consent to run for a high office and it should be 
refused and he should insist on running, what would follow ? 

Mr. Tuatcuer. What would follow! 

Senator Duzors. Yes. : 

Mr. Tuatcuer. Will you permit me to stand again, Mr. Chairman, 
just to rest a moment? 

The Cuarrman. Certainly. 

Mr. Tuarcuer. I think if he would refuse to obey, after seeking the 
counsel, it might result as in my case. 

Mr. TayLer. How is that? 
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Mr. Tuatcuer. It might result as in my case, but asa free Amer- 
ican citizen he would have a perfect right to retire from his official 
calling and remain free, and if an issue came I would hold that every 
man who loved his country would resign. mY 

Senator Dunors. If they asked the consent of the authorities to be 
a candidate for high office, and the consent were refused, then. their 
high office would be taken away from them if they persisted in run- 
ning, notwithstanding the refusal, the same as in your case? 

Mr. Tuatcuer. I would not say that that would be the case in every 
instance, but it would be liable to be the case. _ 

Senator Dunois. They are free to run and resign, of course? 

Mr. Tuarcuer. Yes, sir. 

Mr. Van Corr. Mr. Thatcher, as that rule was interpreted by the 
high council of the Salt Lake stake of Zion, and your acceptance of it, 
did that meet with your free and voluntary judgment, or not? 

Mr. TuHarcuer. Entirely so, for the reason that that was the con- 
tention. You will notice in the correspondence which is now filed for 
record that my objection to the political manifesto was in reference 
to the fact that it was not definite, that it might be applied to all 
officers in the church, and seriously I objected to that. I would object 
to it to-day just as seriously, because I apprehend that under such a 
condition it would absolutely put the state in the power of the church. 
That was my objection; but when an authoritative tribunal, holding 
coordinate jurisdiction with that of the twelve apostles, decided that 
that was not the meaning—that there was no conflict between the for- 
mer announcements and the political manifesto itself—I accepted that 
decision on those grounds, and held that that would be the finding, 
and it would be the understanding throughout Utah. Whether it was 
or not, it was my understanding, and I am left perfectly free to stand 
where I have stood in all that discussion, barring any unkind refer- 
ences while under that misapprehension to my friends in and out of 
the church. 

Mr. Van Corr. Mr. Thatcher, do you understand, in effect, that 
the consent that you obtained under that political rule or manifesto 
had any other or further effect than a leave of absence? And if youdo 
so understand it, state what further effect you think it has. 


Mr. Tuarcuer. As to myself the political manifesto has no appli- | 


cation whatever, for I hold no office in the church. 

Mr. Van Cort. But I mean as to high officials. Does it have any 
other effect than to give the officer a leave of absence? 

Mr. THatcner. I would not so understand it. 

Mr. Van Corr. Do you understand that it is an indorsement of his 
candidacy, or anything like that? 

ue THatcHer. No; I would not understand it to be an indorse- 
ment. 

Senator Dusors. Does it ever happen that the authorities give their 
consent to one man of one party to run for the Senate, for instance, 
and to another man of the other party to run for the Senate at the 
same time ? 

Mr. THatcuer. I have never known of such an instance. 

Senator Duzots. They give their consent to only one man of the 
church, do they not? i 

Mr. Tuatcuer. As to that I can not say. - ue 
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Senator Dunois. Do you know of any instance where they have 
given their consent to more than one man? i 

Mr. Tuarcuer. Indeed, sir, I do not know of any instance where 
they have given it at all, when it comes to that. 

Mr. Van Corr. Do you know of any instance where they have re- 
fused any man? : 

Mr. Tuarcurr. No, sir; I do not. 

_ Senator Dusors. Do you know of any instance where they have ob- 
jected to aman running for the Senate, for instance, without their 
consent 

Mr. Tuarcuer. As church authorities ? 

Senator Dupors. Yes. 

Mr. Tuatcuer. I know of no such instance. 

Senator Dusois. What do you mean by church authorities? 

Mr. Tuatrcuer. Well, I would refer to the general church authori- 
ties, consisting of the first presidency, the twelve, the seven presi- 
dents of seventies, and the presiding bishopric, the quorum composed 
of threemen. Iregard those, and perhaps the patriarch of the church, 
as the general authorities of the church. 

Senator Duxsors. Then when you say you know of no instance 
where their consent has been asked or given, do you mean the consent 
of all of these whom you have mentioned ? 

Mr. Tuatcuer. I did not catch the last part of the question. 

Senator Dusors. When you say you know of no instance where the 
consent has been given to anyone to run for high office, and you 
know of no instance where consent has been asked for anyone in high 
ecclesiastical position to run for high office, do you mean by consent 
to anyone the consent of all these authorities ? 

Mr. Tuarcuer. No; all or any of them. I know of no such instance 
where any person—that is, of my personal knowledge. I never asked 
for such consent. I know of no instance where they have been asked 
and were refused, or where they have been asked and have been 
approved. Personally I know of no such instance. 

Senator Duzors. And you know of no instance where any of these 
authorities have objected to anyone running for the Senate, for 
instance, without getting their consent‘ 

Mr. Tuatcuer. I do not. : 

Mr. Tayter. Mr. Thatcher, you stated that when this high council, 
whose report is published in the record, made a declaration as to the 
Serer of the manifesto, that became authoritative to you? 

Mr. THatcuer. Yes. 

Mr. Tayter. And having been so interpreted by that body, you 
accepted it? 

Mf. THatouer. Yes. 

Mr. Tayter. Is that what you want us to understand as being all 
that was necessary in order that you might understand precisely what 
the technical effect of that manifesto was¢ 

Mr. Tuatcuer. To me; yes, sir. 

Mr. Tayver. Yes; to you. 

Mr. TuHatcuer. Yes, sir. 

Mr. Tayer. Precisely. That body that first interpreted the mani- 
festo was a high council composed of Angus M. Cannon, Joseph E. 
Taylor, and Charles W. Penrose, who constituted the presidency of 
the Salt Lake stake of Zion? 
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Mr. Tuarcupr. And they were also the presidency of the high 
council. ‘There were twelve others associated with them in the hearing. 

Mr. Tayter. Who were they? Are their names given in this 
report ; 

Mr. Tuarcuer. No, sir; I think not. Now, I can remember per- 
~ haps some of them. 

Mr. Tayter. You could furnish us with those names, could you not? 

Mr. Tuarcuer. Later on I could. 

Mr. Tayier.- They ought to be in the record. 

Mr. Tuarcuer. I have not the information here now. 

Mr. Tayter. What kind of a body was it? Where did it come 
from ? 

Mr. ToatcnerR. May I explain that, sir? 

Mr. Tayter. Yes; I would like to know what that is. 

Mr. Tuatcuer. In each stake—they are called ‘‘ stakes.’ 
departments. 

Mr. Tayter. We understand that. 

Mr. Tuatcurr. There is a high council composed of the presidency 
of the stake and twelve high priests. They constitute a stake high 
council. As I remember, in the Book of Covenants, which I suppose 
you gentlemen have with you, there is a statement reading like this, 
that the decisions of the high councils at the stakes of Zion are equal 
to those of the twelve apostles, the quorum to which I belonged. 

Therefore, I regarded the Salt Lake high council, before whom I 
appeared under grave charges as to spiritual matters—because the 
charge was apostasy and unchristianlike conduct—I regarded the find- 
ings of such a council as authoritative. Up to that date there had been 
no rendering as to the meaning, in reference to its scope, of that 
political manifesto; and because there had been no rendering, because 
it had not been confined and restricted, but might be applied to all of 
the officers of the church, I objected to it, just as I would object to it 
now; and unless that rendering had been given, I suppose I should 
have lost my fellowship in the church. Have I made that plain, Mr. 
Tayler? 

Mr. Tayuer. Yes; that is all right. 

aoe OverMAN. Who issued the political manifesto? What 
body # : 

Mr. THarcuer. The political manifesto was issued and adopted by 
the conference of 1896, but it had not been adopted as a rule of the 
church by the vote of the people in conference until I refused to sign 
it. It was delivered to me at 12 o’clock on April 6, as I remember, 
1896. I had but little time to study it; but there appeared enough in 
it of a doubtful nature to cause me to hesitate, having always taken 
the stand on civil matters of the freedom of the individual, the sepa- 
ration of church and State, the noninterference of the church in ciyil 
matters, so that I could not sign that document unless it was defined. 

Senator OveRMAN. You say it was declared by the conference. 
That was a general conference ? 

Mr. THATCHER. Subsequently; after I refused to sign it. 

Senator OVERMAN. I say, you say it was declared by the general 
conference. Was it a general conference of all the stakes? 

Mr. Tuarcusr. No, sir; that was a general conference assembled 
of leading authorities and members of the church. 

Senator OverMAN. I mean was it all the people of the stakes? 

Mr. TuarcHer. Well, it was a representation. 
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Senator Overman. Then the construction put upon it is the con- 
struction put upon it by the Salt Lake Stake of Zion? 

Mr. Tuatcuer. That was the construction of the political manifesto 
as given to me. : 

Senator OverMAN. But the manifesto is issued by all the people in 
conference assembled—that is, representatives of all the people? 

_ Mr. THarcurr. Let me make it clear if I can, Senator, that when I 

refused to sign it it was for the reasons stated. Within a very short 
time, possibly within two hours, certainly not more than four hours, 
because the document was handed to me at 12 o’clock, I was dropped 
from my position as an apostle. 

Senator OveRMAN. Who presented it to you? 

Mr. THatcumr. President Lorenzo Snow, who was at that time the 
president of the twelve apostles, as I remember—yes, that is right— 
and Elder Brigham Young, who was a member of the quorum of 

apostles. 

Senator Overman. After refusing to sign it it was carried before 
the general conference? 

Mr. THatcuer. That question was not, but the political manifesto 
was. 

Senator OverMAN. That is what I understand. 

Senator Dusois. Lorenzo Snow soon afterwards became president 
of the church, did he not? 

Mr. TuatcHer. Yes, sir. 

Senator Dugors. Brigham Young, jr., was the president of the quo- 
rum of twelve and in direct line of succession, was he not? 

Mr. Tuatcuer. At that time the line of succession, according to 
seniority, after President Wilford Woodruff and down to Francis M. 
Lyman, was as follows: Franklin D. Richards, George Q. Cannon, 
Joseph F. Smith, Brigham Young, Moses Thatcher, and Francis M. 
Lyman. . 

Mr. Tayier. Mr. Thatcher, pursuing that point, following the 
question I asked you, which was touched upon by Senator Overman, 
the manifesto when presented to the general conference on the 6th of 
April, 1896, had been signed by what are called the general authorities 
of the church? 

Mr. THatcuEr. Yes, sir. 

Mr. Tayter. Excepting only yourself and any of the general author- 
ities who may have been absent from Utah, and therefore where they 
could not sign 4 
Mr. TuarcHer. I think I was the only one except those who were 
absent. 

Mr. Taytrr. Now, those general authorities were the first presi- 
dency, the twelve apostles, the seven presidents of seventies, and the 
presiding bishopric? 

Mr. THatcHEr. Yes, sir. 

Mr. Worruineton. And perhaps the patriarch of the church, he 
added. 

Mr. Tayter. And perhaps the patriarch of the church. Now, that 
was submitted by the president to the general conference and by the 
general conference accepted? 

Mr. THarcuer. That is as I understand it. 

Mr. Tayier. There was no debate upon it nor any dissent to it, was 
there? 

Mr. Tuatcuer. I was not present, but I have never .heard of any. 
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Mr. Tayier. And then later your trial came on for something that 
was in the nature of apostasy, the result of which was an interpreta- 
tion of this instrument which you felt to be binding upon your judg- 
ment and conscience—an interpretation made by a body not one of 
whom had originally signed it, and presented it to the general con- 
ference 4 

Mr. Tuatcuer. I think there was not one of them. 

Mr. Tayier. A body which, so far as its general authority over the 
church was concerned, was inferior to that of everybody who had 
originally signed the manifesto 4 

Mr. THatcuer. Well, yes, in a general way. 

Mr. Tayter. I understand. I am not going to permit my questions 
to mislead you or others. Of course, in the jurisprudence, 1f we might 
use that term, of your church, this general council has certain well 
defined powers and authorities. 

Mr. Tuatcuer. Yes, sir. ; 

Mr. Tayier. Andaccording to your description they did not exceed 
those powers or that authority in thus interpreting this document and 
in defining what you must.do in order to maintain fellowship with the 
church. That is correct, is it? 

Mr. Tuarcuer. My understanding was to this effect, that there had 
never been an authoritative interpretation given as to the scope and 
meaning. I recognized, I felt in my mind, that this council had that 
authority, and when they passed upon it, defining its scope and mean- 
ing, as I have stated before, that entirely satisfied me. 

Sater Foraker. The question is whether or not that definition or 
construction of it was binding upon the whole church, or simply upon 
one of the stakes of the church. : 

Mr. THarcuer. I hold that that would be binding on the church as 
to that interpretation, until, at least, it was appealed. 

* Mr. Worruineron. I was just going to ask you that. 

Senator Foraker. In view of the fact that the body that so con- 
strued it was so inferior in numbers and authority to the body that 
had adopted it. 

Mr. THatrcuer. I think when the body adopted it, it was without 
any question in their minds such as arose in my mind as to its scope 
and meaning; but I think when the high council interpreted it, that 
became binding. I think so. 

Senator Foraker. Has that construction ever been disputed in the 
church by the church authorities or by anybody administering the 
affairs of the church? ; ; 

Mr. THarcuer. Not that-I am aware of. 

Senator Foraker. Has it been accepted generally and acted upon 
generally as a proper construction 4 

Mr. THarcHer. So far as I know that has been the understanding. 

Senator OverMAN. Has it ever been submitted to the general con- 
ference? 

Mr. Tuatcuer. Not to my knowledge. 

Mr. Worruincton. What official position did the three who made 
the charges and who acted the principal part of the court hold—Angus 
M. Cannon, Joseph E. Taylor, and Charles W. Penrose—at the tine 
of the decision? 

Mr. Tuatcuer. | did not understand the question. 
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Mr. Wortutneton. What official position in the church did they 
hold at the time they rendered the decision 4 

Mr. Tuarcuer. They were first, second, and third presidents of the 
Salt Lake Stake of Zion. Is that an answer to the question? 

Mr. Tayuer. Mr. Thatcher, previous to this hearing and this deter- 
mination of your case by the high council of the Salt Lake Stake of 
Zion, you had been deposed from your position as one of the twelve 
apostles? 

Mr TuHatrcueEr. Yes, sir. 

Mr. Tayter. I believe you stated a moment ago, incidentally, that 
you were in the line of succession for the presidency 4 

Mr. Tuatcuer. That, as I remember, would have been the case. 

The Cuarrman. What was the date of that? 

Mr. Tayter. April 6, 1896. 

The Cuareman. At the time he was deposed ? 

Mr. Tayuer. Yes. 

Mr. Tuatcuer. Excuse me. I will say for information, so as not 
to get it confused, that I was simply dropped out of my place at the 
conference on April 6, 1896. 

Mr..Tayter. Yes. 

Mr. Tuatcuer. My quorum acted upon my case, as I remember, on 
November 19, 1896. 

Mr. Tayuer. 1895? 

Mr. Tuatcrer. Oh, no; 1896, I think. It would be 1896, the same 
year, as I remember, April to November. In that act the quorum 
removed me from the apostolate, stating in their decision that I was 
relieved of all priestly offices whatever; so that I suppose ] am possibly 
the only man of my age in the church who holds no office in the 
priesthood. : 

Mr. Tayuer. You are denied the right to enter the temple, are you’ 

Mr. Tuatcuer. Yes, sir. 

Mr. Tayter. To whom is that right accorded to enter the temple? 

Mr. Tuatcurr. The president of the church, as I understand it, 
has that right to deny or receive; but ordinarily when people wish to 
go through, they receive first a recommendation from the bishop of 
¢he ward in which they live; second, the indorsement of the president 
of the stake in which they live, and third, of course, the approval of 
the president if he should in any case have objections. 

Mr. Tayter. I think a general definition was given here a day or 
two ago, by somebody who knew, as to who were ordinarily permitted 
to enter the temple. 

Mr. Tuarcurr. I had been in the. habit, with others, the quorum 
of the twelve, my fellow-laborers, and the presidency, of meeting 
there once a week, and until this date had never been denied admission. 

Senator Foraker. I thought you said awhile ago you were not 
now allowed the privilege of entering the temple? 

Mr. Tuatcuer. That is what I said, sir. 

Senator Foraker. What is the statement you made just now. You 
said, ‘* until this date” you had not been denied. 

Mr. Tuarcurr. The date at which I appeared at the temple and 
was denied entrance. 

Senator FoRAKER. You mean up until that time‘ 

Mr. THatcHeR. Yes, sir. 
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Mr. Worrutneron. After he ceased to be an official. 

Mr. Tayter. Then the right to enter the temple is not a right that 
attaches to any particular ecclesiastical position that a man may occupy 
in the church ¢ 
Mr. THatcuEer. Not necessarily. 

Mr. Tayter. But it is a right that is accorded to every Mormon of 

good standing in the church and of correct Christian life who makes 

application through the proper authorities to enter 

Mr. Tuarcuer. That is as I understand it. 

Mr. Tayuer. That is all, Mr. Thatcher. 

Senator Overman. What do you mean by entering the temple? I 
do not exactly understand you. 

’ Mr. Toatrcuer. To enter the temple for the purpose of work in the 

ordinances of the church. As I stated before, Mr. Senator, it was 

and is necessary that the party should get a recommendation from the 

bishop of the ward 

Senator OveRMAN. You mean go in for religious ordinances ? 

Mr. THarcuer. Yes; religious ordinances. If you understand that 
point, I will go on and say that the twelve apostles and the first presi- 
dency were in the habit, when I was a member of the quorum, of 
meeting in that temple oncea week; and up to the date, which I can not — 
remember now just exactly, but I think it was on the 15th of Septem- 
ber, 1896, I presented myself at the door of the temple for the pur- 
pose of meeting with my friends and brethren. On that date I was 
retused the privilege. 

The CHARMAN. By whom? 

Mr. Tuatcuer. By the doorkeeper who had charge of the door. 
I asked him on whose authority, and he said it was on the authority 
of the presidency of the church. 

The CuarrMan. Since that time have you been permitted to enter 
the temple? 

Mr. Tuarcuer. I have never made an application since, Mr. Chair- 
man. 

The Crarrman. You have not entered the temple? 

Mr. Tuarcuer. I have not entered the temple since. 

Senator Foraker. Are you a member now of the Mormon Church? 

Mr. Tuatrcner. I am simply a member; that is all. I hold no~ 
official position whatever; and J am glad to say that I am also a free 
American citizen. 

The Cuatrman. Since you have been deposed? 

Mr. Tuatcuer. Yes, sir. 

The Cuatrman. How long were you an apostle? 

Mr. Tuarcner. Nearly eighteen years, I think, sir. 

The CuarrmMan. You stood in line for the presidency ? 

Mr. Tuarcuer. Yes, sir; but in the order above named, and I desire 
to say that the record shows that I made little effort to save my official 
peeition, but I made very strenuous efforts to save my standing in the 
church. 

Senator Foraker. Have you good standing in the church now as a 
member ? 

Mr. TuatcuEer. Well, really, Senator, I could not—— 


Senator Foraker. I am only asking for information. It carries no 
suggestion. . 
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Mr. THatcHer. So far as I know, as a lay member I have fair 
standing. 

Senator ForaKer. That is, you have all the privileges in the church 
that any member would have who has no official position? 

Mr. THatcuer. I could not enter the temple; no, sir. 

Senator Foraker. They would not allow that under any circum- 
- stances ? 

Mr. THatcuer. No, sir. 

Senator Foraker. Would they deny you any other privileges they 
would accord to any other member? 7 

Mr. Tuatcuer. Oh, I think not. 

Senator Overman. Would you have been elected to the United 
States Senate but for the interference of the church? 

Mr. Tuatrcuer. I could not say that definitely. I regard the fact, 
which on reflection strongly appeals to my mind, that the Democratic 
party in Utah have been exceedingly unfortunate in contentions among 
themselves. Now, on that point, would it be proper for me to say— 
perhaps I am taking too much time, Mr. Chairman, and, if so, you can 
call me to order. 

Mr. Worruineton. Go ahead. 

Mr. Tayter. Before you go ahead on that, I want to ask a question 
in that connection. 

Mr. Tuarcner. Certainly. 

Mr. Tayter. Whether you did not feel, at the time, that you would 
have been elected ? 

Mr. Tuarcuer. Well, I rather felt that way; ves, sir; but I want 
to say in explanation of that 

The Cuarrman. I believe you were not reelected 4 

Mr. Tuatcuer. I was not elected, but I came very nearly being 
elected. 

The CuarrMaAn. To what did you attribute it at that time? 

Mr. Tuatcuer. If you will permit me now to stand on my feet a 
moment, Mr. Chairman, to rest-—— 

The CHAIRMAN. Yes. What did you attribute it to at that time? 

Mr. TuHatcuer. To several causes. 

The Cuairman. Name them, please. 

Mr. Tuatcuer. One was this, that the Hon. Joseph L. Rawlins, 
who was my opponent, we both being Democrats, was a very able 
attorney. He was a man who had represented the Territory in the 
House of Representatives to the satisfaction of the people of Utah. 
He is the man by the side of whom I stood in the Logan Opera House, 
and when the charge was made that he should not be elected because 
he was an apostate, I stood before a very large audience and said that 
if Mr. Rew iES was to go down civilly on a claim of that kind I would 
take him by the right hand and go down with him, though I was an 
apostle at that time. Now, Mr. Joseph L. Rawlins had withdrawn 
from the field. The Ogden convention of 1895 had named J oseph L. 
Rawlins and Moses Thatcher as their choice—simply a recommendation 
to a Democratic legislature, if elected, which it wasnot. It proved to 
be a Republican legislature instead. So that when the campaign of 
1896 was coming forward, also the legislature of 1897, I seemed to 
remain as the only person to fill their recommendations. _ 

Now, then, I conceive that Mr. Joseph L. Rawlins, before the peo- 
ple and before that legislature, could easily be held to be a more able 
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man, and could, as he subsequently proved himself in the Senate of 
the United States, and was better qualified than Moses Thatcher even 
had he been in good health, but I believed at that time there were 
other influences existing. 

The CHARMAN. That is what I wanted to get at. What were those 
other influences?) We know about Mr. Rawlins. He has served here. 
His record is public. 

Mr. TuatcHer. Yes, sir. 

The CHarrmMan. What were the other influences that you believed 
at that time contributed to your defeat? 

Mr. TuHatcHer. It was believed that a strong current of influence» 
exerted by influential official Latter-Day Saints affected the matter, 
but personally 1 knew nothing about that. 

The Cuarrman. Was that your belief and understanding at the 
time? 

Mr. THatcueEr. I had that understanding at the time. 

The CHatRMAN. One other question. The endowment house, I 
believe, has been taken down? 

Mr. THatcupr. Thatis as I understand it. It has been taken down. 

The CHarrMAN. Has the ceremony of the endowment house been 
wiped out also, or is that performed now ? 

Mr. Tuarcuer. I am just trying to think whether I have been 
through the temple in the light in which I went through the endow- 
ment house, to give you a correct answer on that, but my impressions 
are that the ceremony has not been changed. 

The CuarrMAN. You have seen the ceremony in the temple? You 
have witnessed it? : 

Mr. Tuarcuer. | think I have heard it? 

The CuarrMan. And you think there is no change in it? 

Mr. TuatcuEr. No, sir. 

The Cuarrman. When did you go through the endowment house? 

Mr. THatcuEer. My impressions are when I married the wife of my 
youth, in 1861. 

The CHarrman. Will you state to the committee the ceremony in the 
endowment house? I do not mean the ceremony of marriage; but did 
you go through the endowment house when you became an apostle ¢ 

Mr. Tuatcuer. No, sir; it was not necessary. 

The Cuarrman. You have been through the endowment house, then, 
but once? 

Mr. Tuatoner. Yes, sir. 

The CHarrMan. Will you state to the committee the ceremony of 
the endowment house? 

Bele. Tuatcuer. I think, Mr. Chairman, that I might be excused on 
at. 

The Cnarrman. Why? 

Mr. Tuarcuer. For the reason that those were held to be sacred 
matters, and only pertaining to religious vows. 

The Cuarrman. Are you obligated not to reveal them? 

Mr. Tuatcuer. Yes, I think I am. 

The Cuarrman. What would be the effect if you should disclose 
them? That is, is there any penalty attached? 

Mr. TuatrcuEr. There would be no effect except upon my own con- 
science. : 

The CuarrmMan. That is all? 
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Mr. Tuatcuer. That is all. 

The CuarrMan. But you are under obligation as a part of the cere- 
mony not to reveal it? 

Mr. Tuatcrer. Yes, sir; I feel myself under such obligation. 

The CuatrMan. I have nothing further. 

Mr. Tayter. Such obligation as is taken is taken but once, in what- 

ever particular ceremony it may have occurred? I understood you to 
say you thought you went through the endowment house at the time 
of your marriage. 

Mr. THatcuer. Yes, sir. 

Mr. Tayter. And at that time, whatever obligation in formal words 
was ever taken by one who passed through the endowment house, 
you took at the time of your marriage { 

Mr. Tuarcuer. I have only passed through the endowments once; 
that is all. 

Mr. Tayter. Others might pass through the endowment house— 
that is to say, might go through a ceremony in which an obligation 
occurs—and not be married? . 

Mr. THatcuEer. They might; yes. 

Mr. Tayter. Then I assume that this obligation to which I have 
referred and which you feel you have no right to disclose, is imposed 
on every person who passes through the endowment house and may be 
done in connection with the marriage ceremony or in the absence of 
the marriage ceremony 4 

Mr. Tuatcuer. That is my understanding of it; yes, sir. 

Mr. Tayier. One question, Mr. Thatcher, that I neglected to ask 
you. That is as to whether the general charge—not in connection with 
the formal charge, perhaps, that was made against you finally and 
tried before this high council, but the general charge, as you under- 
stood it, made against you—included the proposition that you were 
the one apostle who had refused to take counsel as to how the people 
should be divided up after the dissolution of the People’s and Liberal 

arty ? 
4 Mr. Trarcuer. What is the point of that question, Mr. Tayler? 

Mr. Tayer. That one of the charges against you, one of the points 
of complaint against you, was that you were one and the only apostle 
who refused to take counsel upon the question as to how the people 
should divide up as between the Republican and the Democratic party ? 

Mr. Tuatoner. I do not remember that there is any such statement 
in the charge against me. 

Mr. Tayter. No; Lam not asking you that; I am asking whether, 
as a matter of fact, that complaint was not made against you, not in 
the formal charge that was tried, but generally in connection with 
your troubles with the church ? 

Mr. Tuatcuer. I have heard of such a statement, and it was pub- 
lished, I think, in the Tribune, but on just what date I do not remem- 
ber, to the effect that I had been out of harmony on that question 
since a certain meeting at which it was determined to do so and so. 

Mr. TayLer. Yes. 

Mr. TuatcuEr. Now, then, so far as my memory goes up-to-date, 
and I have tried hard to think on that question, I do not remember 
anything of that sort, and I do not remember that I was at that meet- 
ing. I do not believe I was at any such meeting. ae 

Mr. Tayuer. That is what is called the Gardo House meeting 4 
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Mr.-TuatcueEr. Yes, sir. 

Mr. Van Corr. Mr. Thatcher, you stated that when you ceased to 
be a member of the quorum of apostles, you were simply a member of 
the church, not an officer, and a free American citizen ? 

Mr. THatcHer. Yes, sir. | 
Mr. Van Corr. Did you or not consider yourself a free American 
citizen while you were a member of the quorum of apostles? 

Mr. Tuatcuer. I am glad you asked the question, as perhaps my 
former answer would be misleading. I have never experienced a 
moment in my life since I reached mature years when I did not feel 
that if Iwas not free I would go where I would be free; for, while 
my allegiance to God is very high, I hold that a man must give his 
allegiance as well to his country. That has been my position. 

Mr. Van Cort. That is all, Mr. Chairman. 

The CHatrMAN. Have you gentlemen any further questions of Mr. 
Thatcher ? 

Mr. Van Corr. We are through. 

Mr. Tayuer. That is all. 

The CHatRMAN. You can be excused, Mr. Thatcher. 

Now, I would like to know about Mr. Roberts. 

Mr. Van Corr. I suggest that as the time is limited, and we are 
coming near to the adjournment, that during the recess—later on, I 
mean, during the summer—Mr. Tayler indicate the particular portions 
of those books to us, and then we can recall Mr. Roberts to examine 
him on the particular parts about which we want to examine him, and 
Mr. Roberts might be excused. 

The Cuarrman. You mean to-day ? 

Mr. Van Corr. No, not to-day; but next week or next month. 
The Cuatrman. Mr, Tayler, if you desire to call attention especially 
to portions of the pamphlet, can you not do that to-morrow 4 

Mr. Tayumr. I think so. ) 

Mr. Wortuineron. Can not the same thing be done as to this book 
of 140 or 150 pages? 

Mr. Tayter. I do not at all like the idea of saying that when we 
produce a document and establish its authority one way or the other 
this committee is not going to use every or any part of it that may 
enlighten. : ' 

The Cuatrman. We will understand, Mr. Tayler, that the docu- 
ment is in evidence. The Chair understood you to say you desired to 
call attention to some portions of it. That was the view in asking 
whether Mr. Roberts should remain. 

I will say to persons present that the committee desires an executive 
session. ‘The committee will meet to-morrow morning at half past 10. 

_ The committee, at 11 o’clock and 25 minutes a. m., went into execu- 
tive session. 
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Wasuineton, D. C., April 27, 1904; 

The committee met at 10.30 o'clock a. m. 

Present: Senators Burrows (chairman), Dillingham, Dubois, and 
Overman; also Senator Smoot; also R. W. Tayler, counsel for protes- 
tants; A. S. Worthington and Waldemar Van Cott, counsel for the 
- respondent, and Franklin 8. Richards, counsel for certain witnesses. 

The CuarrMan. Proceed, Mr. Tayler. 
Mr. Tayter. Mr. Chairman, I call Mr. L. E. Abbott to the stand. 


TESTIMONY OF L. E. ABBOTT. 


L. E. Aszorr, having beet first duly sworn, was examined and tes- 
tified as follows: 


Mr. Tayter. Where is your home, Mr. Abbott? 
Mr. Asporr. Farmington, Davis County, Utah. 
Mr. Tayier. How long have you lived there? : 
Mr. Asporr. Thirty-six years. 1 was born and raised there. 
Mr. Tayier. Are you a Mormon? 
Mr. Aspsort. Yes, sir. 
’ Mr. Tayner. You were born in the church, were you? 
Mr. Asport. Yes, sir. 
Mr. Tayter. Your parents were Mormon? 
Mr. Apporr. Yes, sir. . 
Mr. Tayter. Do you know Apostle John W. Taylor? 
Mr. Apgort. Yes, sir. 
_ Mr. Tayter. How long have you known him? 
Mr. Asgpotrr. Probably twelve years. 
Mr. Tayzer. Where is his home? 

Mr. Azssort. In Farmington. 

Mr. Tayter. Has he any other home than the Farmington home? _ 

Mr. Assorr. By repute, I suppose he has. 

Mr. Tayter. How many wives is he reputed to have? 

Mr. Anzortr. He is reputed to have five wives. 

Mr. Tayter. How many has he living in Farmington? 

Mr. Appsorr. Two. 

' Mr. Tayter. Do you understand that the two wives who live at 
Farmington are plural wives? 

Mr. Apsort. Yes, sit. 

Mr. Tayter. Do you know the name of his first or lawful wife? 

Mr. Assort. Yes, sir. 

Mr. Taytur. What is her name, or what was her name? 

Mr. Apporr: Her name was Rich. I do not know the first name. 
Mr. Tayter. What are the names of the two plural wives who live 
in Farmington? 

Mr. Azgorr. Nellie Todd and Nettie Woolley. 

Mr. Tayter. Have you known them always? 

Mr. Aspott. No, sir. 

Mr. Tarier, How long have you known them ¢ 

Mr. Aszotr. Probably six years. 

Mr. Tayurr. Then, until six years ago they did not live at Farm- 
ington? 

Mr. Axssott. No, sir. 
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Mr. Tayuer. Had Apostle Taylor been living in Farmington prior 
to that time? 
Mr. Aszsott. No, sir. 
My. Tayter. Are they neighbors of yours? 
Mr. Asgort. Yes, sir; my closest neighbors. 
Mr. Tayter. Do they both live in one house? 
Mr. Axnsort. No, sir. ~ 
Mr. Tayter. Where are the two houses with reference to yours? 
Mr. Agsporr. I live on the corner, and the closest house to me on 
the left is Nettie Woolley’s, and catercornered across the street, one 
block away, is Nellie Todd’s. 
Mr. Tayter. Are they known there as Apostle Taylor’s wives. 
Mr. Axnport. Yes, sir. : 
Mr. Tayzter. And are the children known as his children? 
Mr. Apport. Yes, sir. 
Mr. Tayter. How many children, if you know. has Nellie Todd? 
Mr. Asporr. Well, I should say about six. 
Mr. Tayrter. How old is the oldest of them? 
Mr. Apsort. I should judge 16. 
Mr. Tayter. And the youngest? 
Mr. Apgort. Probably 2 years old. 
Mr. Tayiter. How many children are there in Nettie Woolley’s 
family ? 
Mr. Axsporr. I think five. 
Mr. Tayurer. How old is the oldest? 
Mr. Asport. I should judge 11 or 12. 
Mr. Tayter. How old a man is Apostle Taylor, would you judge? 
Mr. Axssorr. I should judge him to be 45 or 46 years of age. 
Mr. Tayter. Who are the other reputed plural wives of Apostle 
Taylor? I mean, what are their names. 
Mr. Assorr. Rhoda and Roxie Welling. 
Senator Overman. Are they sisters? 
Mr. Asgorr. Yes, sir; half-sisters. 
Mr. Tayter. Where are they now? 
Mr. Axszorr. I do not know. 
Mr. Tayter. Were they born and reared at Farmington? 
Mr. Aszortrt. Yes, sir. 
Mr. Tayier. So that you have known them all their lives, have you? 
Mr. Axsort. Yes, sir. 
Mr. Tayter. Did they live near you? 
Mr. Asgorr. Within about a mile of me. 
Mr. Tayter. How old are they now? 
Mr. Axssorr. I would judge them to be from 22 to 24 years of age, 
although I am not absolutely sure, Mr. Tayler. ae 
Mr. Tarver. When did it become public talk that they were the 
wives of Apostle Taylor? 
Mr. Asgpotr. About two years ago. 
Mr. Tayter. Were they at that time living in Farmington? 
Mr. Agzort. Yes, sir. 
Mr. Tayter. And where were they living—I mean where in 
Farmington / 
Mr. Axssorr. They were living one of them with each of his wives 
as hired girls. 
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Mr. Tayter. Is that all you know about the Apostle Taylor 
families? : 

Mr. Assorr. Well, I do not know all of that. 

Mr. Tayter. You know whether he is reputed to have these wives, 
do you not? 

Mr. Apsotr. Yes, sir. 

Mr. Tayter. That is allI ask you. But I say, is there anything 
else, any information you can give, respecting Apostle T aylor and his 
families ? 

Mr. Aszorr. I can not think very well, Mr. Tayler. You will have 
to ask me any questions you desire. I am a little nervous. 

Mr. Tayter. Do you know Walter Steed? 

Mr. Aspsott. Yes, sir. 

Mr. Tayter. Where does he live? 

Mr. Axsgorr. I disremember his post-office. He lives in the north 
part of Davis County at present. 

Mr. Tayter. That is the county in which you tive? 

Mr. Assorr. Yes, sir. 

Mr. Tayter. How long have you known him? 

Mr. Assort. All my life. 

Mr. Tayter. Has he, during his life, lived at Farmington ? 

Mr. Apzort. Until within the last few years. 

Mr. Tayter. How many wives has he? 

Mr. Assotr. He is reputed to have two wives. 

Mr. Tayter. What are their names? 

Mr. Apsort. His first wife was Julia Wilcox. His second wife was 
Alice Clark. 

Mr. Tayter. Has he any children by Alice Clark? 

Mr. Asgort. Yes, sir. 

Mr. Tayter. How many? 

Mr. Apport. I do not know that he has more than one. 

Mr. Tayter. How old is that child? 

Mr. Apporr. About 3 years old, I should judge—4, maybe 5. 

Mr. Tayter. How long have you known Alice Clark 4 

Mr. Asporr. All my life—all her life. 

Mr. Tayter. She lived in that community, then, did she? 

Mr. Apporr. Yes, sir. 

Mr. Tayier. Was she married to Walter Steed in 18904 

Mr. Axssort. I do not know. 

Mr. Tayier. Do you know where she was in 1890; or what is your 
recollection as to where she was at that time? What was she doing? 
Mr. Apporr. I believe she was attending the University of Utah. 

Mr. Tayuer. When did the general reputation of Walter Steed as 
husband of Alice Clark begin 4 

Mr. Axssort. I should judge about 1898. 

Mr. TayLeR. About 1898? 

Mr. Azsporr. Yes, sir; or 1899. 

Mr. Tayier. Was that about the time of the birth of the child 4 

Mr. Aszorr. About that time. 

Mr. Tayter. Was he then living at Farmington? 

Mr. Apporr. Yes, sir. 

Mr. Tarter. Was she living at Farmington‘ 

Mr. ApsorttT. Yes, sir. 
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Up to 1898 where did she live at Farmington? 

She lived with her mother in Farmington. 

With her mother? 

Yes, sir. 

And after the birth of the child where did she go to 


I do not know. 

Did she leave her mother’s? 

Well, it was presumed that she was not there. 

She was not there. Do you know whether Walter 
out as his wife? 

Yes, sir. 

Have you seen them together when he has so held 


Mr. Asporr. Yes, I believe I have; on one occasion, or two, probably. 
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What kind of occasions were they? Where was ke 
I have seen them at sociables. 

Is she known in the community as Mrs. Steed? 

Yes, sir. 

And the child as Steed? 

That is my understanding of it. 

Do you know J. M. Tanner? 

Yes, sir. 

He is the J. M. Tanner who was president of the 
llege of Utah? 

Yes, sir. 

And resigned ? 

Yes, sir. 

What official position does he now hold in the church? 
I do not know. 

Is he the man who is general superintendent of the 


Mormon schools throughout the world? 


Mr. Asporr. 


Why, he is connected with them. Iam not sure that 


he is the superintendent. 


TAYLER. 
ABBOTT. 
TAYLER. 
ABBOTT. 
TAYLER. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
mist? 
* Mr. Axssort. 
Mr. Tayuer. 
his wife? 
Mr. Axsporr. 
Mr. Tayuer. 
Mr. Axsporr. 
Mr. Tayuer. 
Alice ? 
Mr. Assorr. 
Mr. Tay er. 
Tanner? 
Mr. AxBporr. 


How many wives has he? 

I do not know. 

How many wives is he reputed to have? 

I do not know. 

Do you know whether he is reputed to be a polyga- 


Yes, sir. 

Do you know one of the women who is reputed to be 
Yes, sir. 

What is her name? 

Annie Clark. 

Is she related to the plural wife of Walter Steed, 


She is an own sister. 
How long has she been reputed to be the wife of J. M. 


A good many years. 
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Mr. Tayter. Where does she live? 

Mr. Aszort. In Farmington, 

Mr. Tayter. Has she much of a family? 

Mr. ApporT. Quite a large family. 

Mr. Tayter. You have a family and children? 

Mr. Asporr. I have. : 

Mr. Tayter. Do they go to the schools in Farmington? 

Mr. Apsort. Yes, sir. 

Mr. Tayter. What do you know about the efforts to teach the Mor- 
mon doctrine, the Mormon religion, in the schools at Farmington 4 

Mr. Apporr. There is none that I ever heard of in the schools. 
They hold sessions in the public schools—religious classes, they are 
called—after the schools are out. 

Mr. Tayter. Have you had any experience with your children being 
taught in these classes? 

Mr. Asport. My children are taught, yes, generally. 

Mr. Tayter. Has anything occurred respecting that? Have you 
objected to it? 

Mr. Aszorr. Why, the children complained that it was too tire- 
some, some of the smaller ones, to stay, and I gave them permission 
to come home. I told them they need not stay if they did not want 
to. I have been a school-teacher myself, and I know that a child 
being held in a schoolroom too long, it is hurtful. 

Mr. Tayter. Did you have any communication with the teacher on 
that subject? 

Mr. Asgott. No, sir. 

Mr. Tayter. Do you know whether it is the habit to have these 
religious classes in the public schoolhouse after school closes each day 4 

Mr. Worrutneron. Do you mean at Farmington, or generally 

Mr. Tayter. At Farmington. I do not know that he knows any- 
thing about it generally. 

Mr. Asporr. I think it is generally the habit in Davis County. 
That is my information. 

Mr. Taytpr. Are there any Mormon schools in Davis County, or 
are they all public schools? 

Mr. Apgorrt. All public schools. 

Mr. Tayier. How far is Farmington from Salt Lake? 

Mr. Apporr. Sixteen miles. 

Mr. Tayiter. Which way? 

Mr. Assorr. North. 

Mr. Tayuer. You may inquire, gentlemen. 

Senator OVERMAN. How often does Mr. Taylor visit his wives in 
Farmington ? : 

Mr. Apzorrt. I do not know, Senator. 

Mr. Wortutneton. He says they are not there now 

‘Mr. Tayzer. Oh, no; he did not. Two of them are there. 

Mr. Azzorr. I have seen him there, but not recently. I have not 
been there much myself, Senator, in the last vear. I have been away 
from home. I do not know that I have seen him in the last year, 
excepting, probably, once. Veby 

Mr. Worrnincton. When you say Mr. Taylor is living at Farm- 
ington, do you know whether he has changed his residence in the last 
year? 
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Mr. Assorr. Why, I said that I had not seen bin, because I had 
not been there. I did not have reference to his residence when I made 
that statement. 

Mr. Worruineron. Do you know whether or not he now claims to 
be a resident and citizen of Canada? 

Mr. Asgort. I know that he has possessions there, from his own 
lips. 

Air. Worruineton. When did you last see him? 

Mr. Agsott. I have not seen him to talk to him for over a year. 

Mr. Wortuineton. How long since you last saw him at all? 

Mr. Aszorr. Iam not able to say. As 1 said before, having been 
away for a year myself, only home for a few hours at a time, I might 
have seen him several times within the last year, but I can not recall 
them. 

Mr. Wortuineton. That is all, Mr. Chairman. 

Senator Dusors. Mr. Abbott, you said that Mr. Taylor was reputed 
to be married to the Welling sisters? 

Mr. Axspotr. Yes, sir. 

Senator Duspors. Are they about the same age? 

Mr. Asportr. Yes, sirs near. 

Senator Dunors. They are half-sisters, you said? 

Mr. Apporrt. Yes, sir. 

Senator Dupois. And they are about 22 years of age? 

Mr. Aszotr. Twenty-two to 24 I should judge. 

Senator Dunors. Where are they supposed to be now? 

Mr. Axszorr. I do not know. 

Senator Dusois. You do not know whether they are with him in 
Canada or not? 

Mr. Apsorr. I do not know. ; 
Senator Dusois. I believe you said that Mr. Taylor is an apostle of 
the Mormon Church ? 

Mr. Apport. Yes, sir. 

Senator Dusors. Do you know when he became an apostle? 

Mr. Apsort. No; I can not give you the date. It was quite a num- 
ber of years ago. 

Senator Dusors. Fifteen years ago, do you think? 

Mr. Aszort. Yes, I do. 

Senator Overman. If they are only 22 to 24 years.old he is bound ~ 
to have married them since the manifesto. Is not that so? 

Mr. Asporr. All that I know about it, Senator, I have said. 

Senator Overman. They could not have been. more than 10 years 
old when they were married, if they were married before the manifesto. 

Mr. Tayuer. Did you ever hear before any intimation that Apostle 
Taylor was a citizen of Canada? 5 

Mr. Axsporr. I never heard that he was a citizen, but I know that 
he has possessions there and has been in Canada probably half his time 
for ten or twelve years—quite a part of his time. 

Mr. Tayiter. How many wives he may have in Canada you have no 
way of telling? i 

Mr. Axgpgorr. No, sir; I know nothing about it. 

Senator Dusors. Do you know whether or not it is commonly under- 
stood that with the plural wives that are now taken the marriage cere- 
mony generally is contracted without the borders of the United States 

Mr. Axsport. I did not quite catch the question, Senator. 
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Senator Dusnors. Do you know whether or not it is generally under- 
stood that when these high officials or other Mormons take plural 
wives now, they generally take them in Canada or Mexico or some 
place other than the United States? 

Mr. Axsporr. It is generally understood that they do not get them 
in the temple or by sanction of the Mormon people. 

Senatcr Dupois. Is it not generally understood that they go outside 
of the United States to have these marriages performed # 

Mr. Assorr. That I am not well enough informed about to answer, 
Senator. 

: pe Dusgors. You do not know what the general understanding 
is, then? 
» Mr. Aspzort. No; I do not. 
' Mr. Dusors. You have heard that stated, I presume? 

Mr. Asporr. Why, not from any authority that would be worth 
repeating. 
ys The Cuarrman. Have you anything further, Mr. Tayler? 

Mr. Tayuer. Nothing further. 

The CrarrMan. Gentlemen, do you desire to cross-examine any 
further? 

Mr. Van Corr. No, sir. 

Mr. Tayter. Mr. Chairman, I would like to have placed in the rec- 
ord the letter which President Joseph F. Smith wrote to the chairman 
in response to an inquiry that I made of him and a promise that he 
made to assist, in so far as he might, in procuring the attendance here 
of Apostle Taylor and two or three other witnesses. 

The CuarrMan. Have you gentlemen any objection to that! 

Mr. Worrurneron. Certainly there is no objection. 

The CrarrMan. I will say that the return to the process sent to the 
United States marshal at Salt Lake, D. B. Hayward, shows, among 
other things, that ‘George Teasdale, John W. Taylor, J. M. Tanner, 
Heber J. Grant, Matthias F. Cowley, and William Hamlin Cannon I 
have been unable to find in the district of Utah.” 

The president of the church writes me, explanatory of this, as 
follows: . 

OFFICE OF THE First PRESIDENCY OF THE 
Cuurcn oF Jesus Carist or Larrer-Day SaInTs, 
Salt Lake Otty, Utah, April 15, 1904. 
Hon. Junius C. Burrows, 
Chairman Committee on Privileges and Elections, 
United States Senate, Washington, D. C. 

Str: It is with regret that I inform you of my inability to procure 
the attendance of Messrs. John Henry Smith, George Teasdale, Mar- 
riner W. Merrill, John W. Taylor, and Matthias F. Cowley before the 
Senate Committee on Privileges and Elections. 

Hon. John Henry Smith is still quite ill, but has signified his willing- 
ness to appear before the committee, if desired, as soon as his health 
will permit. 

lam informed that Mr. Marriner W. Merrill is still in such poor 
health that he is unable to leave his home. 

My latest reports from Mr. Teasdale are to the effect that his healtk 
is still poor, but improving. 


67 


rs) 


1058 REED SMOOT. 


In accordance with the suggestion of Mr. Robert W. Tayler, I com- 
municated to Messrs. John W. Taylor and M. F. Cowley my earnest 
desire that they should appear and testify before the committee, and 
am in receipt of letters from them stating, in substance, that they are 
unwilling, voluntarily, to testify in the Smoot investigation. As this 
"isa political matter, and not a religious duty devolving upon them or 
me, I am powerless to exert more than moral suasion in the premises. 

With reference to the others named the facts are as above stated. 

Again expressing my sincere regret that I am unable to procure the 
attendance of these gentlemen, I am, | 

Very respectfully, JosEPH F. SMITH. 


What further, Mr. Tayler? 

Mr. Tayuter. Mr. Chairman, that is all the evidence we are now 
prepared to present to the committee. 

The Cuarrman. Mr. Roberts has been retained at the. request of 
counsel on one side or the other, I do not remember which. Is there 
any reason for his further detention ¢ 

Mr. Worruineron. We asked to have him retained until we knew 
what parts of certain books were to be offered in evidence. Mr. Tay- 
ler has stated that while all of the books will not go into the record 
they are all in evidence. We do not have copies of the books, or, 
at least, I have not; and it is very embarrassing to have things in evi- 
dence which are not in the record and which we have to go to counsel 
on the other side to get, without knowing what parts they are going 
to rely upon. 

Mr. Tayter. I do not think your client is under such disability as 
to be unable to supply you with these rare books. 

Mr. Worruineton. I mean, we haven’t them here. 

Mr. Tayuer. One of them is Orson Pratt’s works. I think he has 
heard of it, and I think you will find a rare copy or two around, pub- 
lished by the church—both of them published by the church. 

The CuarrMan. Have you any further questions of Mr. Roberts? 

Mr. Worrnineton. No. 

The Cuairman. Then, Mr. Roberts, you are discharged; and if this 
witness, Mr. Abbott, is not required further, he will be discharged. 

Mr. Worrnineton. There is one thing to which my attention is 
called, Mr. Chairman. Mr. Taylor said just now that Mr. Smith had 
promised to bring these witnesses here. 

Mr. Tayuer. Ido not think that will be found in my statement. 

Mr. Van Corr. No; he did not say that. 

Mr. Worrnineron. Very well; strike out my suggestion. 

The CHairMan. Certain witnesses have been subpoenaed whose 
attendance is anticipated at an early day, and the committee will 
adjourn, if agreeable, subject to the call of the chairman. I will notify 
the attorneys in time. 


. 


The committee, at 11 o’clock and 20 minutes a. m., adjourned. 
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. Wasnineton, D. C., May 2, 1904. 
The committee met at 12.30 o’clock p. m. 

Present: Senator Burrows (chairman), McComas, and Dubois; also 
Senator Smoot; also R. W. Tayler, counsel for protestants; A. S. 

Worthington, counsel for respondent, and Franklin $8. Richards, 

counsel for certain witnesses. 


mt 
TESTIMONY OF ANGUS M. CANNON, JR. 


Aneus M. Cannon, jr., having been duly sworn, was examined, and 
testified as follows: 

Mr. Tayter. What relation are you to Angus M. Cannon, who 
testified here a few days ago? 

Mr. Cannon. I am his son. 

Mr. Tayurr. How long have you lived in Salt Lake City? 

Mr. Cannon. Forty-two years. 

Mr. Tayuer. All your lite? 

Mr. Uannon. Yes, sir; practically all my life. 

Mr. Tayter. You are a Mormon? 

Mr. Cannon. Yes, sir. I am not what they term in good standing. 
I am a member of the Mormon Church. 

Mr. Tayter. What relation was Apostle Abraham H. Cannon to 
you? : 
Mr. Cannon. He was my cousin. 
Mr. Tayier. Whose son was he? 
Mr. Cannon. George Q. Cannon. 
Mr. Tayier. He died, I believe, in 1896. 
Mr. Cannon. In 1896. 
Mr. WorrutctTon. That is, Abraham H. Cannon died then? 
Mr. Cannon. Yes, sir. 
Mr. Tayter. Abraham H. Cannon—what was his age? How old 
was he when he died? 

Mr. Cannon. I think he was about 39. 

Mr. Taruer. He was not far from your age? He was but a little 
older than you? 

Mr. Cannon. Not far from my age; a little over 2 years. 

Mr. Tayiter. You were raised together there? 

Mr. Cannon. Yes, sir. 

Mr. Tayzer. Had you always been friends? 

Mr. Cannon. Yes, sir. 

Mr. Tayter. Had you been particularly intimate ? 

Mr. Cannon. I had been very closely associated with him in busi- 
ness affairs. 

Mr. Tayter. And personally you were intimate? 

Mr. Cannon. Yes, sir; we were very intimate. We were cousins. 

Mr. Tayter. You were always warm friends? 

Mr. Cannon. Yes, sir. 

Mr. Tayier. You say you had had business relations with him? 

Mr. Cannon. I was in his employ when he was managing the 
Deseret News. 

Mr. Tayter. How long did you remain in his employ while you 
were working on the News? 
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Mr. Cannon. I was in his employ there about two years—two or 
three years. 

Mr. Tayrer. Did you have any interest with him in mining 
properties 4 of ah 

Mr. Cannon. No, I did not have any interest with him in mining 
properties. I had been interested with him in some real-estate prop- 
erties in Salt Lake. 

Mr. Tayter. When he died how many wives had he? 

Mr. Cannon. He had three at the time he died that I knew of at 
that time. I have since learned that he had one other at that time. 

Mr. Tayuer. What were the names of the three wives whom you 
knew that he had when he died? 
Mr. Cannon. Sarah Ann Jenkins Cannon, Wilhelmina M. Cannon, 
Mary E. Croxall Cannon. 
Mr. Tayter. They were all living at that time? 
Mr. Cannon. Yes, sir. 
Mr. Tayier. Are they all living now? 
Mr. Cannon. Yes, sir. 
Mr. Tayter. Did you know them all? 
Mr. Cannon. Yes, sir. 
Mr. Tayter. Have you been at his house or houses? 
Mr. Cannon. Yes, sir. 
Mr. Tayuer. At all of them? 
Mr. Canwon. Yes, sir; at all of them. 
Mr. Tayuer. Had he children by all of those wives? 
Mr. Cannon. Yes, sir. 

The CHatrMAN. What was the date of his death? 

Mr. Cannon. It was somewhere about the 20th of July, 1896; some- 
where near between the 20th and the 30th. 

The CHarrman. In 1896? 

Mr. Cannon. 1896. 

The CHarrman. July, 1896? 

Mr. Cannon. Yes, sir. 

Mr. Tayier. Had you known of his associating with Lillian Ham- 
lin prior to his death 4 

Mr. Cannon. I had known of him taking her out riding. 

Mr. Tayter. When and where? i 

Mr. CANNON. In the month of May, 1896. I met them out one night. 
He was driving my horse and buggy. I met them out driving one 
evening. 

Mr. Tayier. How often did you see them out driving? 

Mr. Cannon. Two or three times. 

Mr. Tayter. Where were your horse and buggy ? 
Mr. Cannon. They were kept at the Salt Lake Livery and Transfer 
Company’s stable. 
Mr. TAYLER, Did he talk with you before he went to get the buggy ? 
ae CANNON. Yes, sir, Heasked me if I was going to use the buggy, 
a oe them at the stable whenever he wanted it to let him have it. 
Mr. Tayter. Did he tell you whom he was going to take out driving 
with him? 
Aa ene No, sir. 
Mr. Tayruter. What talk did y ave wl im i S : 
We bout Tailisa Tenet you have with him in the summer of 
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Mr. Cannon. I never had any talk with him about her particularly. 
{ had spoken to him about her, he having told me that she was engaged 
to his brother David, who had died on a mission to Germany. 

Mr. Tayter. When did David die on his mission to Germany 4 

Mr. Cannon. I have forgotten what year it was, but I think it was 
eleven or twelve years ago. 

Mr. Tayuer. Some three or four years before Abraham died ¢ 

Mr. Cannon. Yes; more than that. 

Mr. Tayter. More than that? 

Mr. Cannon. Yes. 

aah ae He told you that she had been engaged to his brother 
avid % 

Mr. Cannon. Yes, sir; to his brother David. 

Mr. Tayter. Did he say that he was going to marry her? 

Mr. Cannon. No, sir. 

Mr. Tayter. Did he not have a talk with you to that effect? 

Mr. Cannon. No, sir; he never did. 

Mr. Tayter. Were you present when he married Lillian Hamlin? 

Mr. Cannon. No, sir. - 

Mr. Tayter. Did you not see Joseph F. Smith marry them’ 

Mr. Cannon. No, sir. 

Mr. Taytrr. Did you within the last two weeks tell Mr. TA. 
Wilson, of Salt Lake, that you were present and saw Joseph F. Smith 
perform the marriage ceremony between Abraham H. Cannon and 
Lillian Hamlin? - 

Mr. Cannon. Yes, sir; I did tell him that. 

Mr. Tayuer. E. W. Wilson is a banker there, is he not? 

Mr. Cannon. Yes, sir. 

Mr. Tayter. You have known him a long time? 

Mr. Cannon. Yes, sir. 

Mr. Tayter. You and he have been personal friends? 

Mr. Cannon. Yes, sir. 

Mr. Tayer. The kindest relations have existed between you? 

Mr. Cannon. Very warm friends. 

Mr. Tayter. Is he a gentleman of high standing in that com- 
munity 4 
Mr. Cannon. Yes, sir; ina business capacity he stands first class. 
The CuarrMan. I can not hear you. 

Mr. Cannon. He is a man of fine business ability. 

The CuarrmMan. Did I understand you to say he is president of a 
bank ? 

Mr. Cannon. He is cashier of a bank. 

Mr. Tayier. Of what bank? 

Mr. Cannon. Of the Commercial National, Salt Lake City. 

Mr. Tayuer. He has lived there a long time? 

Mr. Caxnon. I think he came there in 1890. 

Mr. Tayuer. He is a man for whom you have high respect? 

Mr. Cannon. Yes, sir. 

Mr. Tayter. And a man who has always dealt, as you say, in the 
kindest way with you? 

Mr. Cannon. Yes, sir; always. 

Mr. Tayter. Did you tell him within the last two weeks that you 
were aboard a vessel which had been chartered by somebody at Los 
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Angeles and that aboard that vessel was a party of ten or twelve 
people, who went to Catalina Island on it? 

Mr. Cannon. Yes, sir. 

Mr. Tayter. Did you say that among the party were Joseph F. 
Smith and one of his wives, Abraham H. Cannon and his wife, Mary 
Croxall, is it—— 

Mr. Cannon. I think I said that. I would not be positive. 

Mr. Tayter. And a man named Langford? 

Mr. Cannon. I believe I did mention him. 

Mr. Tayter. And Abraham H. Cannon and Lillian Hamlin ? 

Mr. Cannon. Yes, sir. 

Mr. Tayter. And that after you had gone out a ways, before reach- 
ing Catalina Island, the party, with one or two exceptions, retired to 
the cabin, and that there Joseph F. Smith married Abraham H. Cannon 
and Lillian Hamlin? 

Mr. Caxnon. Yes, sir. 

Mr. Tayter. Did you say to him that the third wife, Mary Croxall 
Cannon, when she discovered what was going on, became very angry, 
and refused to stay to witness the ceremony and left the cabin? 

Mr. Cannon. He asked me how she took it and I said she got angry 
and left. I believe I told him something to that effect. 

Mr. Tayuer. Then did you say that it was understood that nothing 
was to be said about it? 

Mr. Cannon. I do not know that I said that. Imay have. I would 
not be positive. 

Mr. Tayiter. Then did you go on to say that you went on to 
Catalina Island, and you all went in bathing? 

Mr. Cannon. I do not remember whether I did say that or not. 

Mr. Tayier. Anyhow, you told Mr. Wilson, with considerable 
detail and circumstance, this story, the central point of which was that 
you had seen Joseph F. Smith marry Abraham H. Cannon and Lillian 
Hanlin ? 

Mr. Cannon. Yes, sir. 

Mr. Tayter. Now later in the same day, Mr. Wilson having sent 
for Mr. E. B. Critchlow, did you tell Mr. Critchlow the same story ? 

Mr. Cannon. I told Mr. Critchlow practically the same story; that 
is, the story that you have just spoken of was the one I related to both 
of them together. When I mentioned it to Mr. Wilson, I just men- 
tioned the fact that Joseph F. Smith did know of plural marriages that 
had taken place since the manifesto. 

Mr. Tayter. And he asked you what marriages / 

Mr. Cannon. And’ told him that I saw him marry Abraham H. 
Cannon to Lillian Hamlin. 

Mr. Tayter. And where? 

Mr. Cannon. I did not tell him then where. 

Mr. Tayier. You are sure you did not tell him where? 

Mr. Cannon. I do not think I did, then. I might have. 

Mr. Tayter. You have a very distinct recollection of what you told 


Mr. Cannon. Yes, sir; I have, and he told me he wanted to see me 
again; then I told him this story when he and Mr. Critchlow were 
together. 

Mr. Tayter. You went over these details 
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The Cizarrman. The story you have just related you told both to 
Mr. Wilson and Mr. Critchlow ? 

Mr. Cannon. Yes, sir. 

The CHarrman. Was anyone else present? 

Mr. Cannon. No, sir; no one else was present. : 

Mr. Tayter. Then it was asked whether you would be willing to 
~ come to Washington and testify 

Mr. Cannon. Yes, sir; they asked me that. I told them no; that I 
did not want to come to Washington, but I would go before the com- 
mittee when it came to Utah, and testify there. 

Mr. Tayter. And testify to that story ¢ 

Mr. Cannon. Yes, sir. 

Mr. TAyLer. Later than that, did: you, of your own volition, seek 
out Mr. Perry Heath and tell him the same story . 

Mr. Cannon. No; I told Perry Heath, I believe it was the same 
day. I would not be positive. 

Mr. Tayter. Where was he when you told him? 

Mr. Cannon. In the Tribune office. 

Mr. Tayter. You went up there to see him? 

Mr. Cannon. Yes, sir; I telephoned him first, and he asked me if 
T could not come over to his office, and I went over there. 

Mr. Tayier. Did you go over the story in detail to him, as you had 
to Mr. Critchlow and Mr. Wilson? 

Mr. Cannon. No, sir; I do not think I told him the whole story. 
Mr. Tayter. What did you tell him? 

Mr. Cannon. Speaking about Joseph F. Smith’s testimony in Wash- 
ington, I think I told him that Joseph F. Smith did know of plural 
marriages that had been performed since the manifesto. I told him 
that I knew that he married Abraham H. Cannon to Lillian Hamlin 
on the high sea near Los Angeles; something to that effect. I was to 
see him again, but I did not see him. 

Mr. Tayier. You did not see him? 

Mr. Cannon. No, sir. 

Mr. Tayter. Then about that time you received a subpoena to appear 
here before the committee 4 

Mr. Cannon. Yes, sir. 

Mr. Tayter. You could not come at once because you were ill or 
something of that sort? » 

Mr. Cannon. Yes, sir. I was ill and 1 was unable to leave my bed 
for several days. 

Mr. Tayirr. You did not see Mr. Critchlow or Mr. Wilson again 

Mr. Cannon. No, sir. 

Mr. Tayier. After this talk you had with them? 

Mr. Cannon. No, sir. 

Mr. Tayier. And you have not seen them since 4 

Mr. Cannon. No, sir. I saw Mr. Critchlow the day I received the 
subpoena and I was to see him the next day, but I was too ill to go up 
tow. -» 

Mr. Tayier. Where was Mr. Critchlow when you saw him—the ; 
day you received the subpoena ! 

Mr. Cannon. In his office. 

Mr. Tayter. What talk did you have then? 

Mr. Cannon. I talked with bim about the subpcena. I was drink- 
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ing at the time, and I said if I had to come to Washington I wanted 
him to arrange it so that my brother-in-law could come with me. 

Mr. Taryter. That is Mr. Lynch? 

Mr. Cannon. Yes, sir. 

"Mr. Tayter. When did you first tell this story to Mr. Lynch that 
you told to Mr. Critchlow and Mr. Wilson? 

Mr. Cannon. I do not think I told it to him it all. 

Mr. Tayter. Do you mean that he has never heard the story from 

ou? 
Mr. Cannon. I think he heard it from Critchlow and Wilson; some 
of those parties. I never told him the story. 

Mr. TayLer. Do you mean that you had never talked with him about 
the marriage of Abraham H. Cannon to Lillian Hamlin? 

Mr. Cannon. I had talked to him about the matter and the marriage, 
but I do not think I ever told him I saw it. 

Mr. Tayier. You told him you knew who had married them? 

Mr. Cannon. Yes, sir. I told him I was satisfied that Joseph F. 
Smith had married them. 

Senator Duznois. Are you still satisfied of that? 

Mr. Cannon. Well, of course I do not know it, but I am satisfied 
in my own mind that he did. 

The Cuatrman. Where? 

Mr. Cannon. In California. 

The CHatrman. On the occasion that you speak of? 

Mr. Cannon. I think it was at the time they were down in south- 
ern California. 

Mr. Tayter. Who was the next person, Mr. Cannon, to whom you 
told this story after you had told it to Mr. Critchlow and Mr. Wilson 
and Mr. Heath? 

Mr. Cannon. I do not think I told it to anybody else. 

Mr. Tayter. Who was the next person with whom you talked 
about the story / 

Mr. Cannon. I do not think I talked with anybody about it. 

Mr. Tayier. Have you talked with anybody about it this morning ? 

Mr. Cannon. Yes; when I met Mr. Smoot over on the corner here 
this morning I told him after I went up—I was looking then for the 
building where the committee would meet. I inquired from an officer 
down the street, and when I got over to the building I met Senator 
Smoot coming out. 

The Cuatrman. Got over to what building ? 

We Cannon. Across over here—the Senate Annex, I believe they 
call it. 

Senator Dusors. The Maltby Building. 

Mr. Cannon. It is right across the wav. 

The Cuarrman. You were inquiring for the room where the com- 
mittee met? 

Mr. Cannon. Yes. 

The Cuartrman. You inquired of an officer? . 

Mr. Cannon. Yes, sir; 1 inquired down at the depot of an officer. 

The Cuarrman. Did he direct you to the Maltby Building as the 
Capitol ? #4 

Mr. Cannon. No, sir; not as the Capitol, but he told me after the 


Senate adjourned any Senatorial committees generally met in that 
building. 
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Mr. Tayter. Did you inquire for Senator Smoot? 

Mr. Cannon. No, sir. 

Mr. Tayter. This was a little time after you came in on the train? 

Mr. Cannon. No. I had been to the café down here on the corner 
opposite the B. and O. depot and had had breakfast. 

Mr. Tayuer. You had breakfast? 

Mr. Cannon. Yes, sir. 

Mr. Taytrr. Then you inquired of this officer, who told you that in 
vacation committees generally met in the Maltby Building’ 

Mr. Cannon. Yes, sir. 

Mr. Tayirr. And when you got up to the Maltby Building you met 
Senator Smoot? 

Mr. Cannon. I met him coming out on this side. 

Mr. Tayirr. You went up with him to his committee room? 

Mr. Cannon. I addressed him and went up to his room and ex- 
plained to him how it was that I was subpeenaed down here. 

The Cuarrman. You explained it to whom? 

Mr. Cannon. I did not explain it fully. 

The CrarrMan. But to whom did you explain it? 

Mr. Cannon. To Senator Smoot. 

The Cuatrman. Before you leave this branch of the subject, do you 
know the name of the officer who told you that committees met in the 
Annex building? 

Mr. Cannon. No; but I would know him again if I saw him. 

The Cuarrman. You would know him again if you saw him‘? 

Mr. Cannon. Yes, sir. 

The CHAtRMAN. Go on. 

Mr. Cannon. I met Mr. Smoot, and we went up to his room in that 
building, and he told me that the committee met at 11.30. I said, “I 
will have plenty of time to go and get shaved.” Carl Badger, who is 
a former acquaintance of mine in Salt Lake, was there, and Senator 
Smoot asked him to show me the way to the-barber shop. He came 
over with me. He left me in the barber shop, and I got shaved and 
went back. 

Mr. Tayuer. You went back over to Senator Smoot’s room‘ 

Mr. Cannon. Yes, sir. [ 

Mr. Tarver. Was it during the first or the second visit that you told 
him how it was that you came to be subpeenaed ? 

Mr. Cannon. I told him partially at first, and I then told him and 
Mr. Richards together there that I had been drinking and how it was 
that I happened to get talking with Wilson and what statement I had 
made to him—to Wilson 

Mr. Tayzter. You told Mr. Smoot what story you had told Mr. 
Wilson ¢ 

Mr. Cannon. Yes, sir; Mr. Wilson and Mr. Critchlow. I did not 
tell him in full, I think; not as fully as I have here. 

Mr. Tayter. Did anybody talk with you about it after yousaw Mr. 
Critchlow and Mr. Wilson and Mr. Heath in Salt Lake? 

Mr. Cannon. No, sir. 

Mr. Tayter. Who knew that you were coming away ¢ 

Mr. Cannon. My wife and children and my sister and brother-in- 
law. My brother-in-law took me to the depot. 

Mr. Tayter. That was Mr. Lynch? 

Mr. Cannon. No; it was my sister’s husband, Mr. Ellis. 
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Mr. Tayter. Did you talk over with them what it was that you 
were going to testify about here? 

Mr. Cannon. No; I did to my wife. 

Mr. TaytEr. Not to the others? 

Mr. Cannon. No, sir. 

The CHarrmMan. What time was it that you told your wife? 

Mr. Cannon. I told my wife while I was sick at home there, after 
I had been subpoenaed 

Senator McComas. Did you tell her what you had told Wilsen and 
Critchlow ? 

Mr. Cannon. I told her what I had told them, and I explained to 
her how it was that this subpcena had come to me. 

The CuarrMAN. You told her the same story? 

- Mr. Cannon. I told her what I had told them. She knew I was not 

in California that year—the year the marriage is claimed to have taken 
lace. 

Senator Dugsors. Did you mention to Mr. Wilson and Mr. Critch- 

low any other persons who were present at the ceremony ? 

Mr. Cannon. No, I think not. 

Mr. Tayrier. Did you say that this Mr. Langford was present? 

Mr. Cannon. I told them I believed he was present. I knew that 
Langford was down in California about that time on Sterling Mine 
business. 

Senator Dusois. Did you say Mr. Montgomery was present? 

Mr. Cannon. | told them I thought he was there. He was one of 
the men they bought the Sterling mine from. I know he was very 
close to Langford and the others down there. 

Mr. Tayter. How, if you were not present, did you get the infor- 
mation that Joseph F. Smith had married Abraham H. Cannon and 
Lillian Hamlin? 

Mr. Cannon. I got the impression from what I had heard my sister 
say. 

Mr. TayLer. Your sister? 

Mr. Cannon. I had heard her say—— 

Mr. Worrnineron. Is this competent, Mr. Chairman? 

The Cuarrman. I think under the circumstances, Mr. Worthington, 
we will hear this witness. 

Mr. Canson. I had heard her say that she was satisfied that Presi- 
dent Smith had performed the ceremony. rs 

Mr. Tayter. Your sister was Abraham Cannon’s second wife, I 
believe? : 

Mr. Cannon. Yes, sir. 

Senator Dusots. Have you not heard Frank Cannon, who is a 
brother of Abraham H. Cannon, say that he was satisfied that they 
were married / 

Mr. Cannon. No; I never heard him say it. 

Mr. Tayter. Now, who else gave you information to that effect? 

Mr. Cannon. I do not think anybody but my sister. 

Mr. Tayter. What day in the week was it that you told Mr. 
Critchlow and Mr. Wilson? 

Mr. Cannon. It was either a week ago last Tuesday or Wednesday; 
1 would not be positive. h 

Mr, Tayter. I think that is all, Mr. Chairman. 
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Senator Dupors. Were you with Abraham H. Cannon immediately 
before his death? 

Mr. Cannon. Yes, sir; I was with him during his whole sickness. 

Senator Dunors. Where did he die? 

Mr. Cannon. He died at my sister’s house in Salt Lake City. 

Mr. Tayvier. Was he there all the time when he was sick? 

Mr. Cannon. When he first returned from California he was with 
Mary E. Croxall Cannon. That is where he was taken. He was sick 
when he returned from California, but after he got real bad he wanted 
to be taken to my sister’s house and was taken there. After he went 
there I was with him at least part of every day until the time of his 
death. 

Senator Dusors. Was Lillian Hamlin there? 

Mr. Cannon. She was there part of the day. Several days she 
svould come in the afternoon and sit in the sitting room. 

Senator Dusnors. Has she a child? 

Mr. Cannon. Yes, sir. 

Senator Dusors. What is its name? 

Mr. Cannon. Marba. 

Senator Dunors. What is its last name? 

Mr. Cannon. Marba Cannon. ; 

Senator Durors. Does this child share in the estate of George Q. 
Cannon? 

Mr. Cannon. I could not say. 

Senator Dunors. You do not share in the estate yourself ? 

Mr. Cannon. No, sir. 

Mr. Tayter. The child is known as the daughter of Abraham H. 
Cannon, or the child of Abraham H. Cannon? 

Mr. Cannon. Yes; it is so understood by all the family. 

Senator Dusors. Do not the brothers treat her as a sister ? 

Mr. Cannon. Lillian? 

Senator Dusors. Yes. 

Mr. Cannon. Yes, sir. 

Senator Dusors. Do they not recognize her as one of the family? 

Mr. Cannon. Yes, sir. 

Senator McComas. As the wife of Abraham H. Cannon? 

Mr. Cannon. As the wife of Abraham H. Cannon. 

Senator McComas. You were in California once with Abraham H. 
Cannon? 

Mr. Cannon. I never was down there with him. 

Senator McComas. Were you ever in California 4 

Mr. Cannon. Yes, sir. 

Senator McComas. When? 

Mr. Cannon. I was there last in 1897. 

Senator McComas. What was the year he was there when he is 
supposed to have been married / 

Mr. Cannon. In 1896. 

Mr. Worrutneron. He died in 1896. 

Senator McComas. Did you tell Mr. Wilson that you had been in 

\alifornia with Abraham H. Cannon? 

Mr. Cannon. I think so. I told him I was there at the marriage 
of Abraham H. Cannon. 

Senator McComas. That you were on the vessel ? 

Mr. Cannon. Yes, sir. 
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Senator McComas. And that you had seen these people when they 
went down into the cabin and were married. 

Mr. Cannon. Yes, sir. 

Senator McComas. And you gave the names of the people who 
were present ? 

Mr. Cannon. Yes, sir. , 

Senator McComas. And then when Mr. Critchlow and Mr. Wilson 
came you repeated with more detail the same statement about the 
matter? f 

Mr. Cannon. I repeated the same thing. 

Senator McComas. Did you call up Mr. Heath, or did he call you up? 

Mr. Cannon. I called himup. I told him I was satisfied that Joseph 
F. Smith knew of plural marriages that had taken place since the 
manifesto. 

Senator McComas. You told him substantially the same story ? 

Mr. Cannon. ‘I told him part of it. I did not give him the details. 

Senator McComas. You told him about the marriage ceremony hay- 
ing been performed by Joseph F. Smith? 

Mr. Cannon. Yes, sir. 

Senator McComas. And the stateroom of the vessel where it was 
performed ¢ 

Mr. Cannon. I did not tell him it was in a stateroom. I did not 
tell him it was on a vessel, I think, but I simply said in California. 

Senator McComas. You said to Mr. Critchlow and Mr. Wilson that 
it was on a vessel, and gave the details? 

Mr. Cannon. Yes, sir. 

Senator McComas. Then when you spoke to Mr. Lynch, your 
brother-in-law, did you tell him what you had told Wilson’ and 
Critchlow ? 

Mr. Cannon. I told him what I had told them. I was sick at home 
and I told him to go to these fellows and see if they could not get the 
subpeena withdrawn; it was all hot air. 

4 Senator McComas. You did not tell Critchlow and Wilson it was 
ot air? 

Mr. Cannon. No, sir; but I sent him to them and I am positive be 
went. 

Senator McComas. You never told Mr. Heath it was hot air?’ 

Mr. Cannon. No, sir. 

Senator McComas. And now, in your judgment, it is not hot air. 
You believe that Joseph F. Smith performed the marriage ceremony 
between Abraham H. Cannon and Lillian Hamlin? 

Mr. Cannon. I believed I knew 

Senator McComas. And now you do not believe it was hot air? 

_ Mr. Cannon. I do not think there was any hot air about the mar- 
riage, but it was hot air about my being present. 

Senator McComas. And about the ceremony having been performed 
by Joseph F. Smith? 

Mr. Cannon. Yes, sir. 

The Cuarrman. You have said that you were satisfied that plural 
marriages were being performed 4 

Mr. Cannon. I think that marriage was performed. 

The Cratrrman. You say you were satisfied that plural marriages 
were being performed? 

Mr. Cannon. Yes, sir. 
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The Crarrman. Did you ever hear of any other plural marriages 
except this one? 

Mr. Cannon. I never heard of any other. 

The CuHatrMaN. You had in mind only this one marriage? 

Mr. Cannon. Yes, sir. 

Senator McComas. Is it hot air that Mr. Langford was present and 
the other people whom you have detailed to Mr. Tayler as being 
present at that marriage 

Mr. Cannon. I was talking to Wilson and Critchlow. I done it 
more to make them feel good than anything else, when I was telling 
them that story. 

Senator McComas. How would it make them feel good? 

Mr. Cannon. Anything they thought would hurt the Mormon 
Church, or would ¢6 against it, would tickle them all over. 

hee CHAIRMAN. And being a Mormon, you were trying to please 
them ¢ 

Mr. Cannon. I was drinking at the time. 1 was doing it more as a 
joke than anything else. I had no idea that it would ever come to 
this, that I would be subpoenaed to Washington. 

The CuarrmMan. After the subpcena was served on you, Mr. Heath 
and Mr. Critchlow and Mr. Wilson were all within reach. Why did 
you not call them up at once 4 

Mr. Cannon. I was still drinking at the time. When I came to 
myself I was sick. I had an appointment with Mr. Critchlow uptown, 
put could not keep it, so I got my brother-in-law, James Lynch 

The CHarrMan. That we understand. 

Mr. Cannon. I got him to go to them. 

The CHAIRMAN. But before you left, why did you not seek these 
gentlemen or call them up by *phone and tell them that you had been 
telling a falsehood? 

Mr. Cannon. I have no’phone in my home; and Mr. Hayward came 
after me in a hurry. He wanted me to go in a hurry. Iwas not 
expecting to go until Friday morning. He told me he wanted mé to 
go at 3.15 

The CuarrMan. Did you ask Mr. Hayward, the marshal, to take 
you to Banker Wilson or Mr. Critchlow, or any of these parties? 

Mr. Cannon. No, sir. 

The CHarrMaN. Did you tell the marshal anything about it? 

Mr. Cannon. I did not talk to him about it at all. 

Mr. Tayuter. Did you not say a moment ago that you saw Mr. 
Critchlow the day you got the subpeena 4 

Mr. Cannon. I told you I saw Mr. Critchlow after I got the 
subpoena. 

Mr. Tayter. Exactly. . 

Mr. Cannon. But I was drinking that day, and I had an appoint- 
ment for the next morning. 

Mr. Tayzer. You did not tell him then that it was ‘‘ hot air”? 

Mr. Cannon. No, sir. I was drinking at the time, and I had an 
appointment with him the next morning, and when the next morning 
came I was so sick I could not see him. 

Mr. Tayviter. Where did you see Mr. Critchlow the day you got 
the subpeena? 

Mr. Cannon. At his office. 
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Mr. Tayter. When it was understood that you were to leave—that 
day or the next? 

Mr. Cannon. The next, I believe. 

Mr. Tayter. The next day? 

Mr. Cannon. Yes, sir. 

Mr. Tayter. Did you go to him right after you got the subpena? 

Mr. Cannon. Yes, sir. I was in a saloon drinking at the time I got 
the subpoena. 

Mr. TayLer. And you went up to see Mr. Critchlow 4 

Mr. Cannon. I saw Mr. Wilson, and he told me to go and see Mr. 
Critchlow. 

Mr. Tayter. After having got the subpoena to come here did you 
not tell Wilson that it was all ‘‘ hot air’’? 

Mr. Cannon. No, sir. 

Mr. Tayter. When you saw Mr. Critchlow you did not tell him it 
was all hot air? 

Mr. Cannon. No, sir; but when I came 

Mr. Tayirr. On the contrary, when you saw Mr. Critchlow after 
having received the subpoena, you again talked about what you had 
seen at Los Angeles? 

Mr. Cannon. Not after I got the subpeena. I do not think so. 

Mr. Tayier. You did not refer in that conversation to the testi- 
mony you were to give here? : 

Mr. Cannon. No, sir; I think not. 

: Mr. TayLer. Anyway, it was settled that you would start the next 
ay ! 

Mr. Cannon. That I would see him the next day. 1 did not say I 
would start. But the next day I was sick, and I could not go down 
town. 

Senator McComas. Did you know Lillian Hamlin? 

Mr. Cannon. Not until after Abraham’s death. 

Senator McComas. You knew the head of the church, Joseph F. 
Smith ? 

Mr. Cannon. Yes, sir. 

Senator McComas. Your relations with him were kindly ¢ 

Mr. Cannon. They have always been friendly. 

Senator McComas. And you were a close friend of Abraham Jabs 
Cannon ? 

Mr. Cannon. Yes, sir. 

Senator McComas. In business and personally, and were his cousin 
besides ¢ 

Mr. Cannon. ¥es, sir. 

Senator McComas. You said a while ago that you told this thing as 
a joke. Being kindly to Joseph F. Smith and having been a friend of 
Abraham H. Cannon, what was the joke when Abraham was dead to 
impute to him and to the head of the church a serious violation of the 
law? What was the joke, in your mind? 

Mr. Cannon. I was just talking to Wilson and Critchlow. I did 
not think it would result in anything. 

Senator McComas. You liked Cannon, and yet you imputed to this 
dead friend of yours a crime, Why did you do that and call ita joke? 

Mr. Cannon. I was speaking more about Joseph F. Smith having 
performed the ceremony, and I was not castine any reflection on 
Abraham. i. 
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Senator McComas. But you did impute to Joseph F. Smith and 
Abraham Cannon a violation of the laws of the country. You knew 
your friend Abraham H. Cannon was dead. Why did you do that? 

Mr. Cannon. I was not thinking about that at the time. I was 
thinking more about Joseph F. Smith than anything else. 

Senator McComas. You felt kindly toward him? 

Mr. Cannon. Not particularly so. . 

Senator McComas. Did you or did you not know that the statement 
had been made here by Joseph F. Smith that this marriage had not 
taken place? 

Mr. Cannon. I had read his testimony where he had said that he 
did not know of any plural marriages. 

Senator McComas. Yet you did impute to him this marriage after 
you had heard of his testimony here 4 

Mr. Cannon. Yes, sir; after I had heard of his testimony here. 

The CHatrMan. Whom did you first tell that this story was untrue! 

Mr. Cannon. My wife and Mr. Lynch, my brother-in-law. 

The CHarrMan. Since you left Utah, whom have you told that it 
was untrue? 

Mr. Cannon. I told Mr. Tayler. 

The Cuarrman. Did you tell Mr. Smoot? 

Mr. Gannon. I told Mr. Smoot what I had told them. I did not 
tell him 

The CHairMAN. You say you told your wife before you left that 
the story was untrue 4 

Mr. Cannon. Yes, sir. She knew it was untrue because she knew 
I was not in California that year. : 

The Cuarrman. If you told her it was untrue the day you left, could 
you not have told Wilson and Critchlow 4 

Mr. Cannon. I did not see them. 

The CuatrMan. Why could you not see them? The marshal could 
have taken you to their offices. 

Mr. Cannon. The marshal was down to the house and I had to get 
ready. I was not ready. 

The CHarrman. Why did you not tell them? 

Mr. Cannon. If I had made an effort I suppose I could have. I 
intended to try 

The CHarrMAN. Why did you not make the effort‘ 

Mr. Caxnon. I told the marshal I would leave on Friday, and he 
came down on Thursday 

The CHATRMAN. Did you not know that you had been subpcenaed, 
because of the statement you had made to Mr. Wilson and Mr. 
Critchlow 4 

Mr. Cannon. Yes, sir; and that is the reason I got my brother-in- 
law to go to them and try to have the subpeena withdrawn. 

The CuarRMAN. Why did you not go yourself and tell them you 
had told an untruth? 

Mr. Gannon. Because I had been sick all the time, up to the time I 
came away. 

The CHarrMAN. But there was the day you came away, and you 
saw Mr. Critchlow after you were subpoenaed. Why did you not tell 
him ¢ 

Mr. Cannon. If the marshal had not insisted upon my starting that 
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afternoon, [ intended to go up that afternoon and talk to Critchlow and 
Wilson. 

The Cuarrman. You do not answer my question. Why did you not 
tell them before you took the train? * 

Mr. Cannon. I was not in the vicinity where they were. 

The Cuarrman. Where were they? 

Mr. Cannon. I suppose at their offices. 

The CuHatrrmMan. How far was it to the depot? 

Mr. Cannon. It is not far from the depot. 

The CHarrmMAN. How far? 

Mr. Cannon. It is about six blocks from the depot. 

The CHAIRMAN. So that you could have seen them in ten minutes? 

Mr. Cannon. Yes, sir. 

The CHatrman. And told them? 

Mr. Cannon. Yes, sir. 

The CuarrmMan. Why did you not? 

Mr. Cannon. Because Mr. Hayward did not want me to go up town. 
He wanted me to go direct to the depot. 

Mr. Worturneton. Mr. Hayward is the marshal ? 

Mr. Cannon. Yes, sir. 

Senator Dusors. You have no doubt now that Abraham H. Cannon 
married Lillian Hamlin ? 

Mr. Cannon. No, sir; there is no doubt about it in my mind. 

Senator Dusors. About 1896? 

Mr. Cannon. I| think it was in 1896. I would not be positive. 

Senator McComas. And you have no doubt that Joseph F. Smith 
married them ? 

Mr. Cannon. I think he married them. I do not know that he did. 

Mr. Tayter. Were you in Los Angeles prior to 1896? 

Mr. Cannon. Yes, sir. 

Mr. Tayuer. About 1895? Me 

Mr. Cannon. No; I was not there in 1895. It must have been 1893, 
or 1894, or somewhere along there. 


At 1 o’clock p. m. the committee took a recess until 3 o’clock p- m. 
AFTER RECESS. 


At the expiration of the recess the committee resumed its session. 


TESTIMONY OF ANGUS M. CANNON, JR.— Continued. 


The Cuarrman. I wish to ask one or two questions. You say you 
arrived here about what time? , 

Mr. Cannon. I arrived here shortly before 8 o'clock this morning. 

The Cyarrman. You went to your breakfast 2 

Mr. Cannon. Yes, sir; I went to breakfast. 

The Cuarrman. And from there over to the Maltby Building? 

Mr. Cannon. Yes, sir; after breakfast. I stood around some little 
time before I had breakfast, probably a half hour. 


The Cuarrman. I do not care about that. Then you went over to 
the Maltby ? 


Mr. Cannon. Yes, sir. 
The Cuarrman. Where did you see Mr. Smoot? ‘ 
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Mr. Cannon. Right outside, immediately on the outside of the 
building. 
The Cuarrman. Had you ever met him before? 
Mr. Cannon. Yes, sir; in Salt Lake. 
The CHarrman. You knew him? 
Mr. Cannon. Yes, sir; I knew him by sight; I had been introduced 
to him. 
The Cuarrman. Did he call to you or did you speak to him? 
Mr. Cannon. I addressed him. 
The Cuarrman. And then you went up to his committee room? 
Mr. Cannon. Yes, sir. 
The Cuarrman. How long did you remain there? 
Mr. Cannon. I was probably up there not over ten minutes before 
I started over to the barber shop. 
The CuarrmMan. You came over to the barber shop? 
Mr..Cannon. Yes, sir. 
. The Cuatrman. And after that you returned to the committee room? 
Mr. Cannon. Yes, sir. 
The Cuatrman. How long did you stay there then? 
Mr. Cannon. I had been there probably twenty minutes. 
The Cuatrman. Before coming over here? 
_. Mr. Cannon. Before coming over here. . 
The Crarrman. But you went nowhere else except to his office? 
Mr. Cannon. Nowhere else except to the barber shop and to the 
hotel where I had breakfast. 
The Cuarrman. Did you have a letter of introduction to Mr. Tay- 
ler? 
Mr. Cannon. No, sir. 
The Cuarrman. You have spoken of Miss Hamlin. Was she pres- 
ent at the death of Mr. Cannon? You spoke of being at the death. 
Mr. Cannon. I could not say whether she was there at the time he 
dicd or not. She was there in the afternoon previous to his death. 
The CHAIRMAN. You attended the funeral, I suppose‘ 
Mr. Cannon. Yes, sir. 
The Cuarrman. Did she? 
—» Mr. Cannon. I think so. I would not be positive, but I think she 
_ did. 
Mr. Worruineron. How long was Mr. Cannon sick after he re- 
turned from this California trip’ 
Mr. Cannon. I think about three weeks. I could not say positively. 
Mr. Worrutneton. What was the date of his death? 
= Mr. Cannon. It was some time in July. 
Mr. Worrnineron. Yousaid it was some time between the 20th and 
30th of July? 
Mr. Cannon. Somewhere along there. 
Mr. Wortnineron. 18967 
Mr. Cannon. 1896. It may have heen later. I know he was sick— 
[ think he was sick—on the 24th of July. That was Pioneer day. I 
would not say whether he was sick or lying dead at that time. 
Mr. Wortutneron. He died about that time! 
Mr. Cannon. Somewhere along about that. ee 
Mr. Worrnincton. How long was he away on the California trip 
that summer ? 
Mr. Cannon. I do not know exactly how long. 
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Mr. Worrutneron. Were you in Salt Lake City when he went 
away ¢ 

Mr. Cannon. Yes, sir. 

Mr. Worturneton. Did you see him off? 

Mr. Cannon. No, sir. 

Mr. Worrnineton. How do you know he did go at the time you 
say he went? 

“Mr. Cannon. He told me he was going away. I understood he was 
going down to California on mining business—something connected 
with the Sterling Mining Company. | 

Mr. WortuHineton. Can you tell me about what time of the year it 
was when he told you? 

Mr. Cannon. I believe it was in June. I could not say positively. 

Mr. Worrutneton. Then he was gone a few weeks? 

Mr. Cannon. Yes, sir; a few weeks. 

Mr. Worruineton. During the few weeks he was away on this trip, 
where were you? ‘ 

Mr. Cannon. I was in Salt Lake City. 

Mr. Worrurncron. In what household were you living at that time? 

Mr. Cannon. In my own. 

Mr. Worrutneton. Who compose your family / 

Mr. Cannon. I have a wife, and at that time I had nine children. 

Mr. Worrurneton. How old is the oldest: child? 

Mr. Cannon. The oldest child at that time was 

Mr. Wortnineton. How old is the oldest child living now? 

Mr. Cannon. I buried my oldest since then. My oldest child living 
now is 19. I have twin boys 19 years of age. 

Mr. Worrnineron. Were all these children living with you at the 
time? 

-Mr. Cannon. Yes, sir. 

Mr. Wortutneron. You had neighbors all around? 

Mr. Cannon. I had neighbors right behind me, north of me. 

Mr. Worruineton. What were you doing that summer? Did you 
have any business? 

Mr. Cannon. Yes; I was in the real estate business. 

; Ne Worruincron. Were you going about Salt Lake City every 
day ¢ 

Mr. Cannon. Yes; I was around there most of the time. 

Mr. Worrnineron. So there would be no trouble in finding hun- 
dreds of witnesses who would testify that you were there while he was 
off on the trip? ; 

Mr. Cannon. Yes; I can show all the time that I was there. 

Mr. Wortuineton. Do you know whether Mr. Wilson or Mr. 
Critchlow made any inquiry in order to find out whether you were 
away or not? 

Mr. Cannon, I do not know. 

Mr. Worrutnaton. If they did you do not know it? 

Mr. CANNON. If they did I do not know that they did. 

_ Mr. Worruineron. You spoke of your brother-in-law Lynch. He 
is a physician ? 

Mr. Cannon. One is a physician and the other is a clerk in the 
eee tes Mining Company. 

Mr. Worrutneton. Which one is it th: s i 
Mr. Critchlow and Mr. Wilson? nat TO" Spoke (OG aaa 
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Mr. Cannon. Mr. Lynch, of the United States Mining Company. 

Mr. Worrninetron. What day was it that you left Salt Lake City 
to come here—when the marshal took you to the train? 

Mr. Cannon. The marshal did not take me to the train. He came 
about noon, and J had to leave on the 3.15. 

Mr. Worruineton. He told you that he wanted you to go then? 

Mr. Cannon. On that train. 

Mr. Worrnineton. That was on Thursday 4 

Mr. Cannon. Yes, sir. 

Mr. Worruineton. When was it you told Mr. Lynch to see Mr. 
Wilson and Mr. Critchlow and tell them that your story was a fake? 

Mr. Cannon. It was on the Saturday previous. I did not see him 
after that. ° 

Mr. Worrutineton. [was going to ask you whether he had reported. 
He did say that he would see them. 

Mr. Cannon. He told me positively that he would see them. 

Mr. Worrureron. That was on Saturday 4 

Mr. Cannon. Saturday. 

Mr. Worruincron. And from Saturday to Thursday you heard no 
more of him? 

Mr. Cannon. That is right. 

Mr. Worruineron. The next thing you heard you were sent on a 
day ahead of the time when you expected to leave‘ 

Mr. Cannon. Yes, sir. 

Mr. Worruineron. Have you been in Washington before? 

Mr. Cannon. No, sir. 

Mr. Worrntneron. Had you any directions where to go on arriving 


Mr. Cannon. No; 1 was not told where to go; only to report here. 

Mr. Worruineron. You had your subpena? 

Mr. Cannon. Yes, sir; I had the subpeena. 

Mr. Worrutncton. I wish you would describe the man you saw at 
the Baltimore and Ohio depot who told you that committees were not 
in session in the Capitol building in the vacation. 

Mr. Cannon. He is a large man; he is a heavy-set man. I have 
inquired from the officers since I have been out. The party on now 
told me that the officer who was on when I came in on the train was 
not on duty now. 

Mr. Worruincron. You have been down there since you have been 
examined here? 

Mr. Cannon. Yes, sir; I went down to see if I could see the officer. 

Mr. Worrnteron. Did you ask his name? 

Mr. Cannon. Lasked his name. They could not tell me. One of 
them thought it was a man by the name of Saunders; but I saw Saun- 
ders, and he told me he did not come on until 8, and it was prior to 
that time that I saw this officer. 

Mr. Worruincton. What did you ask that man? 

Mr. Cannon. I told him that there was a committee of the Senate 
that I had to appear before this morning, and I asked him where they 
met. First I asked him which car to take. I did not know the Cap- 
itol was so near. He told me that the Capitol was right here, and he 
said that after Congress adjourned committees usually meet there, and 
he pointed out that red building on the corner. He told me they 
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usually met there. So I told him, “Well, I am right here, and if 
don’t have to go on any car.” He says, *‘ You are right at home. 

Mr. Worruineton. Was it before you had your breakfast? 

Mr. Cannon. Before I had breakfast, I asked him where would be 
a good place to go and get breakfast, and he told me right across the 
street—Engel’s, I believe they call it. He told me I could get a: nice 
breakfast in there. I went over there and had breakfast. 

Mr. Worrnineton. Then you started up to that red building to find 
the committee room? 

Mr. Cannon. Yes, sir. 

Mr. Worrnineron. What time was it when you got to the red 
building? ; ; 

Mr. Cannon. I did not pay any attention to the time. I suppose 
it was half past nine, probably. 

Mr. Wortuineton. Had you entered the building when you en- 
countered Senator Smoot? 

Mr. Cannon. No, sir; I had just got to the corner and he was com- 
ing along and I addressed him. 

-Mr. Wortnineton. Was there any prearrangement about your 
meeting / 
Mr. Cannon. No, sir. 
Mr. Worruinetron. It was wholly accidental? 
Mr. Cannon. Yes, sir. 
Mr. Worruincron. You had no idea of meeting him? 
Mr. Cannon. No, sir. 
Mr. Wortuineton. You hailed him? 
- Mr. Cannon. Yes, sir; I hailed him. 

Mr. Worturyeron. What occurred between you? State the con- 
versation. 

Mr. Cannon, He asked me who I was, and [ told him my name was 
Cannon, and that I had been subpeenaed beforo this committee, and 
then I started to tell him—he told me to come up stairs, that ‘* young 
Badger, my clerk, is up there,” and I started to tell him how I was 
subpcenaed. 

Mr. Worrntneron, Had he asked you anything about it, or did ~ 
you volunteer the information ? 

Mr. Cannon. I volunteered the information. 

Mr. Worrtnineron. You found Mr. Badger there? 

Mr. Cannon. I found Mr. Badger there and Mr. Smoot. TI told 

Mr. Worruineron. One moment. You knew Mr. Badger in Salt 
Lake City ? 

Mr. Cannon. Yes, sir. He is younger than I, but I have seen him 
around to my younger brother’s. - 

Mr. Worrurneton. What did you tell Mr. Smoot? 

Mr. Cannon. I told about my having been off on a spree and what 
I had said to Wilson. 3 

Mr. Worrnineron. Just what you have said here, substantially 4 

Mr. Cannon. Substantially that. I asked the Senator what time 
the committee would meet. ‘He said at 11.30. I said, ‘‘I will have 
time to go and get shaved.” ; 

He told Badger to come over and show me where the barber shop 
was. We went down there. I had to wait for three or four people 
to be barbered. He left me and went back to the office. ‘After I got 
through I walked over there again. 
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Mr. Worrurieton. Was there any understanding when you sepa- 
rated from Mr. Badger that you were going back there? — 

_ Mr. Cannon. No, sir. 1 did tell Badger ‘I will be over. There 
is no need of your waiting. After 1 get through I will come over to 
the office.” 

Mr. Worrnineton. When you went back the second time whom 
did you find? 

Mr. Cannon. Badger was there alone then. 

Mr. Wortuineron. Did anybody else come in? 

Mr. Cannon. Mr. Smoot came in, and Mr. Richards. 

Mr. Worrutneron. Do you mean the Mr. Richards here present? 

Mr. Cannon. Yes, sir. 

Mr. Worturneron. What took place after that? “ 
Mr. Cannon. He came in. I got up and shook hands with Mr. 
Richards. I told him about how I happened to be down here. 

Mr. Worratneron. Did Mr. Richards and Senator Smoot come in 
together or separately 4 

Mr. Cannon. Separately. 

Mr. Worrnineton. Which one first? 

Mr. Cannon. Senator Smoot, I believe. Let me see 
Mr. Worrnineron. I wish to ask you whether Senator Smoot, Mr. 
Richards, or Mr. Badger said or intimated to you a word of any kind 
as to what your testimony should be, or what they wanted it to be? 

Mr. Cannon. Not a word. 

Mr. Worrurneron. You simply told the same hot-air story to them 
that you have told here? 

Mr..Cannon. That is it. 

Mr. Worrutnetron. Now, if I understand you, before you left Salt 
Lake City you had told your wife and Mr. Lynch that the story was 
all untrue. 

Mr. Cannon. Yes, sir; my wife knew it was untrue. 

Mr. Wortuineron. Yes; I understand that she knew it, but you 
had told Mr. Lynch so? 

Mr. Cannon. Yes, sir. 

Mr. Worrutneron. Had you told anybody else? 

Mr. Cannon. I think not. 

Mr. Worrmeron. You can not tell us of your own knowledge 
whether Mr. Lynch told Mr. Critchlow and Mr. Wilson that the story 
was untrue ! 

Mr. Cannon. I can not say it, but I firmly believe he did, for he 
told me he would go there directly. 

Mr. Worrutneton. Isit an unusual thing for you to be ona spree 4 

Mr. Cannon. I have drunk a good bit. It is periodical with me. 

Mr. Worrurcton. You goon them pretty often. Has it not been 
a sort of failing with you, when you are on one of your sprees 

Mr. Cannon. I talk a good bit. 

Mr. Worruineron. Has it not been a failing with you to get off 
some cock-and-bull story that there is nothing in’ 

Mr. Cannon. I am in the habit of talking a good bit when I am 
drinking. 

Mr. Worrntneron. I want to see whether I understand you or not. 
You said you were satisfied that President Smith married Mr. Cannon 
to this Hamlin woman because your sister was satisfied of it? 
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Mr. Cannon. Yes. That is the way I feel about it. Of course I 
do not know that he did. re 

Mr. Worrnineron. Have you any other reason for being satisfied 
in your own mind than that she is satisfied in her mind? 

Mr. Cannon. Nothing more than what my sister said to me.. 

Mr. Wortuineton. What did she say? i 

Mr. Cannon. All she said was that she was’ satisfied he did it. She 
does not know. we 

Mr. Wortutneton. You do not know whether she is satisfied 
because somebody else is satisfied of it? 

Mr. Cannon. I know she is very much prejudiced against Miss 
Hamlin. : ; 

Mr. Worrnineron. Your sister, of course, did not claim to be 
present or to know anything about it personally? 

Mr. Cannon. No; she did not claim anything like that. 

Mr. Worruinctron. After you had told this story to Mr. Wilson 
and Mr. Critchlow, did anybody in Salt Lake City undertake to influ- 
ence you to change your story? 

Mr. Cannon. No, sir. 

Mr. Worrnineton. Did you see after that, or before you came 
here, President Smith? 

Mr. Cannon. How? 

Mr. Worrnineton. After you had told the story to Mr. Wilson the 
first time, did you see Mr. Smith, president of the church, or have 
you seen him since ? 

Mr. Cannon. No, sir. 

Mr. Worrtnineton. Or anybody representing him? 

Mr. Cannon. No, sir. 

Mr. Wortuineton. I think you have said that nobody has under- 
taken to influence you in any way ? 

~ Mr. Cannon. Nobody has tried to influence me at all. 

Mr. Wortnrtneton. Had you any particular object which would 
make you want to come to Washington? 

Mr. Cannon. No, sir. 

Mr. Wortnineron. Why did you want Mr. Lynch to come with you? 
Mr. Cannon. Ido not know. I thought if I was coming I should 
like to have him come along; that was all. Iwas drinking at the time. 
~Mr. Worrnineroy. You wanted a guardian? 

Mr. Cannon. I needed one. 

Mr. Worruineton. Is there or has there been any feeling between 
you and President Smith 

Mr. Cannon. No, sir; never at all. 

Mr. Worrnrneron. There has been no hostile feeling on your part 
toward him at any time? ; 

Mr. Cannon. We never have had any feelings toward each other. 
He has always been affable and pleasant when I have met him. I may 
have had some personal feeling. ; 

Mr. Worrutneron. That is what I meant, 

Mr. Cannon. Of course it is none of my business who he makes 
apostles, or who he does not, or anything of that kind, but I have felt 
he was giving them too much Smith—that was all. 

c ae W oRTHINGTON. Have you expressed your feeling on **too much 
mith? ‘ 


ep 


REED SMOOT. 1079 


Mr. Cannon. I may have done so. I do not know. But I think I 
have several times. 

Mr. Worrutncton: There is not any excessively kindly feeling in 
your mind toward him? . 

Mr. Cannon. No; nothing too kind; no. 

Mr. Worruineron. I think that is all, Mr. Chairman. 

The Cuatrman. Mr. Tayler, have you any further questions / 

Mr. Tayuer. Was Lillian Hamlin Abraham Cannon’s wife in 1895¢ 

Mr. Cannon. 18954 

Mr. Tayier. Yes. 

Mr. Cannon. I do not think she was. I do not know. 

Mr. Tayter. Do you not think you would haye known it if she 
had been? 

Mr. Cannon. No; I probably would not have known it. She might 
have been, and I not know it. 

Mr. Tayier. You were well acquainted with all the other wives, 
you said, I believe? 

Mr. Cannon. Yes, sir; I was well acquainted with all the others. 

Mr. Tayter. Did you know she was engaged to his brother? 

Mr. Cannon. 1 did not know it until after Dave’s death. 

Mr. Tayuer. Until after David’s death? 

Mr. Cannon. No, sir. 

Mr. Tayruer. How did you find it out then? 

Mr. Cannon. Through some member of the family. 

Mr. Tayier. Did you not know until after David’s death, at_ the 
time you heard this, that Lillian Hamlin was not at that time Abraham 
Cannon’s wife? ' 

Mr. Cannon. I do not know that I understand the question. Imme- 
diately after David's death ? 

Mr. TayteEr. Yes. 

Mr. Cannon. Of course I do not think she was at that time. 

Mr. Tayier. You did not suspect that she was both engaged to 
David and married to Abraham 

Mr. Cannon. At the time she was engaged to David, I am satisfied 
she was not Abraham’s wife. David died while in Germany. 

Mr. Tayter. About 1892, was it not? 

Mr. Cannon. I think somewhere along there. At the time Abra- 
ham was taking her out riding I thought it was simply because she, 
having been engaged to David——because of a sort of a brotherly feel- 
ing, he took her out for a drive. ’ 

Mr. Tayner. Was Mr. Richards in Senator Smoot’s office when you 
got in this morning ? 

Mr. Cannon. No, sir. 

Mr. Tayuer. Did you say that Senator Smoot did not know you’ 

Mr. Cannon. He did not know me at first. 

Mr. Tayier. Did he say that he expected you! 

Mr. Cannon. He said he had heard that 1 was coming. 

Mr. Tayter. That is all. 

The CuatrMan. Did he say from whom he had heard it? . 

Mr. Cannon. No, sir. 

Mr. Worrutneron. Did you tell people out there that you had been 
subpoenaed 4 

Mr. Cannon. I told two or three. 
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Mr. Wortuineton. Two or three of your friends? 

Mr. Cannon. Yes, sir. 

The Cuarrman. Whom did you tell? 

Mr. Cannon. I told Lon Irving. He is my brother’s partner there. 

The Cuarrman. Who else? ; 

Mr. Cannon. I told Nate Gray, a bartender. 

The Cuarrman. Anybody else? 

Mr. Cannon. I do not remember anybody else. 

The Cuarrman. When you and the Senator met here, you say the 
Senator spoke first ? 

Mr. Cannon. No, sir; I spoke first. I addressed him. 

The CuarrmMan. What did you say? 

Mr. Cannon. I said, ‘‘ Mr. Smoot, I believe?” He said ‘‘Yes.” He 
said ** Who is this?” I told him it was Angus Cannon, jr. ‘‘Oh,” he 
says, ‘‘yes, I understood you were on the way here.” 

The Cuatrman. What did he say ? 

Mr. Cannon. ‘I understood you were coming.” 

The Cuarrman. Then what? 

Mr. Cannon. Then I told-him. He says ‘‘Come up to the office.” 
He says ‘‘ Badger is up there,” calling him by his given name. 

The CHarrman. That was the next thing which occurred / 

Mr. Cannon. Yes. Iasked him when the committee would meet. He 
says, “* You are acquainted with Carl Badger,” and I said, ‘I have seen 
him in Salt Lake.” We went up there, and on the road in I was telling 
him how it happened. 

The Cuairman. Did you know Carl Badger any better than you knew 
Senator Smoot? 

Mr. Cannon. Carl Badger knows me better. He has grown a good 
bit since I have seen him with my brothers. They live on the next 
block to my mother, 

The Cuarrman. Did you at that time ask Senator Smoot where the 
committee would meet? 

Mr. Cannon. I did not ask him where the committee would meet, 
but I told him an officer had directed me to that building. . 
The Cuarrman. After the salutation, and the statement that you | 
were subpoenaed here, and the statement by him that he knew you 
were coming, then the next thing was, he invited you up to his oftice? 

Mr. Cannon. I asked him on the road up there what time the com- 
mittee would meet. 

The Cuarrman. I understand; but he invited vou to come up to the 
committee room ? ; 

Mr. Cannon. Yes. 

The Cuarrman. Up to his committee room; and you went up and 
found this young man and the Senator? - ‘ 

Mr. Cannon. Yes, sir. The Senator left very shortly 

The Cuarrman. I understand that. N ow, when you came back after 
you had been over to the barber’s, did you find Mr. Richards there? 

Mr. Cannon. No, sir; he was not there when I went in. 

Ihe Cnarrman. Who was there when you went back ? 

Mr. Cannon. Mr. Badger. , 

The Cuarrman. Who came in after that? 

Mr. Cannon. I would not be positive whether it was 
or Mr. Richards who came in first, 

The Cuarrman. Did they come in together? 
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Mr. Cannon. They were not far apart—a few minutes. I believe 
Senator Smoot was there first. I think so. 

The CHarrman. Then Mr. Richards came in afterwards. How long 
afterwards? ‘ 

Mr. Cannon. Probably ten or fifteen minutes; ten minutes. 

The Cuatrman. Did Mr. Richards and Mr. Smoot remain with you 
then until you came over here? ; 

Mr. Cannon. Mr. Badger was there. They were talking about 
some books. 

The Cuatrman. I am not asking you about what they were talking 
about. Did they remain with you until you came over to this com- 
mittee room % 

Mr. Cannon. Not all the time. 

The CHarrmMan. They went out? 

Mr. Cannon. Yes. 

The Cuatrrman. Did both of them go? 

Mr. Cannon. Mr. Richards went out and afterwards Mr. Smoot. 
Then they came back in again. 

The Carrman. How long were they gone! 

Mr. Cannon. I could not say; probably five minutes. 

The Crarrman. After they had been out then they came back again 

Mr. Cannon. They came back again and talked to Mr. Badger about 
some books and things. It did not have anything to do with this case. 

The Cuarrman. I did not ask you about that. 

Mr. Cannon. I beg pardon. 

The CuairMAN. They came back, after having been out. How long 
did they remain with you then! 

Mr. Cannon. I could not say exactly how long, probably fifteen 
minutes, before the telephone message. : 

The CuarRMAN. Did they remain there until you came over here? 

Mr. Cannon. Yes, sir. fi 

The Cuarrman. Did you come over with them ¢ 

Mr. Cannon. No, sir; I came over with Badger. I did not know 
where your office was. 

The CHatRMaNn. I understand. You came here before they came 4 

Mr. Cannon. Yes, sir. 

The CHAIRMAN. How long was it after you came over before they 
came } 

Mr. Cannon. I could not say. I was over here probably a half or 
three-quarters of an hour. ‘ 

The CHAIRMAN. Lillian Hamlin is known as Mrs. Cannon 4 

Mr. Cannon. Yes, sir. 

The Cuarrman. Does she live in Salt Lake? 

Mr. Cannon. Yes, sir. 

The Cuarrman. How far from you? 

Mr. Cannon. I could not tell exactly where she does live. I have 
not seen her for a long time. , 

The CHarrMAN. How do you know she lives in Salt Lake? 

Mr. Cannon. Her home is there. She lived on Eighth West and 
Seventh South, and I live on Third East, near the corner of Ninth 
South. 

The CHarrMan. Her home is there? 

Mr. Cannon. Yes, sir. 

The CHarrmMan. She has one child? 
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Mr. Cannon. Yes, sir aT 

The Cuarrman. Do you know what the age of the child is? 

Mr. Cannon. Oh, she is 6 or 7 years old, I guess. 

The CHartrman. Is that her only child? 

Mr. Cannon. Her only child. 

The Cuarrman. Do you know where she is now? 

Mr. Cannon. No, sir. ’ 

The Cuarrman. Have you seen Miss Hamlin in Salt Lake City 
recently ¢ 

Mr. Cannon. I have not seen her for years. The reason I have 
not seen her is that I have been out on the ranch up to a month ago 
or so. I have been out there for two years. 

The Cuarrman. Then you have not been living in Salt Lake City? 

Mr. Cannon. Not continuously. I came there a little over a month 
ago. 

The Cuatrman. Were you ever in Los Angeles but once? 

Mr. Cannon. I have been there twice. 

The Cuarrman. You have been in Los Angeles twice? 

Mr. Cannon. Yes, sir. 

The CuHarrman. When? 

Mr. Cannon. It was in 1892 or 1893; somewhere along there; and 
then again in 1897. ; 

The Cuarrman. In 1897, and then again in 1892 or 18937 

Mr. Cannon. Yes, sir; somewhere along there. 

The Cuatrman. That is all. 
Mr. TayLer. Were you ever there when Joseph F. Smith was there? 
Mr. Cannon. No, sir. : 
The Cuatrman. Did you have communication with anyone while 
you were-coming from Salt Lake—en route on the train? 
Mr. Cannon. No, sir. 
The Cuarrman. I have no further questions. 
Senator Dunors. What is Miss Hamlin’s business? 
Mr. Cannon. She is a school-teacher. 
Senator Duzors. Was she a school-teacher in 1895? 
Mr. Cannon. I could not say as to that, whether she was or not. 
Since Abraham’s death she has been a school-teacher. 

Senator Duzors. Where was she teaching school ? 

Mr. Cannon. She was teaching school in Provo prior to coming to 
Salt Lake. 

Mr. Tayter. When did she come to Salt Lake? 

Mr. Cannon. I could not say when she did come to Salt Lake. I 
met her about a year ago, 

The Cuatrman. Where did you meet her a year ago? 

Mr. Cannon. At Uncle George Q.’s farm. 

The Cuarrman. George Q. Cannon? 

Mr. Cannon. George Q. Cannon’s home. 

The Cuarrman. Was that the first time you met her? 

Mr. Cannon. It was the first time I had met her since the time of 
Abraham’s funeral. 

The CHatrman. When were you first introduced to her? 

Mr. Cannon. I was not introduced to her until I met her just about 
a year ago, 

The Cuarrman. Who introduced you then? ‘ 

Mr. Cannon. I do not remember whether it was Mamie or one of 
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the other girls. When I went in the house Lillian was there—Miss 
Hamlin. They asked me if I was not acquainted with Lillian. Ithen 
met her and shook hands. 

The CHarrMan. How did they introduce her? 

Mr. Cannon. They just asked me if I was acquainted with Lillian. 
They only addressed her as Lilhan. I knew who she was then. 

The CHarrman. Who was she then 

Mr. Cannon. She was understood to be Abraham’s wife. 

‘he Cuarrman. That is all. 

Mr. Tayier. Had you not been introduced to her when she was at 
the bedside of Abraham Cannon? 

Mr. Cannon. I never was introduced to her at all. That is how I 
came to inquire who she was. 

Mr. TayLer. You found out who she was, then ¢ 

Mr. Cannon. Yes, sir. 

The CHAIRMAN. You have not any doubt that they were married at 
the time of his death 4 

Mr. Cannon. Of course I do not know it. 

The CHarrman. I understand. 

My. Cannon. But I believe they were. 

The CHarrMAN. Did she seem indifferent to his dying. 

Mr. Cannon. No; she was not indifferent. She seemed to feel bad. 

The CHAIRMAN. She attended the funeral, 1 think you said. 

Mr. Cannon. Yes, sir. 

The Cratrman. And was one of the mourners! 

Mr. Cannon. Yes, sir; I think she was at the funeral. 

Mr. Tavter. How did you come to meet Mr. Wilson on the occa- 
sion when you told him that you had seen Joseph F. Smith marry 
Lillian Hamlin to Abraham Cannon‘ 

Mr. Cannon. I went to the bank for some purpose. T saw him 
there at his desk. 

Mr. Tayter. What did you do? 

Mr. Cannon. I went over and got talking to him at his desk. 

Mr. Tayter. Did you go into the bank on business 4 

Mr. Cannon. Yes, sit. 

Mr. Tayter. What kind of business? 

Mr. Cannon. I went in to get some money. 

Mr. Tavuer. Had you a check on the bank? 

Mr. Cannon. No; I did not have any check on the bank. I was 
going in to see Mr. Sherman. 

Mr. Tayuer. Mr. Sherman? 

Mr. Cannon. Young Sherman. He is employed in the bank. 

Mr. Tayuer. And you happened to see Mr. Wilson and went over 
and talked to him? 

Mr. Cannon. Yes, sir. 

Mr. Tayier. How long did you talk to him? 

Mr. Cannon. Justa few minutes. I could not say exactly how long. 
Mr. Tayier. You introduced the subject of Joseph F. Smith’ 

Mr. Cannon. Yes, sir. I got talking about it. 

Mr. Tayier. Did he send for Mr. Critchlow before you left‘ 

Mr. Cannon. Not then. 
Mr. Tayter. Not then! 
Mr. Cannon. No. I left— 
Mr. Tayuer. When was it! 
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Mr. Cannon. It was the next morning that Harris came to me and 
told me Wilson wanted to see me, and I went over and he told me he 
wanted me to go to Critchlow’s office. 

Mr. Taytrer. Who is Harris? 

Mr. Cannon. He is a partner in the real estate business, or used to 
be, with E. W. Wilson. 

Mr. Tayter. Did you go to Critchlow’s office? 

Mr. Cannon. Not then. He asked me if I would come back and go, 
and I said ‘‘ Yes,” and he asked me, ‘‘ About what time?” and I said 
“About 12 o’clock.” I gotin some time after 12; I do not know 
exactly how much. Mr. Critchlow was there then. 

Mr. Tayzter. At the bank? 

Mr. Cannon. Yes, sir. 

Mr. Tayner. So that the second conversation about it occurred at 
the bank? 

Mr. Cannon. Yeé, sir. 

Mr. Tayter. And Mr. Critchlow and Mr. Wilson were both 
present ? 

Mr. Cannon. Yes, sir; both were present. 

The CHarrman. You said you went into the bank. It was then 
during hanking hours? 

Mr. Cannon. Yes, sir. . 

The Cuarrman. About what time? 

Mr. Cannon. I could not tell exactly what time of the day it was. 
The Cuatrman. I do not mean exactly. 

Mr. Cannon. It must have been near noon. 

The Cuarrman. You went in 
Mr. Cannon. I went in to see Mr. Sherman. 

The Cuarrman. You did not go in to get a check cashed? 
Mr. Cannon. I went in to see Mr. Sherman. 

The CHatrman. You went in to get some money, you say? 


Mr. Cannon. I went in to see Mr. Sherman about getting some 
money. 

The Cuarrman. Not from the bank? 

Mr. Cannon. No, sir. 

The Cuarrman. Did you borrow some? 

Mr. Cannon. I got some from Mr. Wilson. 

The CHarrman. How much? 

Mr. Cannon. I think about $14 or $15. 

The Cuarrman. Did you give your note? 

Mr. Cannon. No, sir; I was owing him $80 before. I told him I 
would settle it up at the same time. I was owing him $80 for some 
insurance, 

The Cyarrman. You say he let you have how much ? 

Mr. Cannon. I think about $14 or $15. 

The Cuarrman. Do you not remember? 

Mr. Cannon. No, sir; I do not remember exactly. 

The Cuatrman. But he let you have it? ‘ 

Mr. Cannon. I told him I would settle it when I settled the $80. 

The CHarrman. He is a good business man? 

Mr. Cannon. He has been a good friend of mine. 
business man. 


The Cuarrman. He is not in the habit——— 


He is a good 
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Mr. Cannon. He did not loan me the bank’s money. He loaned 
mie his own money. 
The CrarrMan. He is not in the habit of loaning money to drunken 
people? t 
Mr. Cannon. No, sir: 
- Mr. Worrutneron. How did you come to get the money from 
Wilson, when you went there to see Sherman? 
Mr. Cannon.. I got to talking to Wilson. He talked about the 
$80—_ 
Mr. Worruineron. Did you get the money before or after you 
told him the yarn? 
Mr. Cannon. Before. 
Mr. Worrnineron. Then, after you got the money you told him 
the yarn? 
Mr. Cannon. I could not say whether it was before or after; and as 
to a dollar or two, I could not say how much I got. 
Mr. Worrurneron. You were drunk, then? 
Mr. Cannon. Yes, sir; I was drinking. 
Mr. Worruineton. How long had you been on this spree? 
Mr. Cannon. I had been drinking two or three days. 
Mr. Worrutcton. Where did you spend the night of the day you 
first saw Wilson? 
Mr. Cannon. Spend the night? 
Mr. WorrHineton. Yes. 
Mr. Caxnon. I was out to different saloons—Hogle Brothers, I was 
at Onyx Bank, I was at Reagan’s, Riley’s 
Mr. Worruineron. Did you go home at all that night / 
Mr. Cannon. Not that night, and I had not been home the night 
before that. 
Mr. Worrurcton. You had been on this bum all the time? 
Mr. Cannon. Yes. 
The CrarrMAN. You do not mean to convey the idea that Mr. Wilson 
paid you for this story? 
Mr. Cannon. No, sir. 
The CrarrMan. He is not that kind of a mané 
Mr. Cannon. No, sir; he is not that kind of a man. 
Senator Dunors. You have a very high regard for Mr, Wilson? 
Mr. Cannon. Yes, sir; I have. 
Senator Dusors. And for Mr. Critchlow? 
Mr. Cannon. I have. 
Senator Dusors. And they have a high regard for you? 
Mr. Cannon. They have always acted that way with me. 
Senator Dusors. They believe you, do they not? 
Mr. Cannon. Yes, sir; they do believe me. 
Senator Dusors. And they would believe any statement you would 
make to them? 
Mr. Cannon. I think so. 
Mr. Tayter. You have no doubt about their believing you when 
you told this story 4 
“ Mr. Cannon. I think they firmly believed the story. 
The CuarrmMan. You regard Mr. Wilson and Mr. Critchlow as truth- 
ful men? 
Mr. Cannon. Yes, sir. 
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Mr. Worrutneton. Why do you say they would be tickled all over 
if they heard something against the Mormon Church? 

Mr. Cannon. Because I do not think they like the Mormon Church. 

Mr. Worrnineron. Do you think they would be tickled to hear 
something against the church that was not true? 

Mr. Cannon. They thought it was true. I do not think they would 
want anybody to lie about the Mormon Church. 

Thereupon (at 3 o’clock and 45 minutes p. m.) the committee 
adjourned. 
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